Ordinance No. 06-42

ORDINANCE ESTABLISHING COMPENSATION
FOR THE MAYOR, CITY COUNCIL, AND STATUTORY OFFICERS
FOR FISCAL YEAR 2006 —- 2007 IN PARK CITY, UTAH

WHEREAS, the City Council has the power to establish compensation
schedules pursuant to UCA Section 10-3-818; and

WHEREAS, the number of duties for the Mayor and City Council is
significant and each elected officer is required to devote considerable time and expense
to public service and community affairs; and

WHEREAS, a public hearing was duly advertised and held on June 29,
2006;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Park City, Utah that:

SECTION 1. REPEALER: All previous compensation ordinances
regarding elected and statutory officers hereby are repealed.

SECTION 2. COMPENSATION FOR MAYOR, CITY COUNCIL, AND
STATUTORY OFFICERS ADOPTED: The following salary levels are hereby adopted:

FY 2006-2007

Mayor $1,879.67 per month

City Council $ 950.42 per month

City Manager $105,070 - $120,360 per year
City Attorney $91,692 - $107,100 per year
City Treasurer $55,080 - $79,508 per year
City Engineer $66,300 - $87,394 per year
City Recorder $25,459 - $39,059 per year

SECTION 3. BENEFITS: The Mayor and each member of the City Council
shall receive family medical insurance. This benefit may be received as cash in lieu of
the insurance coverage. The Mayor shall also receive $250 per month in car allowance.
In addition, the Mayor and Mayor Pro-Term shall receive $100 per wedding performed.
Statutory officers are eligible for all benefits available to regular FTE, unless otherwise
determined by the Mayor and City Council.

SECTION 4. EFFECTIVE DATE. This Ordinance shall become effective
on July 1, 2006.

PASSED AND ADOPTED this 29" day of June, 2006.



PARK CITY MUNICIPAL CORPORATION

Jgret M. Scott, City Recorder

A% as to form:

Mark D. Harrlng(o/ City Attorney




STATE OF UTAH
County of Summit

|, Holly VanDenAmeele, ﬁ}ﬂu*_\/@g_gﬂﬂgﬁg_ﬁ being first

duly sworn, depose and say that | am the Office Manager & Receptionist of The Park
Record, a bi-Weekly newspaper of general circulation, in Park City, Utah, Summit

County. The notice attached hereto and which is a/an:

ORDINANCE NO. D42 (DMPENSATION®

Was published in said newspaper (The Park Record), for | consecutive

issue(s), the first publication having been the _ S day of leu‘
200k, and the lastonthe D dayof  "JU ]\,%
_Zma_, that said notice was published in the regular and entire issue of every

number of the paper during the period of times of publication and the same was

published in the newspaper and not in any supplement. Total cost for this Legal

is:

$21.6O Reference Billing Number: 025351493

Subscribed and sworn to me this ” day of _ TJlU‘

e s
* -] D84

PUBLIC NOTICE 18
HEREBY GIVEN that the
City Council of Park Chy, -

3h at its meeting on
June 29, 2006, ad
@n Ordinance establishif
compensation for ' the
Mayor, City ‘Council and
Swtutory Officers for Fle- = I e -
cal Yoar 2006-2007, Park
c”:\ Utah. The Ordi-
upon publication o

pon pu tion and een
be obtnined at the %

r's Office,
Avenus, during

B

Notarg Public ¥
KATE FISCHER i
P.O. Box 4485

2201 Fenchurch Drive I
Park City, Utah 84060

My Commission Expires I
Noveinber 2, 2008
Stataofltah _ 4




Ordinance No. 06-41

AN ORDINANCE ADOPTING A REVISED BUDGET FOR FY 2005-06 AND A
BUDGET FOR 2006-07 FOR PARK CITY MUNICIPAL CORPORATION AND
ITS RELATED AGENCIES.

WHEREAS, the Utah State law requires that city budgets be adopted by
resolution or ordinance: and;

WHEREAS, a public hearing was held on May 4, May 18, May 25, June 1,
June 8, and June 15, 2006 at the City Council's regularly scheduled meetings,
complying with State law;

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City,
Utah that:

SECTION 1. REVISED BUDGET ADOPTED. The budget as outlined in
the City Manager's Recommended Budget presented on May 4, 2006 and with
changes as summarized in the Attachments to this ordinance is hereby adopted
as the Revised 2005-06 Operating Budget for Park City Municipal Corporation
and its related agencies.

SECTION 2. BUDGET ADOPTED. The budget as outlined in the City
Manager's Recommended budget presented on May 4, 2006 and with changes
as summarized in the Attachments to this ordinance is hereby adopted as the
budget for FY 2006-07 for Park City Municipal Corporation and its related
agencies.

SECTION 3. CERTIFIED PROPERTY TAX RATE. The City’'s Budget,
Debt and Grants Manager is authorized to compute and file the City’s Certified
Property Tax rate for FY 2006-07 at a “no tax increase rate”. This ordinance
hereby adopts the Certified Property Tax rate for FY 2006-07. The Budget, Debt,
and Grants Manager is also authorized to compute the City’'s Certified Property
Tax rate for the issuance of General Obligation Bonds as approved by voters in
November of 2001 and 2002.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect June
15, 2006 for the FY 2005-06 revised budget and July 1, 2006 for the FY 2006-07
budget.

PASSED AND ADOPTED this 15" day of June, 2006.

PARK CITY MUNICIPAL CORPORATION

-

Mayor Dana Williams

AttZ’ ;

{a@et M. Scott, City Recorder




Approved as to form:

“ O

Mark D. Harringtqn,City Attorney
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Ordinance No. 06-40

AN ORDINANCE APPROVING THE ‘ROTH FAMILY SUBDIVISION’
COMBINING LOT 34 AND LOT 35 OF THE AERIE SUBDIVISION, PHASE 1,
PARK CITY, UTAH

WHEREAS, the owner of the property known as 1560 and 1566
Acerie Circle, has petitioned the City Council for approval of a Subdivision; and

WHEREAS, proper notice was sent and the property posted
according to requirements of the Land Management Code and State Law; and

WHEREAS, on April 26, 2006 the Planning Commission held a public
hearing to receive public input on the proposed Subdivision and forwarded a
positive recommendation of approval to the City Council; and

WHEREAS, on June 15, 2006 the City Council held a public hearing
on the proposed subdivision; and

WHEREAS, the proposed Subdivision allows the property owner to
establish 1 lot of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the
Subdivision.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park
City, Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby
incorporated as findings of fact. The following are also adopted by City Council as
findings of fact:

1. The property is addressed as 1560 and 1566 Aerie Circle.
2. The subject lots are Lot 34 and Lot 35 of the Aerie Subdivision, Phase 1.
3. There is an existing house on Lot 35 with a footprint of approximately two
thousand three hundred and forty six (2,346) square feet.
4. The plat amendment adjustment will result in the combination of Lot 34 and
Lot 35 of the Aerie Subdivision, Phase 1.
5. The plat amendment will not leave any parcel of land remnant.
6. The Roth Family Subdivision will contain an area of thirty thousand twenty
six point seven (30,026.7) square feet.
The lot will be accessed from Aerie Circle.
The existing house sits twenty eight (28) feet from the front property line,
twenty (20) feet to the west property line, and fifty six (56) feet to the rear
propernty line.
9. The existing side yard on the east is approximately fifteen (15) feet to the
property line (between Lot 34 and Lot 35).
10.This lot combination would result in an east side yard of about one hundred
and eighty five (185) feet.
11.Front yard setback requirements of thirty (30) feet for the main building and

© N



thirty seven point five (37.5) feet for front facing garages, will apply for all
future site development.

12.Side yard setbacks will be eighteen (18) feet.

13.Rear yard setbacks will be twenty two point five (22.5) feet.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby
adopts the following Conclusions of Law:
1. There is good cause for this plat amendment.
2. Neither the public nor any person will be materially injured by the proposed
plat amendment.
3. As conditioned the plat amendment is consistent with the Park City General
Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council

hereby adopts the following Conditions of Approval:

1. The City Attorney and City Engineer review and approval of the final form

and content of the plat for compliance with the Land Management Code,

Conditions of Approval and state law regarding subdivisions is a condition

precedent to recording the plat.

2. No building permits shall be issued prior to the final recordation of the plat at

the County Recorder’s Office.

3. The applicant will record the plat amendment at the County within one year

from the date of City Council approval. If recordation has not occurred within

one year’s time, this approval and the plat will be void.

4. A note will be added to the plat restricting above grade house size to six

thousand (6,000) square feet. A garage of six hundred (600) square feet is

exempt from the maximum house size limitation.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect
upon publication.

PASSED AND ADOPTED this ____ day of 2006.

PARK CITY MUNICIPAL CORPORATION

! /
Dana Williams, Mayor

L Sz

het M. Scott, City Recorder

Approved as to form:

b AN —

Mark D-Harringtorl,_Cify Attorney




Exhibit A — Proposed Plat
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Ordinance No. 06-39

AN ORDINANCE ADOPTING AMENDMENTS TO TITLE 11, BUILDING AND
BUILDING REGULATIONS, OF THE MUNICIPAL CODE OF PARK CITY, CREATING
THE ADMINISTRATIVE CODE ENFORCEMENT HEARING PROGRAM.

WHEREAS, the enforcement of Park City’s Building and Building
Regulations of the Municipal Code, are written and adopted to protect the general
health, safety, and welfare of Park City’s citizen’s and property owners; and

WHEREAS, such enforcement is critical to the economic and cultural
goals of the City as defined in the General Plan, the City Council’s annual Vision
Statement to be a World Class, Multi-Seasonal Destination Resort Community, and
Principles 1, 3, 6 and 7; and

WHEREAS, the City Council duly noticed and conducted a public hearing
at its regularly scheduled meeting on June 15, 2006;

WHEREAS, the clarifications herein are necessary to ensure clear and fair
application of the regulations herein and simplify enforcement; and

WHEREAS, it is in the best interest of the residents of Park City, Utah to
amend the Municipal Code to be consistent with the Utah State Code and the Park City
General Plan, and to be consistent with the values and identified goals of the Park City
community to protect health and safety, maintain the quality of life for its residents, and
to preserve the community’s unique character.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PARK CITY, UTAH THAT:

Sectionl. Findings. The recitals above and the Analysis section of the Staff Report
dated June 15, 2006 are incorporated herein as findings in support of this ordinance.

Section Il  Effective Date. This Ordinance shall become effective upon publication.

Section lll. Amendment. Building and Building Regulations, Chapter 11-19 of the
Municipal Code of Park City is hereby created as follows:

TITLE 11- BUILDING AND BUILDING REGULATIONS
CHAPTER 11-19-ADMINISTRATIVE CODE ENFORCEMENT HEARING PROGRAM

11-19-1. General Provisions and Definitions.
Short Title.

Purpose.

Scope.

Existing Law Continued.

Criminal Prosecution Right.

Effect of Heading.

Validity of Title — Severability.

No Mandatory Duty — Civil Liability.
General Rules of Interpretation.
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11-19-1.10. Definitions Applicable to Chapter Generally.
11-19-1.11. Acts Include Causing, Aiding, and Abetting.
11-19-1.12. Service Requirements- Service of Process.
11-19-1.13. Constructive Notice of Recorded Documents.
‘ 11-19-1.14. General Enforcement Authority.
11-19-1.15. Adoption of Policy and Procedures.
11-19-1.16. Authority to Inspect.
11-19-1.17. False Information or Refusal Prohibited.
11-19-1.18. Failure to Obey a Subpoena.
11-19-2. Administrative Code Enforcement Procedures.
11-19-2.1.  Authority.
11-19-2.2.  Notice of Violation.
11-19-2.3.  Failure to Bring Property into Compliance.
11-19-2.4.  Inspections.
11-19-2.5.  Emergency Abatement- Authority.
11-19-2.6. Emergency Abatement- Procedures and Notice.
11-19-2.7. Demolitions- Authority.
11-19-2.8. Demolitions- Procedures.
11-19-2.9. Administrative Citations- Declaration of Purpose.
11-19-2.10. Administrative Citations- Authority.
11-19-2.11. Administrative Citations- Procedures.
11-19-2.12. Contents of Administrative Citation.
11-19-2.13. Civil Fees Assessed.
11-19-2.14. Administrative Code Enforcement Hearing Procedures- Declaration of Purpose.
11-19-2.15. Authority and Scope of Hearings.
11-19-2.16. Request for Administrative Code Enforcement Hearing.
11-19-2.17. Default Hearings and Administrative Code Enforcement Orders.
11-19-2.18. Appointment, Qualifications and Disqualification of Administrative Law Judge.
11-19-2.19. Powers of the Administrative Law Judge.
11-19-2.20. Procedures at Administrative Code Enforcement Hearing.
11-19-2.21, Failure to Attend Administrative Code Enforcement Hearing.
11-19-2.22. Administrative Code Enforcement Order.
; 11-19-2.23. Failure to Comply with Administrative Code Enforcement Order.
b 11-19-2.24. Appedl of Administrative Code Enforcement Hearing Decision.
11-19-3. Administrative and Judicial Remedies.
11-19-3.1.  Recordation of Notices of Violation- Declaration of Purpose.
11-19-3.2.  Recordation of Notices of Violation- Authority.
11-19-3.3.  Recordation- Procedures.
11-19-3.4.  Service of Notice of Recordation.
11-19-3.5.  Failure to Request Hearing.
11-19-3.6.  Failure to Correct Violation.
11-19-3.7.  Notice of Compliance — Procedures.
11-19-3.8.  Prohibition Against Issuance of Municipal Permits.
11-19-3.9.  Cancellation of Recorded Notice of Violation.
11-19-3.10. Administrative Civil Fees- Authority.
11-19-3.11. Procedures for Assessing Civil Fees.
11-19-3.12. Determination of Civil Fees.
11-19-3.13. Modification of Civil Fees.
11-19-3.14. Failure to Pay Fees.
11-19-3.15. Abatement of Violation- Authority to Abate.
11-19-3.16. Abatement- Procedures.
11-19-3.17. Costs- Declaration of Purpose.
11-19-3.18. Costs- Authority.
11-19-3.19. Notification of Assessment of Re-inspection Fees.
11-19-3.20. Failure to Timely Pay Costs.
11-19-3.21. Administrative Fees.
11-19-3.22. Civil Violations — Injunctions.
11-19-3.23. Code Enforcement Performance Bond.
11-19-4. Recovery of Code Enforcement Fees and Costs.
11-19-4.1. Code Enforcement Tax Liens- Declaration of Purpose.
b 11-19-4.2.  Assessment of Cost.
11-19-4.3.  Failure to Timely Pay Costs.



11-19-4.4.  Procedures and Cancellation for Code Enforcement Tax Lien.
11-19-4.5.  Recovery of Costs by Writ of Execution or by Writ of Garnishment.

CHAPTER 11-19-1. GENERAL PROVISIONS AND DEFINITIONS.
11-19-1.1. SHORT TITLE.

This Chapter shall be known as the "Administrative Code Enforcement Hearing Program” or “ACE Program”.
This Chapter shall also be known as Chapter 11-19, of the Park City Municipal Code. It may be cited and pleaded
under either designation.
11-19-1.2. PURPOSE.

The City Council of Park City finds that the enforcement of the Park City Municipal Code and applicable state
codes throughout the City is an important public service. Code enforcement is vital to the protection of the public's
health, safety, and quality of life. The City Council recognizes that enforcement starts with the drafting of precise
regulations that can be effectively applied in administrative code enforcement hearings and judicial proceedings. The
City Council further finds that a comprehensive code enforcement system that uses a combination of judicial and
administrative remedies is critical to gain compliance with these regulations. Failure to comply with an administrative
code enforcement order may require the City to file a judicial or civil action to gain compliance.
11-19-1.3. SCOPE.

The provisions of this Chapter may be applied to all violations of the Park City Municipal Code and applicable
state codes. It has been designed as an additional remedy for the City to use in achieving compliance of its
ordinances.
11-19-1.4. EXISTING LAW CONTINUED.

The provisions of this Chapter do not invalidate any other Chapter or ordinance, but shall be read in conjunction
with those Chapters and ordinances as an additional remedy available for enforcement of those ordinances.
11-19-1.5. CRIMINAL PROSECUTION RIGHT.

The City has sole discretion in deciding whether to file a civil or criminal judicial case or pursue an administrative
enforcement action for the violation of any of its ordinances or applicable state code requirements. The City may
choose to file both, or one or the other. The enactment of this administrative remedy shall in no way interfere with the
City's right to prosecute City ordinance violations as criminal offenses. The City may use any of the remedies
available under the law in both civil and criminal prosecution. If the City chooses to file both civil and criminal charges
for the same day of violation, no civil fees may be assessed, but all other remedies are available.

The criminal prosecution will be pursued as set forth in the Park City Municipal Code. Any violations of this
Chapter, if pursued criminally, shall be prosecuted as a class B misdemeanor.
11-19-1.6. EFFECT OF HEADING.

Title, chapter, part and section headings contained herein shall not be deemed to govern, limit, modify, or in any
manner affect the scope, meaning, or intent of the provisions of any title, chapter, part or section hereof.
11-19-1.7. VALIDITY OF TITLE - SEVERABILITY.

If any section, subsection, sentence, clause, phrase, portion, or provision of this Chapter is for any reason held to
be invalid or unconstitutional by the decision of any cournt of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Chapter. The City Council of this City hereby declares that it would have
adopted this Chapter and each section, subsection, sentence, clause, phrase, portion, or provision thereof,
irrespective of the fact that any one or more sections, subsections, clauses, phrases, portions, or provisions be
declared invalid or unconstitutional. This Section shall apply to all amendments made to this Chapter.
11-19-1.8. NO MANDATORY DUTY - CIVIL LIABILITY.

It is the intent of the City Council that in establishing performance standards or establishing an obligation to act
by a city officer or employee, these standards shall not be construed as creating a mandatory duty for purposes of
tort liability.

11-19-1.9. GENERAL RULES OF INTERPRETATION.

For purposes of this Chapter:

(1) Any gender includes the other gender.
(2) “Shall" is mandatory; "may" is permissive.
(3) The singular number includes the plural, and the plural the singular.
(4) Words used in the present tense include the past and future tense, and vice versa.
(5) Words and phrases used in this Chapter and not specifically defined shall be construed according to the
context and approved usage of the language.

11-19-1.10. DEFINITIONS APPLICABLE TO CHAPTER GENERALLY.

The following words and phrases, whenever used in this Chapter, shall be applied as defined in this section,
unless a different meaning is specifically defined elsewhere in this Chapter and specifically stated to apply:

(1) “Abatement” means any action the City may take on public or private property and any adjacent property
as may be necessary to remove or alleviate a violation, including, but not limited to, demoilition, removal,
repair, boarding, securing or replacement of property.

(2) “Administrative Citation” means a citation issued to a responsible person which gives reasonable notice
of a violation.

{(3) “Administrative Code Enforcement Order” means an order issued by an Administrative Law Judge or
enforcement official. The order may include an order to abate the violation, pay civil fees and administrative
costs, or take any other action as authorized or required by this Chapter and applicable state codes.



(4) “Administrative Code Enforcement Hearing” or “Hearing” means a hearing held pursuant to the
procedures established by this Chapter and at the request of a responsible person charged with a violation
or the enforcement official.
(5) “Administrative Law Judge” means an individual appointed by the City Manager or his/her designee to
preside over administrative code enforcement hearings.
(6) “Building Official” means the Chief Building Official of Pak City.
(7) “City” means the area within the territorial city limits of Park City, and such territory outside of this City
over which the City has jurisdiction or control by virtue of any constitutional or incorporation provisions or
any law.
(8) “City Code” means the Park City Municipal Code.
(9) “City Council” means the City Council of Park City.
(10) “City Manager” means the City Manager of Park City.
(11) “Code Enforcement Tax Lien” means a lien recorded to collect outstanding civil fees, administrative
fees and/or any other costs.
{12) “Code Enforcement Performance Bond” means a bond posted by a responsible person to ensure
compliance with the City Code, applicable state codes, a judicial action, or an administrative code
enforcement order.
(13) “Enforcement Official” means any person authorized to enforce violations of any applicable codes
including, but not limited to, code enforcement officers, police officers, building inspectors, building officials
and fire marshals.
(14) “Financial Institution” means any person that holds a recorded mortgage or deed of trust on a property.
(15) “Good Cause” means incapacitating iliness; death; lack of proper notice; unavailability due to
unavoidable, unpreventable, or extenuating emergency or circumstance; if a required act causes an
imminent and irreparable injury; and acts of nature adverse to performing required acts.
(16) “Imminent Life Safety Hazard” means any condition that creates a present, serious, and immediate
danger to life, property, health, or public safety.
(17) “Legal Interest” means any interest that is represented by a document, such as a deed of trust,
quitclaim deed, mortgage, judgment lien, tax or assessment lien, mechanic's lien, or other similar instrument
that is recorded with the Summit County Recorder.
(18) “Notice of Compliance” means a document issued by the City, representing that a property complies
with the requirements outlined in the Notice of Violation, and that all outstanding civil fees and costs have
been satisfied, (either by being paid in full, or a subsequent administrative or judicial decision has resolved
the outstanding debt.)
(19) “Notice of Violation” means a written notice prepared by an enforcement official that informs a
responsible person of code violations and requires them to take certain steps to correct the violations.
(20) “Person” means any natural person, firm, joint venture, joint stock company, partnership, association,
club, company, corporation, business trust, organization, manager, lessee, agent, sergeant, officer, or
employee of any of them, or any other entity that is recognized by law as the subject of rights or duties.
(21) “Property Owner” means the recorded owner of real property as shown on the records of the Summit
County Recorder or Assessor.
(22) “Public Nuisance” means any condition caused, maintained, or permitted to exist that constitutes a
threat to the public's health, safety, and welfare, or that significantly obstructs, injures, or interferes with the
reasonable or free use of property in a neighborhood or community by any considerable number of persons.
(23) “Responsible Person” means any person who is responsible for causing or maintaining a violation of
the City Code or applicable state codes. The property owner, tenant, person with a legal interest in the real
property, or person in possession of the real property, or if a business, the business manager or owner, shall
be liable for any violation maintained on the property. In all cases, the property owner shall be considered a
responsible person.
(24) “Written” includes handwritten, typewritten, photocopied, computer printed, or facsimile.
11-19-1.11. ACTS INCLUDE CAUSING, AIDING, AND ABETTING.
Whenever any act or omission is made unlawful in this Chapter, it shall include causing, permitting, aiding, or
abetting such act or omission.
11-19-1.12. SERVICE REQUIREMENTS- SERVICE OF PROCESS.
(1) Whenever notice is required to be given under this Chapter for enforcement purposes, the document shall be
served by any of the following methods, unless different provisions are otherwise specifically stated to apply:
(a) Regular mail, postage prepaid, to the last known address of the property owner or other responsible
person;
{b) Posting the notice conspicuously on or in front of the property. If not inhabited, the notice must also be
mailed as in (a) above;
(c) Personal service; or
(d) Published in a newspaper of general circulation.
(2) Service by regular mail in the manner set forth above shall be deemed served on the seventh (7 ) calendar
day after the date of mailing when mailed in the contlnental United States. Service by regular mail by all other
addresses shall be deemed served on the tenth (10" ) calendar day after the date of mailing.



(3) If service complies with the requirements of this Section, it shall be deemed a valid service even if a person
claims not to have received the service and it shall not affect the validity of any proceedings taken under this
Chapter.

(4) The failure to serve all responsible persons shall not affect the validity of any proceedings.

(5) It shall be unlawful for any unauthorized person to remove any type of notice from a property that is

necessary due to an imminent life safety hazard.
11-19-1.13. CONSTRUCTIVE NOTICE OF RECORDED DOCUMENTS.

Whenever a document is recorded with the Summit County Recorder as authorized or required by this Chapter
or applicable state codes, recordation shall provide constructive notice of the information contained in the recorded
documents.
11-19-1.14. GENERAL ENFORCEMENT AUTHORITY.

Whenever an enforcement official determines that a violation of the City Code or applicable state codes has
occurred or continues to exist, he or she may undertake any of the procedures herein. Any enforcement official has
the authority and power necessary to gain compliance with the provisions of the City Code and applicable state
codes. These powers include the power to issue Notices of Violation and administrative citations, inspect public and
private property, abate public and private property, and to use any judicial and administrative remedies that are
available under this Chapter, law, the City Code or applicable state codes.
11-19-1.15. ADOPTION OF POLICY AND PROCEDURES.

The Administrative Law Judge shall approve the policy relating to the hearing procedures, scope of hearings,
subpoena powers, and other matters relating to the Administrative Code Enforcement Hearing Program. The City
Manager shall approve the policy for the appointment of the Administrative Law Judges, and the use of the
administrative procedures herein by enforcement officials.
11-19-1.16. AUTHORITY TO INSPECT.

Any enforcement official is hereby authorized, in accordance with applicable law, to enter upon any property or
premises to ascertain whether the provisions of the City Code or applicable state codes are being obeyed and to
make any reasonable and lawful examinations and surveys as may be necessary in the performance of the
enforcement duties and determine compliance with the City Code. This may include the taking of photographs,
samples, or other physical evidence. All inspections, entries, examinations, and surveys shall be done in a
reasonable manner based upon cause. If the property owner or responsible person refuses to allow the enforcement
official to enter the property, the enforcement official shall obtain a search warrant before entering the property.
11-19-1.17. FALSE INFORMATION OR REFUSAL PROHIBITED.

It shall be unlawful for any person to make a false statement or refuse to give his or her name or address with
intent to deceive or interfere with an enforcement official when in the performance of his or her official duties under
the provisions of this Chapter. A violation of this Section may be prosecuted as a class B misdemeanor.
11-19-1.18. FAILURE TO OBEY A SUBPOENA.

It is unlawful for any person to refuse or fail to obey a subpoena issued for an administrative code enforcement
hearing. Failure to obey a subpoena constitutes contempt and may be prosecuted as a class B misdemeanor.

CHAPTER 11-19-2. ADMINISTRATIVE CODE ENFORCEMENT PROCEDURES.

11-19-2.1. AUTHORITY.
Any condition caused, maintained, or permitted to exist in violation of any provisions of the City Code or
applicable state codes may be abated by the City pursuant to the procedures set forth in this Chapter.
11-19-2.2. NOTICE OF VIOLATION.
(1) Whenever any enforcement official determines that a violation of the City Code or applicable state codes has
occurred or continues to exist, the enforcement official may choose to proceed under the ACE Program as set
forth in this Chapter. If this procedure is used, a Notice of Violation shall be issued to a responsible person. The
Notice of Violation shall include the following information:
(a) Name of property owner or responsible person;
(b) Street address of violation;
(c) Date the violation was observed,;
(d) All code sections violated and a description of the condition of the property or condition that violates the
applicable codes;
(e) A statement explaining the type of remedial action required to permanently correct the outstanding
violations, which may include corrections, repairs, demolition, removal, or other appropriate action;
(f) Specific date to correct the violations listed in the Notice of Violation;
(9) Explanation of the consequences should the responsible person fail to comply with the terms and
deadlines as prescribed in the Notice of Violation, (which may include, but is not limited to, criminal
prosecution; civil fees; revocation of permits; recordation of the Notice of Violation; withholding of municipal
permits; abatement of the violation; costs; administrative fees; and any other legal remedies);
(h) The amount of any civil fees for each violation and a statement that the civil fees shall accrue daily,
immediately upon expiration of the date to correct violations, until the violation is corrected:
(i) That only one Notice of Violation is required for any 12-month period, and that civil fees begin
immediately upon any subsequent violations of the notice, (The responsible person may request a hearing
on the renewed violations by following the same procedure as provided for the original notice.); and
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() Procedures to request a hearing as provided in Section 11-19-2.186, and consequences for failure to
request one.

(2) The Notice of Violation shall be served by one of the methods of service listed in Section 11-19-1.12 of this

Chapter.

(3) More than one Notice of Violation may be issued against the same responsible person, if it encompasses

different dates, or different violations.
11-19-2.3. FAILURE TO BRING PROPERTY INTO COMPLIANCE.

(1) If aresponsible person fails to bring a violation into compliance before the date given to correct the violation,

civil fees shall be owed to the City for every day of each violation.

(2) Failure to comply with the Notice of Violation is a class B misdemeanor.
11-19-2.4. INSPECTIONS.

At the time that the Notice of Violation is issued, the enforcement official may require that the responsible person
request a re-inspection when a violation is brought into compliance. If this is done, it shall be the duty of the
responsible person served with the Notice of Violation to request the inspection when his or her property has been
brought into compliance. It is prima facie evidence that the violation remains on the property if no inspection is
requested. Civil fees accumulate daily untit the property has been inspected and a Notice of Compliance is issued.
Re-inspection fees may be assessed if more than one inspection is requested or necessary.
11-19-2.5. EMERGENCY ABATEMENT- AUTHORITY.

(1) Whenever an enforcement official determines that an imminent life safety hazard exists that requires

immediate correction or elimination, the enforcement official may exercise the following powers without prior

notice to the responsible person:
(a) Order the immediate vacation of any occupants, and prohibit occupancy until all repairs are completed;
(b) Post the premises as unsafe, substandard, or dangerous;
{c) Board, fence, or secure the building or site;
(d) Raze and grade that portion of the building or site to prevent further collapse, and remove any hazard to
the general public;
(e) Make any minimal emergency repairs as necessary o eliminate any imminent life safety hazard; or
(fy Take any other action appropriate to eliminate the emergency.

(2) The enforcement official has the authority, based on cause, to enter the property without a search warrant or

court order to accomplish the above listed acts.

(3) The responsible person shall be liable for all costs associated with the abatement of the imminent life safety

hazard. Costs may be recovered pursuant to this Chapter.
11-19-2.6. EMERGENCY ABATEMENT- PROCEDURES AND NOTICE.

(1) The enforcement official shall pursue only the minimum level of correction or abatement as necessary to

eliminate the immediacy of the hazard. Costs incurred by the City during the emergency abatement process

may be assessed and recovered against the responsible person.

(2) The enforcement official may also pursue any other administrative or judicial remedy to abate any violations.

(3) After an emergency abatement, the City shall notify the property owner or responsible person of the

abatement action taken. This notice shall be served subsequent to the completion of the abatement and include

an itemized bill for costs.

(4) The responsible person has the right to an administrative code enforcement hearing concerning the itemized

bill for costs. A request for such hearing shall be in writing and shall be filed within ten (10) calendar days from

the date of service of the notice of itemized bill for costs. Failure to request an administrative code enforcement
hearing as provided herein shall constitute a waiver to an administrative code enforcement hearing and a waiver
to the right of appeal.

11-19-2.7. DEMOLITIONS- AUTHORITY.

Whenever the Building Official determines that a property or building requires demolition, he or she may
demolish or remove the offending structure, or exercise any or all of the powers listed in Section 11-19-2.5 once
appropriate notice has been given to a responsible person pursuant to the City Code and as required under state
law. The responsible person shall be liable for all costs associated with the demolition. Costs may be recovered
pursuant to this Chapter.
11-19-2.8. DEMOLITIONS- PROCEDURES.

Once the Building Official has complied with all of the notice requirements of the applicable laws, the property will
be abated pursuant to the abatement remedy. Other applicable remedies may also be pursued.
11-19-2.9. ADMINISTRATIVE CITATIONS- DECLARATION OF PURPOSE.

The City Council finds that there is a need for an alternative method of enforcement for violations of the City
Code and applicable state codes. The City Council further finds that an appropriate method of enforcement is an
administrative citation program.

The procedures established in this Chapter shall be an alternative and in addition to criminal, civil, or any other
legal remedy established by law or City Code that may be pursued to address violations of the City Code or
applicable state codes.
11-19-2.10. ADMINISTRATIVE CITATIONS- AUTHORITY.

(1) Any person violating any provision of the City Code or applicable state codes may be issued an

administrative citation by an enforcement official as provided in this Chapter.



(2) A civil fee shall be assessed by means of an administrative citation issued by the enforcement official, and
shall be payable directly to the Park City Finance Department.

(3) Fees assessed by means of an administrative citation shall be collected in accordance with the procedures
specified in Section 11-19-2.13.

11-19-2.11. ADMINISTRATIVE CITATIONS- PROCEDURES.

(1) Upon discovering any violation of the City Code or applicable state codes, an enforcement official may issue
an administrative citation to a responsible person in the manner prescribed in this Chapter or as prescribed in
Section 11-19-1.12. The administrative citation shall be issued on a form approved by the Administrative Law
Judge.

(2) If the responsible person is a business, the enforcement official shall attempt to locate the business owner
and issue an administrative citation to the business owner. If the enforcement official can only locate the
manager of the business, the administrative citation may be given to the manager of the business. A copy of the
administrative citation may also be mailed to the business owner or any other responsible person in the manner
prescribed in Section 11-19-1.12 of this Chapter.

(3) Once the responsible person has been located, the enforcement official shall attempt to obtain the signature
of that person on the administrative citation. If the responsible person refuses or fails to sign the administrative
citation, the failure or refusal to sign shall not affect the validity of the administrative citation and subsequent
proceedings.

(4) If the enforcement official is unable to locate the responsible person for the violation, then the administrative
citation may be mailed to the responsible person in the manner prescribed in Section 11-19-1.12 of this Chapter
and may also be posted in a conspicuous place on or near the property.

(5) If no one can be located on the property, then the administrative citation may be posted in a conspicuous
place on or near the property and a copy subsequently mailed to the responsible person in a manner prescribed
in Section 11-19-1.12 of this Chapter.

(6) The administrative citation shall also contain the signature of the enforcement official.

(7) The failure of any person with a legal or other interest in the property to receive notice shall not affect the
validity of any proceedings taken under this Chapter.

11-19-2,12, CONTENTS OF ADMINISTRATIVE CITATION.

(1) The administrative citation shall refer to the date and location of the violations and the approximate time the
violations were observed.

(2) The administrative citation shall refer to the Code sections violated and the Chapters of those sections.

(3) The administrative citation shall state the amount of fee imposed for the violations.

(4) The administrative citation shall explain how the fee shall be paid, the time period by which the fee shall be
paid, and the consequences of failure to pay the fee.

(5) The administrative citation shall identify the right and the procedures to request a hearing.

(6) The administrative citation shall contain the signature of the enforcement official and the signature of the
responsible person, if he or she can be located, as outlined in Section 11-19-2.11 of this Chapter.

11-19-2,13. CIVIL FEES ASSESSED.

(1) The Building Official shall establish policies to assist in the assessment of civil fees for administrative
citations.

(2) Civil fees shall be assessed immediately for each violation listed on the administrative citation. The fees
shall be those established in the Civil Fee Schedule, found within policy, as approved by the City Manager.

(3) Payment of the fee shall not excuse the failure to correct the violations, nor shall it bar further enforcement
action by the City.

11-19-2.14. ADMINISTRATIVE CODE ENFORCEMENT HEARING PROCEDURES- DECLARATION OF

PURPOSE.
The City Council finds that there is a need to establish uniform procedures for administrative code enforcement

hearings conducted pursuant to the City Code. It is the purpose and intent of the City Council that any responsible
person be afforded due process of law during the enforcement process. Due process of law includes notice, an
opportunity to request and participate in the hearing, and an explanation of the reasons justifying the administrative
action. These procedures are also intended to establish a forum to efficiently, expeditiously, and fairly resolve issues
raised in any administrative code enforcement action while providing due process.
11-19-2.15. AUTHORITY AND SCOPE OF HEARINGS.
The Administrative Law Judge shall approve a policy to regulate the hearing process for any violation of the City
Code and applicable state codes that are handled pursuant to this Chapter.
11-19-2.16. REQUEST FOR ADMINISTRATIVE CODE ENFORCEMENT HEARING.
(1) A responsible person served with one of the following documents or notices has the right to request an
administrative code enforcement hearing if the hearing request is filed within ten (10) calendar days from the
date of service of one of the following notices:
(a) Notice of Violation;
(b) Notice of itemized bill for costs;
(¢) Administrative citation;
(d) Notice of emergency abatement or demolition;
(2) The request for a hearing shall be made in writing and filed with the Administrative Law Judge. The request
shall contain the complaint file number, the address of the violation, and the signature of the responsible person.



(3) As soon as practicable after receiving the written request for a hearing, the Administrative Law Judge shall
schedule a date, time, and place for the hearing. The Administrative Law Judge shall notify the responsible
person, enforcement official and any other applicable parties of the date, time and place of the hearing by any of
the methods listed in 11-19-1.12 at least seven (7) calendar days prior to the date of the hearing.

(4) Failure to request a hearing within ten (10) calendar days from the date of service of any of the notices in

subsection (1) of this section shall constitute a waiver of the right to a hearing.

(5) If a responsible person fails to request a hearing after being issued a Notice of Violation as provided herein,

such failure to request a hearing shall be considered a waiver by the responsibie person of their right to said

hearing and the following actions may be taken:
(a) the corrective action detailed on the Notice of Violation may be considered the administrative code
enforcement order pursuant to Section 11-19-2.22 of this Chapter; or
(b) a default may enter against the responsible person and the City may seek to have an administrative
code enforcement order issued by the Administrative Law Judge without further notice to the responsible
person; or
(c) The enforcement official may request a default hearing.

(6) An emergency hearing may be requested by the enforcement official or responsible person during Special

Events and on occasions that time is of particular essence and it is necessary to hold a hearing as soon as

possible in order to address the concern or hold the responsible person accountable. Emergency hearings shall

be held as soon as practicable upon receipt of an emergency hearing request. A request for such a hearing
must specifically state that an emergency hearing is required.
11-19-2.17. DEFAULT HEARINGS AND ADMINISTRATIVE CODE ENFORCEMENT ORDERS.

(1) A default hearing may be requested by the enforcement official at any time in the enforcement process. If a

default hearing is requested by the enforcement official, the Administrative Law Judge shall schedule the default

hearing as soon as practicable and shall notify the responsible person, enforcement official and any other
applicable parties of the date, time and place of the hearing by any of the methods listed in 11-19-1.12 at least
seven (7) calendar days prior to the date of the hearing.

(2) A default hearing may be scheduled for any case that has outstanding or unpaid civil fees or costs due to the

City, outstanding violations, or the enforcement official has any outstanding concerns.

(3) At the default hearing, the responsible person shall have the opportunity to present evidence to show that

good cause exists, as defined in this Chapter, to do one or more of the following:

(a) waive or reduce the civil fees which have accumulated; or
(b) postpone an abatement action by the City; or
(c) excuse the responsible person's failure to request a hearing within the ten (10) calendar day period.

(4) If the responsible person fails to establish good cause to take one or more of the actions set forth in

subsection (3) of this section, the Administrative Law Judge shall review the Notice of Violation and any other

relevant information included in the case file. The Administrative Law Judge shall not accept any other evidence.

If the evidence shows that the violations existed, the Administrative Law Judge shall enter an administrative code

enforcement order requiring abatement of the violations, the payment of all fees and any additional action. Civil

fees shall run until the City issues a Notice of Compliance stating when the violations were actually abated.
11-19-2.18. APPOINTMENT, QUALIFICATIONS AND DISQUALIFICATION OF ADMINISTRATIVE LAW JUDGE.

The City Manager shalil appoint the Administrative Law Judges to preside at administrative code enforcement
hearings. An Administrative Law Judge shall have no personal, financial or other conflict of interest in the matter for
which the hearing is being held.

The Administrative Law Judge is subject to disqualification for bias, prejudice, interest, or any other reason for
which a judge may be disqualified in a court of law. The policy for disqualification and replacement shall be approved
by the Administrative Law Judge.
11-19-2.19. POWERS OF THE ADMINISTRATIVE LAW JUDGE.

(1) The Administrative Law Judge has the authority to hold hearings, determine if violations of City codes exist,
order compliance with City Codes, and enforce compliance on any matter as provided in this Chapter.
(2) If aresponsible person is found to be in violation through an administrative code enforcement hearing
process, the Administrative Law Judge has the ability to require the responsible person to provide the City with
applicable civil fees, restitution, community service, abatement, revocation or suspension of a business license
and any other fees incurred by the City during the enforcement process.
(3) The Administrative Law Judge may continue a hearing based on good cause shown by one of the parties to
the hearing or if the Administrative Law Judge independently determines that due process has not been
adequately afforded to any party to the hearing. The Administrative Law Judge must enter on the record the
good cause on which a continuance is granted.
(4) The Administrative Law Judge, at the request of any party to the hearing, may sign subpoenas for witnesses,
documents, and other evidence where the attendance of the witness or the admission of evidence is deemed
helpful or necessary to decide the issues at the hearing. All costs related to the subpoena, inciuding witness and
mileage fees, shall be borne by the party requesting the subpoena. The Administrative Law Judge shall approve
the policy relating to the issuance of subpoenas in administrative code enforcement hearings, including the form
of the subpoena and related costs.

(5) The Administrative Law Judge has continuing jurisdiction over the subject matter of an administrative code

enforcement hearing for the purposes of granting a continuance; ordering compliance by issuing an



administrative code enforcement order; ensuring compliance of that administrative code enforcement order,

which includes the right to authorize the City to enter and abate a violation; modifying an administrative code

enforcement order; or, where extraordinary circumstances exist, granting a new hearing.

(6) The Administrative Law Judge has the authority to require a responsible person to post a code enforcement

performance bond to ensure compliance with an administrative code enforcement order, but only if agreed to by

the enforcement official handling the matter for the City.

(7) An Administrative Law Judge shall not make determinations as to the existence of legal nonconforming

rights. If a responsible person claims a legal nonconforming right as a defense, the Administrative Law Judge

shall continue the administrative code enforcement hearing and shall refer the matter to the Park City Board of

Adjustment for a determination as to the existence of the nonconforming right. The decision shall be binding on

the Administrative Law Judge. The responsible person shall bear the costs of the appeal.
11-19-2.20. PROCEDURES AT ADMINISTRATIVE CODE ENFORCEMENT HEARING.

(1) Administrative code enforcement hearings are intended to be informal in nature. Formal rules of evidence

and discovery do not apply; however, an informal exchange of discovery may be required. The request must be

in writing. Failure to request discovery shall not be a basis for a continuance. Complainant information is
protected and shall not be required to be disclosed or released unless the complainant is a witness at the
hearing. The policy and format of the hearing shall be approved by the Administrative Law Judge.

(2) The City bears the burden of proof at an administrative code enforcement hearing to establish the existence

of a violation of the City Code or applicable state codes.

(8) The standard of proof to be used by the Administrative Law Judge in deciding the issues at an administrative

code enforcement hearing is whether the preponderance of the evidence shows that the violation exists or

existed.

(4) Each party shall have the opportunity to cross-examine witnesses and present evidence in support of his or

her case. A written declaration signed under penalty of perjury may be accepted in lieu of a personal

appearance. Testimony may be given by telephone or other electronic means.

(5) All hearings shall be open to the public, and shall be recorded as determined by the Building Official. At the

discretion of the Administrative Law Judge, hearings may be held at the location of the violation.

(6) The responsible person has a right to be represented by an attorney. If an attorney will be representing the

responsible person at the hearing, written notice of the attorney's name, address, and telephone number must be

given to the City at least two (2) calendar days prior to the hearing. If such notice is not given, the hearing may
be continued at the City's request, and all costs of the continuance shall be assessed to the responsible person.

(7) No new hearing shall be granted, unless the Administrative Law Judge determines that extraordinary

circumstances exist which justify a new hearing.

(8) The burden to prove any raised defenses shall be upon the party raising any such defense.

(9) After all applicable evidence, testimony and defense is presented, the enforcement official may present a

request on behalf of the City regarding the type of fee or enforcement action that is appropriate, should the

responsible person be found guilty of the violation. This request may include, but is not limited to, civil fees,
restitution, community service, abatement, revocation, suspension or conditioning of a business license and any
other fees incurred by the City during the enforcement process.

11-19-2.21. FAILURE TO ATTEND ADMINISTRATIVE CODE ENFORCEMENT HEARING.

A responsible person who fails to appear at the administrative code enforcement hearing is deemed to waive the
right to such hearing, and will result in a default judgment for the City, provided that proper notice of the hearing has
been provided.
11-19-2.22. ADMINISTRATIVE CODE ENFORCEMENT ORDER.

(1} The responsible person and the City may enter into a stipulated agreement, which must be signed by both

parties. This agreement shall be entered as the administrative code enforcement order. Entry of this agreement

shall constitute a waiver of the right to a hearing and the right to appeal.

(2) Subsequent to all evidence and testimony being presented at the administrative code enforcement hearing,

the Administrative Law Judge shall issue a written administrative code enforcement order that affirms, modifies

or rejects the Notice of Violation or administrative citation. The Administrative Law Judge shall issue the
administrative code enforcement order and notify all parties by any of the methods listed in Section 11-19-1.12 of
this Chapter within ten (10) calendar days of the hearing. The Administrative Law Judge may increase or
decrease the total amount of civil fees and costs that are due pursuant to the City Fee Schedule and the
procedures set forth in this Chapter.

(8) An Administrative Law Judge may issue an administrative code enforcement order that requires a

responsible person to cease and desist from violating the City Code or applicable state codes and take any

necessary corrective action. This administrative code enforcement order may also include, but is not limited to,
civil fees, restitution, community service, abatement, revocation, suspension or conditioning of a business license
and any other fees incurred by the City during the enforcement process.

(4) The Administrative Law Judge may issue an administrative code enforcement order for the City to enter the

property and abate ali violations.

(5) As part of the administrative code enforcement order, the Administrative Law Judge may establish specific

deadlines for the payment of fees and costs and condition the total or partial assessment of civil fees on the

responsible person's ability to complete compliance by specified deadlines.



(6) As part of the administrative code enforcement order, the Administrative Law Judge may revoke, suspend or
condition a Park City Business License, (including, but not limited to nightly rental licenses, taxi licenses, liquor
license, convention sales, sidewalk sales, film permit, special event and solicitor licenses.)

(7) An Administrative Law Judge may issue an administrative code enforcement order imposing civii fees in

accordance with Section 11-19-3.10. Such fees shall continue to accrue until the responsible person complies

with the administrative code enforcement order and corrects the violation.

(8) The Administrative Law Judge may schedule subsequent review hearings as may be necessary or as

requested by the City to ensure compliance with the administrative code enforcement order.

(9) The Administrative Law Judge may require the responsible person to post a code enforcement performance

bond to ensure compliance with an administrative code enforcement order, but only if agreed to by the

enforcement official handling the matter for the City.

(10) The administrative code enforcement order shall become final on the date of the signing by the

Administrative Law Judge.

(11) A copy of the administrative code enforcement order shall be served by the Administrative Law Judge on all

parties by any one of the methods listed in Section 11-19-1.12. When required by this Chapter, the enforcement

official shall record the administrative code enforcement order with the Summit County Recorder’s Office.
11-19-2.23. FAILURE TO COMPLY WITH ADMINISTRATIVE CODE ENFORCEMENT ORDER.

(1) Upon the failure of the responsible person to comply with the terms and deadlines set forth in the

administrative code enforcement order or Notice of Violation, the City may use all appropriate legal means to

recover the civil fees and administrative costs to obtain compliance. The failure of a responsible person to
comply with the administrative code enforcement order shall be a class B misdemeanor.

(2) After the Administrative Law Judge issues an administrative code enforcement order, the Administrative Law

Judge or the enforcement official shall monitor the violations and determine compliance.

11-19-2.24. APPEAL OF ADMINISTRATIVE CODE ENFORCEMENT HEARING DECISION.

(1) Any person adversely affected by an administrative code enforcement order made in the exercise of the

provisions of this Chapter may file a petition for review by the district court within thirty (30) calendar days after

the decision is final.

(2) No person may challenge in district court an Administrative Law Judge’s decision until that person has

exhausted his or her administrative remedies.

(3) In the petition, the plaintiff may only allege that the administrative code enforcement order was arbitrary or

capricious.

(4) (a) Within one-hundred twenty (120) calendar days after submitting the petition, the party petitioning for
appeal shall request a copy of the record of the proceedings, including findings, orders, and, if available,
transcripts of hearings when necessary. If the proceeding was tape recorded, a transcript of such tape
recordings shall be deemed a true and correct transcript for purposes of this Chapter. The Administrative
Law Judge and the enforcement official shall not submit copies of files or transcripts to the reviewing court
untit the party petitioning for appeal has paid all required costs. The petitioning party's failure to properly
arrange for copies of the record, or to pay the full costs for the record, within one-hundred eighty (180)
calendar days after the petition for review was filed shall be grounds for dismissal of the petition.

(b) If a transcript of a hearing cannot be prepared because the tape recording is incomplete or unintelligible,
the district court may, in its discretion, remand the matter to the Administrative Law Judge for a
supplemental proceeding to complete the record. The district court may limit the scope of the supplemental
proceeding to issues that, in the court's opinion, need to be clarified.

(5) The district court's review is limited to the record of the administrative decision that is being appealed. The

court shall not accept nor consider any evidence that is not part of the record of that decision unless that

evidence was offered to the Administrative Law Judge and the district court determines that it was improperly
excluded.

(6) The courts shall:

(a) Presume that the Administrative Law Judge’s decision and administrative code enforcement orders are
valid;

(b) Review the record to determine whether or not the decision was arbitrary, capricious, or illegal; and

(c) Affirm the administrative code enforcement order if it is supported by evidence.

(7) The filing of a petition does not stay execution of an administrative code enforcement order. Before filing a

petition, a responsible person may request the Administrative Law Judge to stay an administrative code

enforcement order. Upon receipt of a request to stay, the Administrative Law Judge may require the
administrative code enforcement order to be stayed pending district court review.

CHAPTER 11-19-3. ADMINISTRATIVE AND JUDICIAL REMEDIES.

11-19-3.1. RECORDATION OF NOTICES OF VIOLATION- DECLARATION OF PURPOSE.

The City Council finds that there is a need for alternative methods of enforcement for violations of the City Code
and applicable state codes that are found to exist on real property. The City Council further finds that an appropriate
method of enforcement for these types of violations is the issuance and recordation of Notices of Violation.

The procedures established in this Chapter shall be in addition to criminal, civil, or any other remedy established
by law that may be pursued to address the violation of the City Code or applicable state codes.
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11-19-3.2. RECORDATION OF NOICES OF VIOLATION- AUTHORITY.

Whenever the enforcement official determines that a property or violation has not been brought into compliance
as required in this Chapter, the enforcement official may to record the Notice of Violation or administrative code
enforcement order with the Summit County Recorder's Office.
11-19-3.3. RECORDATION- PROCEDURES.

(1) Once the enforcement official has issued a Notice of Violation to a responsible person, and the property

remains in violation after the deadline established in the Notice of Violation, and no request for a hearing has

been filed, the enforcement official may record a Notice of Violation with the Summit County Recorder's Office.

(2) If a hearing is held, and an administrative code enforcement order is issued in the City's favor, the

enforcement official may record the administrative code enforcement order with the Summit County Recorder's

Office.

(3) The recordation shall include the name of the property owner or responsible person, the parcel number, the

legal description of the parcel, and a copy of the Notice of Violation or administrative code enforcement order.

{4) The recordation does not encumber the property, but merely places future interested parties on notice of any

continuing violation found upon the property.
11-19-3.4. SERVICE OF NOTICE OF RECORDATION.

A notice of the recordation shall be served on the responsible person or property owner pursuant to any of the
methods of service set forth in Section 11-19-1.12 of this Chapter.
11-19-3.5. FAILURE TO REQUEST HEARING.

The failure of any person to file a request for an administrative code enforcement hearing within ten (10)
calendar days of being served with a Notice of Violation shall constitute a waiver of the right to a hearing and a waiver
of the right to appeal and shall not affect the validity of the recorded Notice of Violation.
11-19-3.6. FAILURE TO CORRECT VIOLATION.

It shall be unlawful for any responsible person to fail to comply with the terms and deadlines set forth in a Notice
of Violation. A violation of this section shall be a class B misdemeanor.
11-19-3.7. NOTICE OF COMPLIANCE — PROCEDURES.

(1) If a re-inspection is required by the enforcement official, it shall be the duty of the responsible person to

request a re-inspection from the enforcement official.

(2) Upon receipt of a request for inspection, the enforcement official shall re-inspect the property as soon as

practicable to determine whether the violations have been corrected, whether all necessary permits have been

issued and final inspections have been performed as required by applicable code.

(3) The enforcement official shall serve a Notice of Compliance to the responsible person in the manner

provided in Section 11-19-1.12 of this Chapter, if the enforcement official determines that:

(a) All violations listed in the recorded Notice of Violation or administrative code enforcement order have
been corrected;

(b) All necessary permits have been issued;

{c) All assessed civil fees have been paid or satisfied; and

(d) All assessed administrative fees and costs have been paid or satisfied.

(4) If the enforcement official denies a request to issue a Notice of Compliance, the enforcement official shall

serve the responsible person with a written explanation setting forth the reasons for the denial. The written

explanation shall be served by any of the methods of service listed in Section 11-19-1.12 of this Chapter.
11-19-3.8. PROHIBITION AGAINST ISSUANCE OF MUNICIPAL PERMITS.

From the time that any Notice of Violation is given, the City may withhold permits for any alteration, repair or
construction, which pertains to any existing or new structures or signs on the property or any permits pertaining to the
use and development of the real property or the structure where a violation is located. The City may withhold permits
until a Notice of Compliance has been issued by the enforcement official. The City may not withhold permits that are
necessary to obtain a Notice of Compliance or that are necessary to correct serious health and safety violations.
11-19-3.9. CANCELLATION OF RECORDED NOTICE OF VIOLATION.

The enforcement official or responsible person shall record the Notice of Compliance with the Summit County
Recorder's Office if a Notice of Violation was previously recorded. Recordation of the Notice of Compliance shall
have the affect of canceling the recorded Notice of Violation.
11-19-3.10. ADMINISTRATIVE CIVIL FEES- AUTHORITY.

(1) If a responsible person fails to correct a violation by the correction date listed in a Notice of Violation or in an

administrative code enforcement order, civil fees shall be owed to the City as determined through policy and

approved by the City Manager.

(2) Any person violating any provision of the City Code or applicable state codes may be subject to the

assessment of civil fees for each violation and each day that the violations existed.

(3) Civil fees cannot be assessed when a criminal case has been filed for the same date and violation, because

fines will be assessed with the criminal case. However, civil fees may be assessed where the criminal! violation

arises out of a violation of this Chapter.

(4) Interest may be assessed on all outstanding civil fee balances until the case has been paid in full.

(5) Payment of any civil fee shall not excuse any failure to correct a violation or the reoccurrence of the violation,

nor shalil it bar further enforcement action by the City.

(6) Civil fees and any other assessed fees shall be paid to the Park City Finance Department.
11-19-3.11. PROCEDURES FOR ASSESSING CIVIL FEES.



(1) If a responsible person fails to bring a violation into compliance within the allotted time from service of the
Notice of Violation, civil fees shall be owed to the City for each subsequent violation and each day that each
violation existed.

(2) Civil fees are assessed and owing immediately for any violation of the City Code or applicable state codes

for an administrative citation.
11-19-3.12. DETERMINATION OF CIVIL FEES.

(1) Civil fees shall be assessed per violation per day pursuant to the City Fee Schedule, as determined through

policy.

(2) Civil fees shall continue to accrue until the violations have been brought into compliance with the City Code

or applicable state codes.
11-19-3.13. MODIFICATION OF CIVIL FEES.

The Administrative Law Judge or Building Official may modify the civil fees on a finding of cause.
11-19-3.14. FAILURE TO PAY FEES.

If fees are assessed, a specified date may be given by the Administrative Law Judge or the enforcement official,
to the responsible person to have the fees paid. The failure of any person to pay civil fees assessed within the
specified time may result in the enforcement official pursuing any legal remedy to collect the civil fees.
11-19-3.15. ABATEMENT OF VIOLATION- AUTHORITY TO ABATE.

The enforcement official is authorized to enter upon any property or premises to abate the violation of the City
Code and applicable state codes. The enforcement official must notify the property owner of the pending abatement
action and provide a minimum of ten (10) days for the responsible person to abate the violation. The notice shall be
served by any of the methods of service listed in Section 11-19-1.12 of this Chapter.

The enforcement official is authorized to assess all costs for the abatement to the responsible person and use
any remedy available under the law to collect the costs. If additional abatements stemming from prior violations are
necessary within two years, reoccurrence costs may be assessed against the responsible person(s) for any
abatement and enforcement activity.
11-19-3.16. ABATEMENT- PROCEDURES.

(1) Violations may be abated by City personnel or by a private contractor acting under the direction of the City.

(2) City personnel or a private contractor may enter upon private property in a reasonable manner to abate the

ordinance violation as specified in the Notice of Violation or administrative code enforcement order.

(3) If the responsible person abates the violation before the City performs the actual abatement, the

enforcement official may still assess all costs incurred by the City against the responsible person.

(4) When the abatement is completed, a report describing the work performed and an itemized bill for costs,

including the total abatement costs shall be prepared by the enforcement official. The report shall contain the

name and address of the responsible person.

(5) The enforcement official shall serve the notice of itemized bill for costs by certified mail to the last known

address of the responsible person. The notice may demand full payment within thirty (30) calendar days to the

Park City Finance Department.

(6) The responsible person shall have a right to an administrative code enforcement hearing to contest the

notice of itemized bill for costs. A request for such hearing shall be in writing and shall be filed within ten (10)

calendar days of the date of service of the notice of itemized bill for costs. Failure to request an administrative

code enforcement hearing as provided in this Chapter shall constitute a waiver to such hearing and a waiver of
the right to appeal.
11-19-3.17. COSTS- DECLARATION OF PURPOSE.

(1) The City Council finds that there is a need to recover costs incurred by enforcement officials and other City

personnel who spend considerable time inspecting and re-inspecting properties throughout the City in an effort to

ensure compliance with the City Code or applicable state codes.

(2) The City Council further finds that the assessment of costs is an appropriate method to recover expenses

incurred for actual costs of abating violations, re-inspections, administrative time, Administrative Law Judge fees,

title searches, and any additional actual costs incurred by the City for each individual case. The assessment and
collection of costs shall not preclude the imposition of any administrative or judicial fees or fines for violations of
the City Code or applicable state codes.

11-19-3.18. COSTS- AUTHORITY.

(1) Whenever actual costs are incurred by the City on a property to obtain compliance with the City Code and

applicable state codes, the enforcement official may assess costs against the responsible person.

(2) Once a Notice of Violation has been issued, the property will be inspected one time. Any additional

inspections shall be subject to re-inspection fees pursuant to the City Fee Schedule, as determined through

policy and approved by the City Manager.
11-19-3.19. NOTIFICATION OF ASSESSMENT OF RE-INSPECTION FEES.

(1) Notification of re-inspection fees shall be provided on the to the responsible person(s).

(2) Re-inspection fees assessed or collected pursuant to this Chapter shall not be included in any other costs

assessed.

(3) The failure of any responsible person to receive notice of the re-inspection fees shall not affect the validity of

any other fees imposed under this Chapter.
11-19-3.20. FAILURE TO TIMELY PAY COSTS.



The failure of any person to pay assessed costs by the deadiine specified in the invoice may result in a late fee
pursuant to City policy, as approved by the City Manager.
11-19-3.21. ADMINISTRATIVE FEES.

The enforcement official, Building Official or Administrative Law Judge has the authority to assess administrative
fees for costs incurred in the administration of this program, such as investigation of violations, preparation for
hearings, attendance of hearings, abatements and the collection process. The fees assessed shall be the amount
set forth through policy and approved by the City Manager.
11-19-3.22. CIVIL VIOLATIONS - INJUNCTIONS.

In addition to any other remedy provided under the City Code or applicable state codes, including criminal
prosecution or administrative remedies, any provision of the City Code may be enforced by injunction issued in the
Third District Court upon a suit brought by the City.
11-19-3.23. CODE ENFORCEMENT PERFORMANCE BOND.

(1) As part of any notice, administrative code enforcement order, or action, the Administrative Law Judge has

the authority to require the responsible person to post a code enforcement performance bond to ensure

compliance with the City Code, applicable state codes, or any judicial action, (if agreed to by the enforcement
official handling the matter for the City).

(2) If the responsible person fails to comply with the notice, administrative code enforcement order, or action, the

bond will be forfeited to the City. The bond will not be used to offset the other outstanding costs and fees

associated with the case.

CHAPTER 11-19-4. RECOVERY OF CODE ENFORCEMENT FEES AND COSTS.

11-19-4.1. CODE ENFORCEMENT TAX LIENS- DECLARATION OF PURPOSE.

The City Council finds that costs incurred by enforcement officials and other city personnel to enforce or abate
violations should be recovered from the responsible person.

The City Council finds that recordation of code enforcement tax liens will assist in the collection of civil fees,
actual costs of abating violations, re-inspections fees, Administrative Law Judge fee, administrative costs, and any
other fees incurred by the City, assessed by the administrative code enforcement hearing program or judicial orders.
The City Council further finds that collection of civil fees, costs, and fees assessed for code enforcement violations is
important in deterring future violations and maintaining the integrity of the City's code enforcement system. The
procedures established in this Chapter shall be used to complement existing administrative or judicial remedies that
may be pursued to address violations of the City Code or applicable state codes.
11-19-4.2, ASSESSMENT OF COST.

(1) Whenever actual costs are incurred by the City to enforce the City Code and applicable state codes, such

costs may be assessed against the responsible person.

(2) The enforcement official shall serve the responsible person with a notice of itemized bill for costs if a notice

has not already been provided to the responsible person providing such information. The notice may be

provided to the responsible person by any of the methods listed in Section 11-19-1.12, and will include
procedures set forth in timed deadline for payment.

(3) The responsible person shall have a right to an administrative code enforcement hearing. A request for such

hearing shall be in writing and shall be filed within ten (10) calendar days from the date of service of the notice of

itemized bill for costs. Failure to request an administrative code enforcement hearing as provided shall constitute

a waiver to an administrative code enforcement hearing and a waiver of the right to appeal.
11-19-4.3. FAILURE TO TIMELY PAY COSTS.

The failure of any person to pay assessed costs by the deadline specified in an invoice may result in a late fee as
determined through policy. Additionally, procedures for a code enforcement tax lien may be initiated as stated below.
11-19-4.4. PROCEDURES AND CANCELLATION FOR CODE ENFORCEMENT TAX LIEN.

Once a judgment has been obtained from the appropriate court assessing costs against the responsible person,
the enforcement official may record a code enforcement tax lien against any real property owned by the responsible
person.

Once payment in full is received for the outstanding civil fees and costs, or the amount is deemed satisfied
pursuant to a subsequent administrative or judicial order, the enforcement official shall either record a Notice of
Compliance of judgment, or provide the property owner or financial institution with the Notice of Gompliance of
judgment so that it can record this notice with the Summit County Recorder's Office. The Notice of Compliance of
judgment shall include the same information as provided in the original code enforcement tax lien. Such Notice of
Compliance of judgment shall cancel the code enforcement tax lien.
11-19-4.5. RECOVERY OF COSTS BY WRIT OF EXECUTION OR BY WRIT OF GARNISHMENT.

After obtaining a judgment, the enforcement official may collect the obligation by use of all appropriate legal
means. This may include the execution on personal property owned by the responsible person by filing a writ of
execution with the applicable court or the garnishment of paychecks, financial accounts and other income or financial
assets by filing a writ of garnishment with the applicable court



PASSED AND ADOPTED this 15" day of June 2006

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams
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Ordinance No. 06-38

AN ORDINANCE ADOPTING AMENDMENTS TO LAND MANAGEMENT CODE
CHAPTER 15-14-5, ZONING ADMINISTRATION PENALTIES AND ENFORCEMENT,
OF THE MUNICIPAL CODE OF PARK CITY.

WHEREAS, the Land Management Code is designed and enacted to
implement the objectives of the Park City General Plan; to protect the general health,
safety, and welfare of Park City’s citizen’s and property owners; to maintain the quality
of life and experience for its residents and visitors; and to preserve the community’s
unique character and values;

WHEREAS, such enforcement is critical to the economic and cultural
goals of the City as defined in the General Plan, the City Council’s annual Vision
Statement to be a World Class, Multi-Seasonal Destination Resort Community, and
Principles 1, 3, 6 and 7; and

WHEREAS, the Planning Commission duly noticed and conducted public
hearing at its regularly scheduled meeting on June 14, 2006 and forwarded to City
Council a positive recommendation;

WHEREAS, the City Council duly noticed and conducted a public hearing
at its regularly scheduled meeting on June 15, 2006;

WHEREAS, the clarifications herein are necessary to ensure clear and fair
application of the regulations herein and simplify enforcement; and

WHEREAS, it is in the best interest of the residents of Park City, Utah to
amend the Land Management Code to be consistent with the Utah State Code and the
Park City General Plan, and to be consistent with the values and identified goals of the
Park City community to protect health and safety, maintain the quality of life for its
residents, and to preserve the community’s unique character.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PARK CITY, UTAH THAT:

Sectionl. Findings. The recitals above and the Analysis section of the Staff Report
dated June 14, 2006 are incorporated herein as findings in support of this ordinance.

Section Il  Effective Date. This Ordinance shall become effective upon publication.

Section lll. Amendment. Land Management Code Chapter 15-14-5, of the Municipal
Code of Park City is hereby amended as follows:



15-14-5.
PENALTIES/ENFORCEMENT.

The City has sole discretion in deciding whether to file a civil or criminal judicial case or
pursue an administrative enforcement action for the violation of any of its ordinances or
the provisions of this Code. The City may choose to file both, or one or the other. The
enactment of this administrative remedy shall in no way interfere with the City's right to
prosecute City ordinance violations as criminal offenses. The City may use any of the
remedies available under the law including administratively, civilly and criminally. If the
City chooses to file both civil and criminal charges for the same occurrence of violation,
no civil penalties may be assessed, but all other remedies are available.

The provisions of this Code may be enforced by either civil or criminal actions in courts
of appropriate and competent jurisdiction_or by an administrative enforcement action.
Swuit-Action may be brought by the City, or by affected Property Owners in the manner
set forth below:

(A) CRIMINAL CITATIONS. The Building Official and other designated City officials
may, when there is probably cause to believe that construction has occurred in violation
of this ordinance_or in violation of the Park City Municipal Code, issue a citation and
swear out criminal complaints against the appropriate individuals and Business entities.
Specific approval from the City Council for such misdemeanor citations is not required.

(B) CIVIL ACTIONS. The City, witk e : the-Gity sheil: may bring
actions for civil and equitable relief, |nclud|ng enjomlng specmc Iand Uses and
affirmative injunctions. The Building Official, Planning Beparment Director and other
designated City Officials may recommend such actions at any time to the Council, or
initiate an administrative enforcement action as set forth in the Park City Municipal
Code, provided that no civil proceeding other than an administrative enforcement action
shall be commenced without the specific authorization of the Council.

(C) THIRD PARTY ACTIONS. Individuals affected by zoning violations within Park City
shall have the right to maintain private actions to enforce the Code without joining the
City as a party.

PASSED AND ADOPTED this 15" day of June 2006

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams



Approved as to form:

wDth <

Mark D. HarringtoMy Attorney
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15-9-1
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PARK CI'TY

TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 9 - NON-CONFORMING USES AND NON-COMPLYING

STRUCTURES

Chapter adopted by Ordinance No. 00-25

CHAPTER 9 - NON-CONFORMING
USES AND NON-COMPLYING
STRUCTURES.

15-9-1. PURPOSE.

This Chapter regulates the continued
existence of Non-Conforming Uses and
Non-Complying Structures as defined in
Chapter 15. While Non-Conforming Uses,
Non-Complying Structures and
improvements may continue, this Chapter is
intended to limit enlargement, alteration,
restoration, or replacement which would
increase the discrepancy between existing
conditions and the Development standards
prescribed by this Code. In addition,
Applications are reviewed to ensure that
they are reducing the degree of non-
conformity and improving the physical
appearance of the Structure and site through
such measures as landscaping, Building
design, or the improved function of the Use
in relation to other Uses.

15-9-2. DETERMINATION OF
NON-CONFORMING STATUS.

(A) BURDEN ON OWNERTO
ESTABLISH LEGALITY. The Owner

bears the burden of establishing that any
Non-Conforming Use or Non-Complying
Structure lawfully exists.

(B) DETERMINATION OF STATUS.

Non-Conforming or Non-Complying status
of Properties. Any decision of the Plunning

[ Deleted: Community Development )

E [ Deleted: Community Development J

Director may be appealed within ten (10)
calendar days of the decision to the Board of
Adjustment. Upon appeal, the Board of
Adjustment shall conduct a hearing and shall
review the matter under de novo standard of
review.

15-9-3. AUTHORITY TO
CONTINUE.

(A) CONTINUATION OF NON-
CONFORMING USE. A lawful Non-
Conforming Use may continue subject to the
standards and limitations of this Chapter.
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15-9-2

(B) CONTINUATION OF NON-
COMPLYING STRUCTURE. A Non-
Complying Structure that was lawfully
constructed with a permit prior to a contrary
change in this Code, may be used and
maintained, subject to the standards and
limitations of this Chapter.

15-9-4. ABANDONMENT OR
LOSS OF NON-CONFORMING USE.

(A)  ABANDONMENT OF NON-
CONFORMING USE. A Non-Conforming
Use that is discontinued for a continuous
period of one (1) year is presumed
abandoned and shall not thereafter be
reestablished or resumed. Abandonment
may also be presumed to have occurred if a
majority of the primary structure associated
with the nonconforming use has been
voluntarily demolished without prior written
agreement with the municipality regarding
an extension of the nonconforming use; or
the primary structure associated with the
nonconforming use remains vacant for a
period of one vear.

Any party claiming that a nonconforming
use has been abandoned shall have the
burden of establishing the abandonment.

Any subsequent Use of the Building,
Structure, or land must conform with the
regulations for the Zoning District in which
it is located

(B) REBUTTABLE PRESUMPTION
OF ABANDONMENT. The presumption
of abandonment may be rebutted upon a
showing that during such period:

~ No Non-Conforming Use may be moved,

) any period of discontinued
Use caused by governmental actions
or an Act of God without any
contributing fault by the Owner and
the Owner did not intend to
discontinue the Use; or

(2) the Owner has been actively
and continuously marketing the
Building, Structure, or land for sale
or lease with the Use and the Owner
has been maintaining the Building,
Structure, or land in accordance with
the Uniform Building Code; or

3) the Owner can demonstrate
no abandonment of the Use.

The property owner shall have the burden of
establishing that any claimed abandonment

has not in fact occurred ( comment [p3]: 10-95-511(4)d)

15-9-5. MOVING, ENLARGING,
OR ALTERING NON-CONFORMING
USES.

L [ Comment [p1]: 10-92-511(4)(c)

enlarged, altered, or occupy additional land,
except as provided in this Section.

. {Comment [p2]: 10-9a-511(4)(b)

(A) ENLARGEMENT. A Non-
Conforming Use may not be enlarged,
expanded, or extended to occupy all or a part
of another Structure or site that it did not
occupy on the date on which the Use became
non-conforming. A Non-Conforming Use
may be extended through the same Building
or Structure provided no structural alteration
of the Building or Structure is proposed or
made for the purpose of the extension and
the parking demand is not increased.
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(B) EXTERIOR OR INTERIOR
REMODELING OR IMPROVEMENTS
TO BUILDING OR STRUCTURE.
Exterior or interior remodeling or
improvements to a Structure containing a
Non-Conforming Use shall be allowed
provided there is no expansion of the area of
the Non-Conforming Use.

{C) RELOCATION OF BUILDING
OR STRUCTURE. A Building or

Structure containing a Non-Conforming Use
may not be moved unless the Use shall
thereafter conform to the regulations of the
Zoning District into which the Building or
Structure is moved.

(D) CHANGE OF NON-
CONFORMING USE TO ANOTHER
NON-CONFORMING USE OR A
CONFORMING USE. Except as provided
in Section 15-9-5.(E) below, no Non-
Conforming Use may be changed to another
Non-Conforming Use. Whenever any Non-
Conforming Use is changed to a conforming
Use, such Use shall not later be changed to
any Non-Conforming Use.

(E) HISTORICALLY SIGNIFICANT
BUILDINGS EXCEPTION: CHANGE
OF NON-CONFORMING USE TO
ANOTHER NON-CONFORMING USE
OF SIMILAR OR LESS-INTENSIVE
LAND USE TYPE. Subject to the criteria
below, a Non-Conforming Use located
within a Building or Structure designated as
historically significant pursuant to LMC
Section 4.13 may be changed to another
Non-Conforming Use of a similar or less
intensive land Use type. A Non-Conforming

Use, which satisfies the criteria provided in
Section 16-9-5(E)(4) herein shall be
considered a similar or less intensive land
Use type.

(1)  APPLICATION.
Application for any Non-Conforming
Use must be made upon forms
provided by the Planning,
Department. Upon filing of a
Complete Application, the City shall
post the Property indicating that an
Application for modification of a
Non-Conforming Use has been filed
and that more detailed information
may be obtained from the City.

(2) NOTIFICATION OF
ABUTTING PROPERTY
OWNERS. Notice shall be provided
pursuant to the Notice Matrix in
Chapter 1. (See Section 15-1-19)

(3) BOARDOF
ADJUSTMENT HEARING.
Within thirty (30) working days of
the Planning Department’s receipt of
a Complete Application, and after
giving public notice, the Board of
Adjustment shall hold a public
hearing on the Non-Conforming Use
Application. The Board of
Adjustment shall either grant the
Application in whole or in part, with
or without modifications or
conditions, or deny the Application.
The Board of Adjustments decision
shall be made pursuant to criteria
provided in Section 15-9-5(E)(4)
below.
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4) CRITERIA. The Board of
Adjustment shall approve an
Application to change a Non-
Conforming Use to another Non-
Conforming Use if the Applicant

I proves the following criteria:

(a) All reasonable
measures will be undertaken
to alleviate or reduce the
incompatibility or adverse
effects of the Non-
Conforming Use or Building
upon abutting Properties or in
the neighborhood;

(b) All changes,
additions, or expansions
comply with all current laws
except as to Use;

(c) The new Use will
provide for enclosed storage
of necessary equipment,
materials, and refuse, rather
than create a need for

| additional outside storage;
and

(d) The new Use does not
increase the parking
requirement; or if there is an
increase, the site plan meets
the parking requirement and
the Board of Adjustment
finds that adjoining
Properties and the
neighborhood will not be
adversely impacted by the
increased parking demand.

F DAMAGE OR DESTRUCTION
OF BUILDING OR STRUCTURE WITH
NON-CONFORMING USE. If a Building
or Structure that contains a Non-Conforming
Use_is allowed to deteriorate to a condition
that the Sgructure is rendered uninhabitable
and is not repaired or restored within six
months after written notice to the property
owner that the Structure is uninhabitable and
that the Nonconforming use will be lost if
the Structure is not repaired or restored
within six months; or the property owner has
voluntarily demolished a majority of the
building that houses the Nonconforming use:
or if a Building or Structure that contains a
Non-Conforming [Use. is-destroyed-fifty
perecent(50%)ormore-by-fire-ornatural
ealamity, is voluntarily razed, or is required
by law to be razed, the Non-Conforming Use
shall not be resumed, and the Building or
Structure shall not be restored unless it is
restored to accommodate a conforming Use
within a complying Structure. If a Building
or Structure that contains a Non-Conforming
Use is_involuntarily destroyed in whole or in
part due to fire or other calamity and the
_fSIructurﬁ or Lise has not been abandoned.
damaged-less-than-fifty-percent(50%) by
fire-ornatural-calamity; the Non-
Conforming Use may be resumed and the
Building or Structure may be restored to the
condition prior to the destruction, provided
such work is started within six months of
such calamity, is completed within eighteen
(18) months of work commencement, and
the intensity of Use and degree of non-
conformance is neither increased nor
changed. The-extent-of damage-or
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15-9-6. NON-COMPLYING
STRUCTURES.

No Non-Complying Structure may be
moved, enlarged, or altered, except in the
manner provided in this Section or unless
required by law.

| (A) REPAIR, MAINTENANCE,
ALTERATION, AND ENLARGEMENT.
Any Non-Complying Structure may be
repaired, maintained, altered, or enlarged,
provided that such repair, maintenance,
alteration, or enlargement shall neither
create any new non-compliance nor shall
increase the degree of the existing non-
compliance of all or any part of such
Structure.

(B) MOVING. A Non-Complying
Structure shall not be moved in whole or in
part, for any distance whatsoever, to any
other location on the same or any other lot
unless the entire Structure shall thereafter
conform to the regulations of the Zone in
which it will be located.

(C) DAMAGE OR DESTRUCTION
OF NON-COMPLYING STRUCTURE.
If a Non-Complying Structure is allowed to
deteriorate to a condition that the Structure
is rendered uninhabitable and is not repaired
or restored within six months after written

notice to the property owner that the

Structure is uninhabitable and that the Non- { Deleted:
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The Owner may complete normal
maintenance and incidental repair on a
complying Structure that contains a Non-
Conforming Use or on a Non-Complying
Structure. This Section shall not be
construed to authorize any violations of law
nor to prevent the strengthening or
restoration to a safe condition of a Structure
in accordance with an order of the Building
Official who declares a Structure to be
unsafe and orders its restoration to a safe
condition.

15-9-8. APPEALS.

Appeal from a Board of Adjustment
decision made pursuant to this Chapter shall
be made to the district court and not to City
Council. Any person applying to the district
court for review of any decision made under
the terms of this Chapter shall apply for
review within thirty (30) days after the date
the decision is filed with the City Recorder
as prescribed by state statute.
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PARK CITY

TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 10 - BOARD OF ADJUSTMENT

Chapter adopted by Ordinance No. 01-17
15-10-1. ESTABLISHMENT OF
BOARD.

In order to avail the City of the powers
provided in Chapter 9 of Title 10 of the Utah
Code (1953, as amended), there is hereby
created a Board of Adjustment, which shall
consist of five (5) members. There shall
also be one non-voting alternate to vote
when a regular member is absent. Members
shall be appointed by the Mayor with the
advice and consent of the City Council. The
Council may fix per diem compensation for
the members of the Board of Adjustment by
resolution, based on necessary and
reasonable expenses for meetings actually
attended. All members of the Board of
Adjustment shall reside within the City
limits, and are deemed to have resigned if
they move their residence from the City
limits.
15-10-2. TERM OF OFFICE.

Each member of the Board of Adjustment
shall serve for a term of five (5) years or
until his successor is appointed and qualified
provided that the term of the members of the
first Board so appointed shall be such that

the term of one member shall expire each
year. Vacancies shall be filled in the same
manner as the original appointment for the
balance of the unexpired term.

15-10-3. POWERS AND DUTIES.

(A)  The Board of Adjustment shall hear
and decide:

(1) Appeals from zoning
decisions applying Title 15, Land
Management Code;

(2) Special exceptions to the
terms of the Land Management
Code; and

3) Variances from the terms of
the Land Management Code.

(B)  The Board of Adjustment shall make
determinations regarding the modification of
Non-Conforming uses and shall hear appeals
on the determination of Non-Conforming or
Non-Complying status by the Director of the
Plunning Department, as provided in Title
15, Chapter 9.
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15-10-4.
REMOVAL.

GROUNDS FOR

Any Board member who is absent for two
(2) consecutive regularly scheduled
meetings, or a total of four (4) regularly
scheduled meetings per year may be called
before the City Council and asked to resign
or be removed for cause by the Mayor, with
the advice and consent of City Council.
Additionally, the Mayor, with the advice and
consent of City Council, may remove any
member of the Board of Adjustment for
cause if written charges are filed with the
Mayor. against the member, The Mayor
shall provide the member with a public
hearing if the member requests one.

15-10-5. ORGANIZATION.

(A) CHAIRMAN. The Board of
Adjustment shall elect a Chairman and may
adopt such rules for its own proceedings as
are deemed necessary.

(B) QUORUM. No business shall be
conducted unless at least three (3) members
of the Board, not counting the alternate, are
present.
15-10-6. MEETINGS.

Meetings of the Board shall be held at the

call of the Chairman and at such other times
as the Board may determine.

(A) WITNESSES. The Chairman of the
Board of Adjustment or in his absence, the
Acting Chairman, may administer oaths and
compel the attendance of witnesses at such
meetings, and all meetings shall comply

with Title 52, Chapter 4, Open and Public
Meetings, of the Utah Code, as amended.

(B) MINUTES. Written minutes shall
be kept of all Board meetings. Such minutes
shall include:

)] The date, time and place of
the meeting.

2) The names of members
present and absent.

3) The substance of all matters

_ proposed, discussed, or decided, and
a record, by individual member, of
votes taken.

4) The names of all citizens who
appeared and the substance in brief
of their testimony.

(5)  Any other information that
any member requests be entered in
the minutes.

The minutes are public records and shall be
available within a reasonable time after the
meeting.
15-10-7. APPEALS.

See also 15-1-18
The Board shall hear and decide appeals
from an Applicant or any other Person or
entity, including any officer or board of the
City, adversely affected by a final decision
administering or interpreting the Land
Management Code which alleges that there
1s an error in any order, requirement,

10
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decision or determination of the Land
Management Code.

The appeal must be made in writing and
submitted to the Planning Department
within ten (10) days of the decision. The
Board may, in conformity with the
provisions of the Code, reverse or affirm,
wholly or partly, or may modify the order,
requirement, decision or determination
appealed from and may make such order,
requirement, decision, or determination as
ought to be made, and to that end shall have
all the powers of the official from whom the
appeal is taken. The Person or entity
making the appeal has the burden of proving
that an error has been made.

A Person may not appeal, and the Board of
Adjustment may not consider, any
amendments to the Land Management Code,
or appeals of Conditional Use permits or
Master Planned Developments, which shall
be appealed to the City Council. Appeals
may not be used to waive or modify the
terms or requirements of the Land
Management Code. Appeals shall be
considered by the Board of Adjustment only
on the record made before the Historic

| Preservation Board or Planning
Commission.

15-10-8. SPECIAL EXCEPTIONS.

The Board may hear Applications for special
exceptions to the terms of the Land
Management Code, which apply to
variances, modifications of Non-
Conforming Uses, appeals and other matters
upon which the Board is required to pass

| judgment. Applications for special

exceptions must be filed with the Planning

. { Deleted: Community Development
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Department, and the required fee paid in
advance. No Application for a special
exception shail be approved unless the

Board of Adjustment shall determine that
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the proposed special exception is appropriate
in the location proposed based upon its
consideration of the general standards set
forth below:

(A)  The proposed Use and Development
will be in harmony with the general and
specific purposes for which the Land
Management Code was enacted and for
which the regulations of the district were
established.

(B)  The proposed Use and Development
will not substantially diminish or impair the
value of the Property within the
neighborhood in which it is located.

(C)  The proposed Use and Development
will not have a material adverse effect upon
the character of the Area or the public
health, safety, and general welfare.

(D)  The proposed special exception will
be constructed, arranged and operated so as

_ [ Deleted: District Commission

' Development of neighboring Property in

accordance with the applicable district
regulations.

(E)  The proposed Use and Development
will not result in the destruction, loss or
damage to natural, scenic or historic features
of significant importance.

(F) The proposed Use and Development
will not cause material air, water, soil or

11
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noise pollution or other types of pollution.

The Board of Adjustment may impose
conditions and limitations as may be
necessary or appropriate to prevent or
minimize adverse effects upon other
Property and other improvements in the
vicinity of the special exception or upon
public facilities and services. These
conditions may include but are not limited
to: conditions concerning Use, construction,
operation, character, location, landscaping,
Screening and other matters relating to the
purposes and objectives of the Land
Management Code. Such conditions shall
be expressly set forth in the motion granting
the special exception. Violation of any such
condition or limitation shall be a violation of
this section and shall constitute grounds for
revocation of the special exception.

15-10-9. VARIANCE.

(A)  Any Person or entity desiring a
waiver or modification of the requirements
of the Land Management Code as applied to
a Parcel or Property that he/she owns, leases,
or in which he/she holds some other
beneficial interest may apply to the Board of
Adjustment for a variance from the terms of
the Land Management Code.

(B) An Application for variance review
must be filed with the Planning Department,
and the required fee paid in advance. The
Application shall state the nature of the
hardship and the nature of the variance
requested. If the request for a variance is a
result of a denial of any Building Permit or
Conditional Use approval, the Application
shall so state, and all documents on file

concerning the matter shall be forwarded to

the Board for review as a part of the request.

The Applicant or the City may present any
information as might be reasonably required
by the Board in evaluating the request.

(C)  Variances shall be granted only if all
of the following conditions are found to
exist:

(1 Literal enforcement of the
Land Management Code would
cause an unreasonable hardship for
the Applicant that is not necessary to
carry out the general purpose of the
Land Management Code;

2) There are special
circumstances attached to the
Property that do not generally apply
to other Properties in the same
[distriet] zone;

3) Granting the vanance is
essential to the enjoyment of a
substantial Property right possessed
by other Property in the same
[distriet] zone;

4) The variance will not
substantially affect the General Plan
and will not be contrary to the public
interest; and

(5)  The spirit of the Land

Management Code is observed and
substantial justice done.

12
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(D) (1) In determining whether or not
enforcement of the zoning ordinance
would cause unreasonable hardship
under Subsection 15-10-9(C)(1), the
Board of Adjustment may not find an
unreasonable hardship unless the
alleged hardship is located on or
associated with the Property for
which the variance is sought and
comes from circumstances peculiar
to the Property, not from conditions
that are general to the neighborhood.

2) In determining whether or not
enforcement of the Land
Management Code would cause
unreasonable hardship under
Subsection 15-10-9(C)(1), the Board
of Adjustment may not find an
unreasonable hardship if the hardship
is self-imposed or economic.

(E)  Indetermining whether or not there
are special circumstances attached to the
Property under Subsection 15-10-9(C)(2),
the Board of Adjustment may find that
special circumstances exist only if the
special circumstances relate to the hardship
complained of and deprive the Property of
privileges granted other Properties in the
same [distriet] zone.

The Applicant shall bear the burden of
proving that all of the conditions justifying a

variance have been met.

(F)  Variances run with the land.

(G) The Board of Adjustment may
condition a variance by requiring the Owner
to obtain a Building or other necessary
permit within one (1) year of issuance of the
variance, or the variance shall be null and
void.

(H)  The Board of Adjustment and any
other body may not grant g use [varianees)
variance. )

D In granting a variance, the Board of
Adjustment may impose additional
requirements on the Applicant that will:

(n mitigate any harmful affects
of the variance; or

(2)  serve the purpose of the
standard or requirement that is
waived or modified.
15-10-10. PERSONS ENTITLED TO
APPEAR.

At the hearing on any matter before the
Board of Adjustment, any Person aggrieved
or interested in the matter may appear in
person or through his attorney to testify on
the matter. The Applicant shall have the
right to respond to testimony offered in
opposition to the application.

15-10-11. DECISION.

Decisions of the Board of Adjustment
become effective at the meeting in which the
Board adopts written findings of fact,
conclusions of law and conditions of
approval, unless a different time is
specifically designated by the Board.

13
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15-10-12. VOTE NECESSARY.

The concurring vote of three (3) members of
the Board shall be necessary to reverse any
order, requirement, or determination of any
such administrative official, board, or
commission, or to decide in favor of the
Applicant.

15-10-13. JUDICIAL REVIEW OF
BOARD DECISION.

The City or any Person adversely affected by
any decision of the Board of Adjustment
may petition the District Court in Summit
County for a review of the decision. In the
petition, the plaintiff may only allege that
the Board of Adjustment’s decision was
arbitrary, capricious, or illegal. The petition
is barred unless it is filed within thirty (30)
days after the Board of Adjustment’s
decision is filed with the City Recorder.

14
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TITLE 15 - LAND MANAGEMENT CODE (IMC)

CHAPTER 11 - HISTORIC PRESERVATION

Chapter adopted by Ord. No. 02-07;
Chapter Amended in Entirety by Ord. No.
03-34

CHAPTER 11 - HISTORIC

PRESERVATION
15-11-1. ESTABLISHMENT OF
BOARD.

Pursuant to the Historic District Act, Section
11-18-1, et seq. of the Utah Code, 1953, and
other applicable power, there is hereby
created a Park City Historic Preservation
Board (HPB). The HPB shall be composed
of five (5) members.

15-11-2. TERMS AND
QUALIFICATIONS OF MEMBERS.

Members of the HPB shall serve terms of
three (3) years. No member may serve more
than two (2) consecutive terms. The terms
shall be staggered. Terms may expire on
May 1, however, members of the HPB shall
continue to serve until their successors are
appointed and qualified.

(A)  The Mayor shall appoint a new HPB
member to fill vacancies that might arise and

such appointments shall be to the end of the
vacating member’s term.

(B)  Itis the first priority of the City
Council that the HPB have technical
representation in Historic preservation,
therefore, when vacancies occur and if
appropriate, it shall be the first consideration
of the City Council to ensure that there is a
licensed architect, or other professional
having substantial experience in
rehabilitation-type construction, serving on
the HPB, and secondly that there is
representation from the Park City Historical
Society. After being notified by the City of
a vacancy, at least two (2) nominations shall
be rendered to the City Council by the Park
City Historical Society if it desires to
participate in the Application process.

(C)  In addition, the HPB should include
members with the following qualifications,
or representing the following interests:

() A member recommended by
or associated with the Utah State
Historical Society or Utah Heritage
Foundation.
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(2) A member living in the
Historic District with demonstrated
interest and knowledge of Historic
preservation.

3) A member appointed at large
from Park City with demonstrated
interest and knowledge of Historic
preservation.

4) A member associated with
Main Street Business and
commercial interests.
15-11-3. ORGANIZATION.
(A) CHAIRMAN. The HPB shall elect
one of its members to serve as Chairman for
a term of one (1) year at its first meeting in
March. The Chairman may be elected to
serve for one (1) consecutive additional
l term, but not for more than two (2)
successive terms.

(B) QUORUM. No Business shall be
conducted without a quorum at the meeting.
A quorum shall exist when the meeting is
attended by three (3) of the appointed
members, including the Chairman.

(C) VOTING. Allactions of the HPB
shall be represented by a vote of the
membership. A simple majority of the
members present at the meeting in which
action is taken shall approve any action
taken. The Chairman may vote at the
meetings.

15-11-4. ABSENCE DEEMED
RESIGNATION OR GROUNDS FOR
REMOVAL.

Any HPB member who is absent from two
(2) consecutive regularly scheduled Board
meetings, or a total of four (4) regularly
scheduled meetings per calendar year may
be called before the City Council and asked
to resign or removed for cause by the
Council. Members of the HPB are not
required to reside within the City limits,
however, the majority of the members shall
reside in Park City. )

15-11-5. PURPOSES.

The purposes of the HPB are:

(A)  To preserve diverse and harmonious
architectural styles and design preferences
reflecting phases of the City’s history and to
encourage complimentary, contemporary
design and construction through the creation
of comprehensive Historic District Design

Guidelines, and update, as necessary; { Deleted: upset

(B)  To protect and enhance the City’s
Historic appeal to tourists and visitors;

(C)  To identify as early as possible and
resolve conflicts between the preservation of
cultural resources and alternative land Uses;

(D)  To provide input to City Council
towards safeguarding the heritage of the City
in protecting Buildings of Significance and
Contributing Buildings, Structures,
Sites/Areas or Objects;

(E)  To promote the private and public
Use of Buildings of Significance and
Contributing Buildings, Structures,
Sites/Areas or Objects;

7
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(F) To make recommendations to the
City Council on policies and ordinances that
may encourage Historic preservation;

(G)  To communicate and promote the
benefits of Historic preservation for the
education, prosperity, and general welfare of
the people;

(H)  To provide input to staff, Planning
Commission, and City Council on matters
concerning the overall Development of the
City’'s Historic preservation program;

) To make recommendations to the
City Council on the Development of, and to
admunister, all City-sponsored preservation
incentive programs;

¢)) To review all appeals on action taken
by the Planning Department regarding
compliance with the Historic District Design
Guidelines; and

(K)  To review and take action on all
determination of Historic preservation
Applications submitted to the City.

15-11-6. ADDITIONAL DUTIES.

In addition to the powers set forth in Section
15-11-5, the HPB may, at the direction of
the City Council:

(A)  Participate in the design review of
any City-owned projects located within the
designated Historic District.

(B)  Recommend to the City Council the
purchase of interests in Property for

purposes of preserving the City’s cultural
resources.

(C)  Investigate and report to the City
Council on the Use of Federal, State, local,
or private funding sources and mechanisms
available to promote the preservation of the
City’ s cultural resources.

(D)  Recommend to the Planning
Commission and the City Council zoning
boundary changes for the district to preserve
the historical integrity of the Area.
Subdivision, Conditional Uses and planned
unit Development Applications must
continue to be acted upon by the Planning
Commission.

(E)  Recommend to the Planning
Commission and the City Council changes
to the Park City Land Management Code to
reinforce the purpose of Historic
preservation,

(F)  Provide advice and guidance on
request of the Property Owner or occupant
on the construction, restoration, alteration,
decoration, landscaping, or maintenance of
any cultural resource, and Property within
the Historic District, or neighboring Property
within a two (2) block radius of the Historic
District.

15-11-7. LIMITATIONS.
The HPB has no authority to waive or

increase any requirement of any ordinance of
the City.

18
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15-11-8. STAFF ASSISTANCE.

The City may, subject to the approval of the
City Manager, provide staff and/or the HPB
with such assistance from:

(A)  Utah Heritage Foundation.

(B)  National Trust for Historic
Preservation.

(C)  Utah State Division of History.
(D) Park City Historical Society.

(E) American_Institute of Architects

j/\]z\[

15-11-9. PRESERVATION

POLICY.

It is deemed to be in the interest of the
citizens of Park City, as well as the State of
Utah, to encourage the preservation of
Buildings, Structures, and Sites of Historic
Significance in Park City. These Buildings,
Structures and Sites are among the City’s
most important cultural, educational, and
economic assets. In order that they are not
lost through neglect, Demolition, expansion
or change within the City, the preservation
of the remaining Buildings, Structures and
Site of Historic or community Significance
is required based on the level of
Significance. This section is intended to
provide an incentive for identification and
preservation of Historic Buildings,
Structures or Sites that may occur within the
Park City Historic District, as well as those
that may be located outside the Historic
District.

15-11-10. HISTORIC DISTRICT
DESIGN GUIDELINES.

The HPB shall promulgate and update as
necessary Historic District Design
Guidelines for Use in the Historic District
zones. These guidelines shall, upon
adoption by resolution or ordinance by the
City Council, be used by the Planning
Department staff in reviewing Historic
District design review Applications. The
Historic District Design Guidelines shall
address rehabilitation of existing Structures,
additions to existing Structures, and the
construction of new Structures. From time
to time, the HPB may recommend changes
in the Historic District Design Guidelines to
the Council, provided that no changes in the
guidelines shall take effect until adopted by
a resolution of the City Council.

15-11-11. HISTORIC DISTRICT
DESIGN REVIEW.

(A)  The Planning Department shall
review and approve or deny, all Historic
District design review Applications
associated with a Building Permit to build,
locate, construct, remodel, alter or modify
any Building, Structure, Site, or other visible
element, including but not limited to, signs,
lighting fixtures, and Fences located within
the Park City Historic District.

0} The Owner and/or Applicant
for any Property shall be required to
submit an Historic District design
review Application for proposed
work requiring a Building Permit in
order to complete the work.
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(2)  Planning Department staff
shall review all Historic District
design review Applications,
including those associated with an
Allowed or Conditional Use, which
upon determining compliance with
the guidelines, shall be approved by
the department staff without HPB
review or hearing.

(B) NOTICE. Prior to taking action on
any Historic District design review
Application, the Planning staff shall provide
notice pursuant to Section 15-1-20 of this
Code.

(C) DECISION. Upon taking action on
the Application, the Planning Department
staff shall make written findings,
conclusions of law, and conditions of
approval, if any, supporting the decision,
and shall provide the Owner and/or
Applicant with a copy.

(D) APPEALS. The Owner, Applicant,
or any Person with standing as defined in
Section 15-1-18(D) of this Code may appeal
any Planning Department staff decision
made on a Historic District design review
Application to the Planning Director. All
appeal requests shall be submitted to the
Planning Department within ten (10) days of
the decision. Notice of all pending appeals
shall be made by staff, pursuant to Section
15-1-20 of this Code. The scope of review
by the Director shall be the same as the
scope of review at the staff level.

) In those cases, the Director
shall either approve, approve with
conditions, or disapprove the
proposal based on written findings,
conclusions of law, and conditions of
approval, if any, supporting the
decision, and shall provide the
Owner and/or Applicant with a copy.

) Any Director decision may be
appealed to the HPB. Appeal
requests shall be submitted to the
Planning Department within ten (10)
days of the Director’s decision.
Notice of all pending appeals shall
be made by staff pursuant to Section
15-1-20 of this Code. The scope of
review by the HPB shall be the same
as the scope of review by the
Director.

3) Any HPB decision may be
appealed to the Board of Adjustment
pursuant to Section 15-10-7 of this
Code. Appeal requests shall be
submitted to the Planning
Department within ten (10) days of
the HPB decision. Notice of all
pending appeals shall be made by
staff, pursuant to Section 15-1-20 of
this Code. Appeals shall be
considered only on the record made
before the HPB.

15-11-12. DETERMINATION OF
HISTORICAL SIGNIFICANCE.

The HPB is the official body to review
matters concerning the historical designation
of Buildings, Structures and Sites within
Park City, and to make this information
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available to all interested citizens. It is
hereby declared that all Buildings, Structures
and Sites within Park City, which
substantially comply with the standards of
review found in Section 15-11-13(A), are
determined to be Significant for the
purposes of this Chapter.

The Planning Department shall maintain a
list of Significant Properties. Any Owner of
a Building, Structure or Site may apply for a
hearing before the HPB to ascertain
Significance of said Property. The
Application shall be on forms as prescribed
by the City and shall be filed with the
Planning Department. Upon receiving an
Application for a determination of historical
Significance, the Planning staff shall
schedule a hearing on the HPB agenda
within thirty (30) days. Notice of the
hearing shall be posted on the Property and
published at least once prior to the hearing.
At the hearing, the Applicant shall have an
opportunity to present testimony and
evidence to demonstrate the historical
Significance, or insignificance of the
Building, Structure or Site.

(A) STANDARDS OF REVIEW. In
determining the Historic Significance of the
Property at the hearing, the HPB shall
evaluate whether the Building, Structure or
Site demonstrates a quality of Significance
in local, regional, state or national history,
architecture, archaeology, engineering or
culture, and integrity of location, design,
setting, materials, and workmanship
according to the following criteria:

)] The Building, Structure or
Site is associated with events or lives

of Persons significant to our past;
and/or

2) The Building, Structure or
Site embodies the distinctive
characteristics of a type, period or
method of construction or that
represent the work of a master;
and/or

3) The architectural or historical
value or Significance of the
Building, Structure or Site
contributes to the Historic value of
the Property and surrounding Area;
and/or

4) The Building, Structure or
Site is at least fifty (50) years old, or
has achieved Significance within the
past fifty (50) years if the Property is
of exceptional importance to the
community; and/or

(5) The relation of Historic or
architectural features found on the
Building, Structure or Site to other
such features within the surrounding
Area; and/or

(6) Any other factors, including
aesthetic, which may be relevant to
the historical or architectural aspects
of the Building, Structure or Site.

(B) NOTICE. Prior to taking action on

any determination of historical Significance

Application, the Planning staff shall provide
public notice pursuant to Section 15-1-20 of
this Code.
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(C) DECISION. Ifthe HPB finds that
the Building, Structure or Site is
insignificant pursuant to Section 15-11-
13(A), it shall immediately be removed from
the list, if any, of historically Significant
Properties. The HPB shall forward a copy
of its written findings to the Owner and/or
Applicant.

(D) APPEAL. The Applicant or any
party participating in the hearing may appeal
the HPB decision to the Board of
Adjustment pursuant to Section 15-10-7 of
this Code. Appeal requests shall be
submitted to the Planning Department
within ten (10) days of the HPB decision.
Notice of all pending appeals shall be made
by staff pursuant to Section 15-1-20 of this
Code. Appeals shall be considered only on
the record made before the HPB.

15-11-13. DEMOLITION AND
REMOVAL OF HISTORIC
BUILDINGS, STRUCTURES AND
SITES.

It is the intent of this and succeeding
sections to preserve the Historic and
architectural resources of Park City, through
limitations on Demolition and removal of
Historic Buildings, Structures and Sites to
the extent it is economically feasible,
practical and necessary. The Demolition or
removal of Historic Buildings, Structures
and Sites in Park City diminishes the
character of the City’s Historic District and
it is strongly discouraged. Instead, the City
recommends and supports preservation,

renovation, adaptive reuse and relocation
within the Historic District. It is recognized,
however, that Structural deterioration,
economic hardship and other factors not
entirely within the control of a Property
Owner may result in the necessary
Demolition or removal of a Historic
Building, Structure or Site.

All Applications for Demolition of any
Building, Structure, or Site within the City
shall be initially reviewed by the Planning
staff for Significance pursuant to Section 15-
11-13(A) herein, and forwarded with a
recommendation for action to the HPB.

(A) DETERMINATION OF
INSIGNIFICANCE. If upon review, the
HPB concludes that the Building, Structure
or Site sought to be Demolished or removed
is insignificant, the Planning staff may sign-
off on the issuance of a Demolition permit.

(B) DETERMINATION OF
SIGNIFICANCE. If upon review, the HPB
concludes that the Building, Structure or Site
sought to be Demolished or removed does
possess Significance, the Applicant shall be
required to submit a CAD Application
pursuant to Sections 15-11-15 through 15-
11-17, as appropriate.

(C) REMOVAL OR REPAIR OF
HAZARDOUS BUILDINGS. If, upon
review, the Chief Building Official
determines the subject Building, Structure or
Site to be structurally unsound, and a
hazardous or dangerous Building, pursuant
to Section 115.1 of the International
Building Code, the Chief Building Official
may order its removal or repair.
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(D) REQUIREMENT FOR STAY OF
DEMOLITION. In the absence of a
finding either of insignificance or of public
hazard, the Application for Demolition or
removal shall be stayed for 180 days.

15-11-14. CERTIFICATE OF
APPROPRIATENESS FOR
DEMOLITION (CAD).

With the exception of any Building or
Structure falling under the purview of
Section 115.1 of the International Building
Code or undergoing complete
renovation/reconstruction in compliance
with this Chapter, no Building, other
Structure or Site deemed to be Significant,
pursuant to the standards of review set forth
in Section 15-11-13(A) herein, may be
Demolished or removed without the
issuance of a Certificate of Appropriateness
for Demolition (CAD) by an independent
CAD Hearing Board appointed by the City.
Application for a CAD shall be made on
forms prescribed by the City and shall be
submitted to the Planning Department.

15-11-15. PRE-HEARING
APPLICATION REQUIREMENTS.

Upon submittal of a CAD Application to the
Planning Department, a pre-hearing period
of forty-five (45) days shall commence,
during which time the Owner shall allow the
City to post and sustain a visible sign stating
that the Property is “threatened.” Said sign
shall be at least three feet by two feet
(3°X2’), readable from a point of public
Access and state that more information may
be obtained from the Planning Department
for the duration of the stay. In addition, the

Owner shall conduct negotiations with the
City for the sale or lease of the Property or
take action to facilitate proceedings for the
City to acquire the Property under its power
of eminent domain, if appropriate and
financially possible.

At the end of the forty-five (45) days, the
Application will be scheduled for a hearing
before the CAD Heating Board, upon
showing that the above requirements have
been met and all economic hardship
information required has been submitted.
The Applicant must also submit fees in
accordance with the Park City Municipal fee
schedule. The Planning Department staff
shall notify the Owner if any additional
information is needed to complete the
Application.

(A) CAD HEARING BOARD. Upon
confirmation of receipt of a complete CAD
Application, the City shall appoint an
independent CAD Hearing Board, consisting
of three (3) members, for the purpose of
reviewing and taking action upon the
Application. The City Manager shall
appoint the CAD Board as the need might
arise, solely for the purpose of reviewing
and taking final action on all CAD
Applications.

It is the first priority of the City that the
CAD Board has substantial experience in
finance, real estate, and commercial business
interests. Hence, the Board should possess
the following qualifications, or represent the
following interests:

(1) A member appointed at large
from Park City with demonstrated
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knowledge of economics, accounting
and finance;

2) A member appointed at large
from Park City who is an attorney at
law; and

(3) A member appointed from
the Board of Adjustment.

15-11-16. CAD HEARING.

At the hearing, the CAD Hearing Board will
review the Application pursuant to the
economic hardship criteria set forth in
Section 15-11-17(A) herein, and consider
public input. The CAD Hearing Board may
only approve Demolition or removal of a
Significant Building, Structure or Site if the
Owner has presented substantial evidence
that demonstrates that unreasonable
economic hardship will result from denial of
the CAD Application.

(A) ECONOMIC HARDSHIP
CRITERIA. In order to sustain a claim of
unreasonable economic hardship, the Owner
shall provide information pertaining to
whether the Property is capable of producing
a reasonable rate of return for the Owner or
incapable of beneficial Use. The City shall
adopt by resolution separate standards for
investment or income producing and non-
income producing Properties, as
recommended by the HPB. Non-income
Properties shall consist of Owner occupied
Single-Family Dwellings and non-income
producing institutional Properties. The
information required by the City may
include, but not be limited to the following:

m Purchase date, price and
financing arrangements;

2 Current market value;
3) Form of ownership;
4) Type of occupancy;

(.5) Cost estimates of Demolition
and post-Demolition plans;

(6) Maintenance and operating
costs;

@) Costs and engineering
feasibility of rehabilitation;

(8) Property tax information; and

) Rental rates and gross income
from the Property.

The CAD Hearing Board, upon review of
the CAD Application, may request
additional information as deemed
appropriate.

(B) CONDUCT OF OWNER

EXCLUDED. Demonstration of economic

hardship by the Owner shall not be based on
conditions resulting from:

(1) willful or negligent acts by
the Owner; or

2) purchasing the Property for

substantially more than market value
at the time of purchase; or
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3) failure to perform normal
maintenance and repairs; or

4 failure to diligently solicit
and retain tenants; or

(5) failure to provide normal
tenants improvements.

(D) DECISION. The CAD Hearing
Board shall make written findings
supporting the decision made. The CAD
Hearing Board may determine that
unreasonable economic hardship exists and
approve the issuance of a CAD if one of the
following conditions exists:

)] For income producing
Properties, the Building, Structure or
Site cannot be feasibly used or rented
at a reasonable rate or return in its
present condition or if rehabilitated
and denial of the Application would
deprive the Owner of all reasonable
Use of the Property; or

2) For non-income producing
Properties, the Building, Structure or
Site has no beneficial Use as a
residential dwelling or for an
institutional Use in its present
condition or if rehabilitated, and
denial of the Application would
deprive the Owner of all reasonable
Use of the Property; and

3) The Building, Structure or
Site cannot be feasibly moved or
relocated.

(D)  APPROVAL. Ifthe CAD Hearing
Board approves the Application, the Owner
may apply for a Demolition permit with the
Building Department and proceed to
Demolish the Building, Structure or Site in
compliance with other regulations as they
may apply. The City may, as a condition of
approval, require the Owner to provide
documentation of the Demolished Building,
Structure or Site according to the standards
of the Historic American Building Survey
(HABS). Such documentation may include
photographs, floor plans, measured
drawings, an archeological survey or other
information as specified. The City may also
require the Owner to incorporate an
appropriate memorializing of the Building,
Structure or Site, such as a photo display or
plaque, into the proposed replacement
project of the Property. Approval ofa CAD
shall be valid for one (1) year.

(E)  DENIAL. If the CAD Hearing
Board denies the Application, the Owner
shall not Demolish the Building, Structure
or Site, and may not re-apply for a CAD for
a period of three (3) years from the date of
the CAD Hearing Board’s final decision,
unless substantial changes in circumstances
have occurred other than the re-sale of the
Property or those caused by the negligence
or intentional acts of the Owner. It shall be
the responsibility of the Owner to stabilize
and maintain the Property so as not to create
a structurally unsound, hazardous, or
dangerous Building, as identified in Section
115.1 of the International Building Code.
The City may provide the owner with
information regarding financial assistance
for the necessary rehab or repair work, as it
becomes available.
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(F)  APPEAL. The City or any Persons
adversely affected by any decision of the
CAD Hearing Board may petition the
District Court in Summit County for a
review of the decision. In the petition, the
plaintiff may only allege that the Officer’s
decision was arbitrary, capricious, or illegal.
The petition is barred unless it is filed within
thirty (30) days after the date of the CAD
Hearing Board’s decision.
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PARI CITY

TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 12 - PLANNING COMMISSION

Chapter adopted by Ordinance No. 01-17

15-12-1, PLANNING
COMMISSION CREATED.

There is hereby created a City Planning
Commission to consist of seven (7)
members. Members shall be appointed by
the Mayor with advice and consent of the
Council. Alternate members may also be
appointed, which the Mayor may appoint
with advice and consent of the Council.

15-12-2, TERMS AND
ELIGIBILITY OF MEMBERS.

Members of the Planning Commission shall
serve terms of four (4) years. Terms shall be
staggered and expire on the second Monday
in February. Members shall continue to
serve until their successors are appointed
and qualified. The Mayor shall appoint a
new Planning Commission member to fill
vacancies that might arise and such
appointments shall be to the end of the
vacating member's term. Members of the
Planning Commission shall be residents of
Park City, and have resided within the City
for at least ninety (90) days prior to being
appointed. Members are deemed to have

resigned when they move their residences
outside the City limits.

15-12-3.
REMOVAL.

GROUNDS FOR

Any Planning Commission member who is
absent from two (2) consecutive regularly
scheduled meetings, or a total of four (4)
regularly scheduled meetings per calendar
year, or who violates Title 3, Ethics, may be
called before the City Council and asked to
resign or be removed for cause by the
Council.

15-12-4. COMMUNITY
REPRESENTATION.

Appointments to the Planning Commission
shall be made on a basis which fairly
represents the interests of al! residents of the
community.
15-12-5. AUTHORITY.

The Planning Commission shall have all
necessary authority conferred on Planning

Commissions pursuant to Chapter 9a of Title _

10, Utah Code Annotated, 1953, as
amended, and such other powers as are
conferred on it by the City Council.
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15-12-6. CHAIRMAN.

The Planning Commission shall on or before
the second Wednesday in March each year
elect a Chairman who shall serve a term of
one (1) year, but may be re-elected for one
(1) succeeding consecutive term. A Person
may not serve more than two (2) consecutive
terms as Chairman of the Planning
Commission. The Chairman may participate
in discussions, but shall have no vote except
in case of a tie.vote by the members of the
Commission.
15-12-7. STAFF.

The Planning Department shall assist the
Commission with technical matters. In
order to assist the Planning Commission in
carrying out its duties, the Planning
Commission may request the assistance of
other employees or agents of the City.
15-12-8, ALLOWANCE.

The Planning Commission members shall
receive an allowance for each meeting
attended, as established by the City Council.
15-12-9. PURPOSE.

The Planning Commission shall act as a
non-political, long range planning body for
the City. Review of specific projects shall
be limited to those matters specifically
requiring their consideration, and to the
monitoring and reviewing of decisions of the
Planning Department. The Planning
Commission shall review those matters
designated in Section 15-12-15 herein.

15-12-10. HEARINGS.

The Planning Commission shall establish
procedures for its own hearings governing
presentations of projects and public
responses, and public impact or comment on
specific projects or general issues. Notice
for all agenda items pending action shall be
according to the Notice Matrix as stated in
Section 15-1-21.

15-12-11. MINUTES.

The Planning Commission shall keep
official minutes of its meetings, which shall
be permanently stored with the City
Recorder. All meetings shall comply with
Title 52, Chapter 4, Open and Public
Meetings, of the Utah Code, as amended.

Written minutes shall be kept of all
Commission meetings. Such minutes shall
include:

(A)  The date, time and place of the
meeting;

(B)  The names of members present and
absent;

(C)  The substance of all matters
proposed, discussed, or decided, and a
record, by individual member, of votes
taken;

(D)  The names of all citizens who
appeared and the substance in brief of their

testimony; and

(E)  Any other information that any
member requests be entered in the minutes.
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The minutes are public record and shall be
available within a reasonable time after the
meeting.
15-12-12. DECISIONS.

All decisions of the Planning Commission
shall be included in the minutes. Where
written findings are required, the findings

may be prepared separately, but shall be
incorporated into the minutes.

15-12-13.  QUORUM
REQUIREMENT.

The Commission shall not conduct any
business at a meeting unless a quorum is
present. A quorum shall consist of a
majority of the appointed members of the
Commission, including the Chairman for
computation purposes.

15-12-14, VOTING.

Actions of the Commission pass by majority
vote. A majority is a simple majority of
those members present at the meeting and
entitled to vote on the matter under
consideration. The vote of the Chairman
shall be counted only when he or she votes
in order to break a tie vote of the other
Commission members. The Commissioner
elected Chairman Pro Tem shall, at all
times, be entitled to cast his or her vote as a
member of the Commission, including those
occasions on which he or she is acting as
Chairman Pro Tem. Voting to remove an
item of business from the consent agenda
shall require an affirmative vote of two-
thirds of the members present to pass. Other
votes shall be a simple majority.

15-12-15. REVIEW BY PLANNING
COMMISSION.

(A)  General planning and review of
specific Development projects by the
Planning Commission shall be divided into
the following functions:

1) City General Plan and
General Plan amendments review
and recommendation to City
Council;

2) Annexation review with
recommendation to City Council;

3) Land Management Code and
zoning review with recommendation
to City Council;

4 Subdivision approval with
recommendation to City Council;

®)] Large scale Master Planned
Development approval;

(6) Conditional Use permit
ratification of findings of fact,
conclusions of law and conditions of
approval, if applicable;

(7)  Consent agenda items;

(8)  Review of appeals of
JPlanning Director’s interpretation of
the Land Management Code and
decisions;

(9)  Subdivision and record of
survey plat and plat amendment
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(B)

review with recommendation to City
Council;

(10)  Termination of inactive
applications; and

(11)  Sensitive Lands review

The scope of review for each of these

functions is as follows:

(1) CITY GENERAL PLAN
REVIEW. The Planning
Commission shall have the primary
responsibility to initiate and update
the City’ s General Plan, including
planning for adequate Streets and
utilities, parks, trails, recreation
facilities, housing, and open space.
The Commission shall consider
long-range zoning and land use
objectives, protection of Sensitive
Lands, and shall conduct periodic
review of existing plans to keep them
current.

(2) ANNEXATION REVIEW.
The Commission shall review all
annexation requests according to the
Utah State Code regarding
annexations, including Section 10-2-
401.5, regarding adoption of an
annexation policy plan, and shall
make a recommendation to City
Council for action. The Commission
shall recommend zoning on land to
be annexed.

3) LAND MANAGEMENT
CODE AND ZONING REVIEW,

The Commission shall initiate or
recommend zone changes and review
the Land Management Code
Development standards within zones.
The Commission shall hear all
requests for zone changes and
forward a recommendation to City
Council for action. The Comimission
shall have the primary responsibility

“to review amendments to the Land

Management Code and shall forward
a recommendation to the City

Council.

(4) SUBDIVISION
APPROVAL. The Planning
Commission shall review all
applications for Subdivisions under
the provisions of the Park City
Subdivision Control Ordinance in
Section 15, Chapter 7.

(5) LARGE SCALE MASTER
PLANNED DEVELOPMENT
APPROVAL. All proposals for
large scale Master Planned
Development approval shall be
reviewed by the Planning
Commission. In reviewing requests
for large scale Master Planned
Development approval, the
Commission shall consider the
purpose statements and MPD
requirements as stated in Section 15-
6-1 and Section 15-6-5. All Master
Planned Developments shall be
processed by the Planning
Department and the Planning
Commission as outlined in Section
15-6-4.
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(6) RATIFICATION OF
CONDITIONAL USE PERMITS.
The Planning Commission has the
authority to review and ratify or
overturn all actions of the Planning
Department regarding Conditional
Use permits. In reviewing requests
for Conditional Use permits, the
Commission shall consider the
Conditional Use process and review
criteria as stated in Section 15-1-10.
In approving or denying a
Conditional Use permit the
Commission shall ratify and include
in the minutes of record the findings
of fact, conclusions of law, and
conditions of approval, if applicable,
upon which the decision to approve
or deny was based.

(7) CONSENT AGENDA
ITEMS. The following items may
be placed on the consent agenda,
unless a public hearing is otherwise
required, or it a public hearing has
already been conducted and has been

closed by formal action of the
Planning Commission:

(a) Conditional Use
permits, including
Steep Slope
Conditional Use
Permits;

(b) Plat approvals;
(c) Requests for time

extensions of Conditional
Use permit, Master Planned

Development, and plat
approvals.

(d) Other items of a

Chairman directs the
Department to place on the
consent agenda for action.

All items on the consent agenda shall
be passed or denied by a single
motion at the Commission meeting,
unless a motion to remove a specific
item is made. Motions to remove
specific items from the consent
agenda shall state the reasons for the
removal, referring to specific
planning issues or Code sections,
which the Commissioner making the
motion does not think have been
satisfactorily resolved or complied
with. Motions to remove items from
the consent agenda shall be passed
by a vote of two-thirds of the
Commission members present and
voting on the issue. When an item is
removed from the consent agenda, it
shall be acted on at the same meeting
at which the removal occurs, unless
the Developer requests the item be
tabled in order to prepare additional
information to respond to the
Commission's concerns.

(8) REVIEW OF APPEALS
OF THE PLANNING
DIRECTOR’S
INTERPRETATION OF THE
LAND MANAGEMENT CODE,
At any time, the Owner, Applicant,
or any non-Owner with standing as

32

perfunctory nature, which the

. [ Deleted: Community Development

)

. - | Deleted: COMMUNITY
DEVELOPMENT

Deileted: DEPARTMENT
DECISIONS




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 12 - Planning Commission

15-12-6

defined in Section 15-1-1§(D) of this
Code may request that Staff actions
on a project be reviewed by the
Planning Commission. The scope of
review by the Planning Commission
shall be the same as the scope of
review at the Staff level.

) SUBDIVISION AND
RECORD OF SURVEY PLAT
AND PLLAT AMENDMENT
REVIEW. The Commission shall
review all plats affecting land within
the City limits or annexations to the
City, according to Section 15-7. The
scope of review on plat approval is
limited to finding substantial
compliance with the provisions of
the state statute on recording of plats,
and that all previously imposed
conditions of approval, whether
imposed by the Staff or the
Commission have been satisfied.

Upon finding that the plat is in
compliance with the state statute, and
that conditions of approval have been
satisfied, the plat must be approved.
The City Engineer, City Attorney,
City Recorder, City Council, and
Mayor shall all review the plat as
required by statute before recording.
Plats may be approved on the
consent agenda.

(10) TERMINATION OF
INACTIVE APPLICATIONS. See
Termination of Projects, Section 15-
1-13.

(11) SENSITIVE LANDS
REVIEW. Any project falling
within the Sensitive Lands Area
Overlay Zone is subject to additional
requirements and regulations as
outlined in the Sensitive Area
Overlay Zone Regulations, Section
15-2.21.

psmkaw
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PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 14 - Zoning Administration

and Enforcement

15-14-1

2 —
PA\RK CITY

TITLE 15 - LAND MANAGEMENT CODE (L.MC)

CHAPTER 14 - ZONING ADMINISTRATION AND

ENFORCEMENT

Chapter adopted by Ordinance No. 02-07

CHAPTER 14 - ZONING
ADMINISTRATION AND
ENFORCEMENT.

15-14-1. ADMINISTRATION AND
ENFORCEMENT.

The provisions of this Ordinance shall be
administered by the Planning, Engineering
and Building Departments under the
supervision of the City Manager, or the
Mayor, in the absence of the City Manager.
The Planning Director, City Engineer. or
Chief Building Oflicial shall, when deemed
appropriate, recommend legal action to the

City Council in order to enforce this Code or

other land Use related ordinances or
regulations. The ’lunning Director, City
Engineer, or Chiet Building Official, under
the supervision of the City Manager or the
Mayor, in the absence of the City Manager,
shall determine when violations exist, when
a Development is in substantial compliance
with this Code, or other enforcement actions
taken. The failure of any Person to properly
interpret or apply this Code or any provision
of it shall not operate to waive or estop the
City from subsequent enforcement action.

Permits issued in violation of this ordinance
shall have no force or effect and Persons
knowingly or negligently Building under
improperly issued permits do so at their own
risk.
15-14-2. OCCUPANCY PERMIT.
Land, Buildings, or premises in any Zoning
District shall hereafter be used only for a
accordance with the appropriate regulations.
A Certificate of Occupancy shall be issued

by the Building Official to the effect that the
Use, Building, or premises conform to
provisions of this and all related ordinances,
regulations, and requirements prior to
occupancy, for any Building erected,

enlarged or altered structurally for the
occupancy or Use of any land. Such a
certificate is needed whenever Use or
character of any Building or land is to be
changed.
15-14-3. INSPECTION.

The City, through its designated officials,
shall have the right of Access to any
premises at any reasonable hour for the
purpose of inspecting all Buildings and
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PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 14 - Zoning Administration
——and Enforcement

15-14-2

Structures during the course of their
construction, modification, or repair,to
inspect land Uses to determine compliance
with the provisions of this Code; and to
make examinations and surveys pertinent to
the preparation of the General Plan or
preparation or enforcement of this Code.

15-14-4. TIME LIMIT.

Unless there is actual construction and a
permit issued within a period of 180 days
from the date of plan approval by the
Planning, Eneineering, and Building
Departments., the plan approval fora
permitted Use shall expire.

15-14-5. PENALTIES/
ENFORCEMENT.

The provisions of this Code may be enforced
by either civil or criminal actions in courts
of appropriate and competent jurisdiction. A
suit may be brought by the City, or by
affected Property Owners, in the manner set
forth below:

(A) CRIMINAL CITATIONS. The
Building Official and other designated City
officials may, when there is probable cause
to believe that Construction Activity has
occurred in violation of this ordinance, issue
a citation and swear out criminal complaints
against the appropriate individuals and
Business entities. Specific approval from
the City Council for such misdemeanor
citations is not required.

(B) CIVIL ACTIONS. The City, with
the authorization of the City Council, may
bring actions for civil and equitable relief,

including enjoining specific land Uses and
affirmative injunctions. The Building
Official, Planning Department and other
designated City Officials may recommend
such actions at any time to the Council,
provided that no civil proceeding shall be
commenced without the specific
authorization of the Council.

(C) THIRD PARTY ACTIONS.
Individuals affected by zoning violations -
within Park City shall have the right to
maintain private actions to enforce the Code
without joining the City as a party.

15-14-6. VIOLATIONS.

Violations of this Code are Class B
misdemeanors, and are punishable by a fine
and/or imprisonment described in the current
Park City Criminal Code. The officers and
directors of a corporation shall be
responsible for the acts committed by that
corporation. Corporations and individuals
shall be responsible for the acts of their
agents committed in violation of this
ordinance if they had knowledge of the act
committed, and the Owner of the Property
and improvements made to it. Each day that
a violation occurs shall constitute a separate
offense.

psmkaw
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Planning Commission Meeting
Minutes of April 26, 2006
Page 9

MOTION: Commissioner Volkman moved to forward a POSITIVE recommendation to the
City Council for the amendments on Chapters 9, 10, 11, 12 and 14 according to the Staff
report. Commissioner O’'Hara seconded the motion.

VOTE: The motion passed unanimously.

Chair Barth called for discussion on Chapter 15-2.2-3(d). He noted that the focus is on
one specific subdivision and felt they should stay within conformity with that subdivision.
Planner Whetstone clarified that the Staff's intent is to draft language that would apply to
any existing large platted lot. Chair Barth wanted to know the specific areas involved if
they address this on a broader scale.

Commissioner Wintzer asked if the North Star CC&R'’s specify house sizes. He was told
that the CC&R's only specify the minimum size which is 1800 square feet.

Commissioner Volkman supported the Staff's recommendation and believed it was
appropriate. He agreed that the scale of the homes at North Star would impact Old Town
and he wanted to see the repercussions for other areas that might be applicable. Pianner
Whetstone offered to provide that information at the next meeting.

Commissioner O’Hara suggested that they look at a mechanism similar to a CUP on lots
larger than a certain size. Commissioner Volkman felt they could adjust the scale to what
is being proposed for the maximum at 5,000 and then have it flat line from that point.
Chair Barth requested legal input on defensibility.

41



Ordinance No. 37-06

AN ORDNANCE AMENDING TITLE 4 CHAPTER 2 OF THE MUNICIPAL CODE,
REGULATING LICENSING OF BUSINESSES

WHEREAS, Park City has an interest in promoting public health, safety,
and welfare, and

WHEREAS, Park City wishes to protect the right of businesses to operate
in Park City, and

WHEREAS, proper inspection and licensing of businesses promotes the
public health, safety, and welfare as well as better business practices, and

WHEREAS, City Council has determined that amending the Municipal
Code is necessary to ensure proper inspection and licensing,

WHEREAS, Utah Code Annotated (“U.C.A.”) Section 10-1-203
gives the City power to collect a license fee on businesses for which the
municipality provides an enhanced level of municipal service, and

WHEREAS, Transit and Festival Facilitation are considered
enhanced levels of municipal services.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City,
Utah as follows:

SECTION 1. FINDINGS: The Council finds that:

I. Itis in the best interest of the health, safety, and welfare of the citizens of Park
City to regulate the licensing of businesses operating within the City.

SECTION 2. AMENDMENT TO TITLE 4 OF THE MUNICIPAL CODE. Title 4, Chapter 2
is hereby amended as follows:

4- 2-17. REGULATORY AND SERVICE ENHANCEMENT FEES IMPOSED.

There is hereby imposed and levied an annual business license fee on the types of
businesses and in the amounts described below in the Business License Fee Schedule:

[PARK CITY BUSINESS LICENSE FEE SCHEDULE
l Is . E l F ]’ l P l I. F
1 [Rate  [Unitof Measure [Rate |Unitof Measure

Lodging $15.40 [Per-Bedroom [$46.00 License




[Restaurant 60185 [Per-Sq-Ft.  [$46:00 [License

[Outdoor Dining 60052 [PerSq-Ft:  $46.00 [License
[Retail 60185 [PerSq-Ft.  [$46:00 [License
ILarge Retail (12,000 sq-£t) 60129 [PerSq-Ft.  [$46:00 [License
Office/Othes l l | |

|Office, Service, Other 80165 [PerSqrFt.  [$46.00 [License
[Warehouse |60:047 |PerSq-Ft.  [$46.00 [License
[Resort-and A musement 160.828 [Per User [646:00 [License
Miscellaneous l l | E

|Other Commereial Vehicles-and Trailers [66:00 |PerVehicle [$46.00 [License
[Employee Based [$3:00 |[PerEmployee [$46:00 [License

|Commereial Vending, Game and Laundry Machines [$15.00 [Per Machine [$46.00 [License

For the period beginning July 1, 2006 until June 30, 2007:

PARK CITY BUSINESS LICENSE FEE SCHEDULE

Transit Service Festival Facilitation Enhanced Enforcement

Enhancement Fee Service Enhancement Fee |Fee Administrative Fee

Unit of Unit of

Rate Unit of Measure (Rate Unit of Mearure |Rate Measure Rate Measure
Ski Resort $0.221 | Skier Day 0.013|Skiexr Day - - 4600 |License
Ledging $16.170]|Pexr Bedroom 3 488 |Per Bedroom - - $46.00|License
‘Restaurant $0.194 |Per Sq. Ft. 0.103|Per Sq. Ft. - - $46 00| License
Outdoor Dining $0.053 |Per Sy. Fi. 0029 |Per Sq.Fi. - - $46 00 |License
Reiail $0.194 [Per Sq. Fi. 0.103 [Per Sq. Fi. - - $46.00 | License
Large Retail (> 12000 sq. ft.) | $0.135 Per Sq.Ft. $0072|Per 5q.F1. - - $46.00 |License
Office, Service, Qther $0.173|Per Sy. Ft. 0013 Per 5q.Ft. - - $46 00|License
Warehouse $0.049 |Per Sq.Ft, $0.002 |Per Sq. Fi. - - $46 .00 |License
Resort and Amusement $0.869 |Per User $0.048 |Per User - - $46 00| License
For-Hire Vehicles $31 500 Per Vehicle $1.751 |Per Vehicle $4558 |Per Vehicle | $71.83|License
Other Commercial Vehicles
and Trailers $6.300|Per Vehicle $0.292 |Per Vehicle - - $46 00| License
Enployee Based $3.150|Per Emplovee $0.146 | Per Employee - - $46 .00 |License
Commercial Vending . Game
and Laundry Machines $15.750 | Per Machine $0.730 | Per Machine - - $46.00|License

Per

Escort Services $3.150 |Per loyee $0.150 |Per loyee $46.19 |Emplovee $46.00 | License




For the period beginning July 1. 2007 until June 30, 2008:

PARK CITY BUSINESS LICENSE FEE SCHEDULE
Transit Sexvice Festival Facilitation Enhanced Enforcement
Enhancement Fee Service Fnhancement Fee (Fee Administcative Fee
Unit of Unit of
Rate Unit of Measure |Rate Unit of Mearure |Rate Meagure Rate Measure
Ski Resort $0.242 | Skier Day $0.013 | Skier Day - - $46 00| License
Lodging $17.710{Per Bedroom $9.488 | Per Bedroom - - $46.00 |License
Restaurant 30213 Per Sq.Fi. $0.103 |Per Sq.Fi. - - $46 .00 |License
Ouidoor Dining 0058 |Per Sy. Fi. 0.029 |Per 5q.Ft. - - $46 00 |License
Reiail $0213 Per Sq. Ft, $0.103 |Per Sq. Fi. - - $46 00| License
Large Retail (> 12000 sq. fi) | $0.148 Per Sq.Fi., $0.072 |Per Sg. Ft. - - 4600 | License
Office, Service, Other $0.190|Per Sq. Fi. $0.013 |Per Sq.Fi. - - $46 00 |License
Warehouse $0.054 |Per 5qy. F1. 0.002 |Per Sq.Fi. - - 146 00 |License
Resort and Amusement (0.952 |Per User 00048 |Per User - - $46 .00 |License
For-Hire Vehicles $34 500 | Per Vehicle $1.751 |Pexr Vehicle $4558 |Per Vehicle $71 83 |License
Other Commervial Vehicles
and Trailers $6.900|Per Vehicle 0292 |Per Yehicle - - $46.00|License
Enployee Based $3450 Per Engployee 0.146 | Per Fuuployee - - $46.00|License
Commercial Vending, Game
and Laundrv Machines $17.250|Per Machine $0.730 | Per Machine - - $46.00(Lice
Per
Escori Services $3.450|Per loyee $0.150 |Per lovee $46.19 Enployee $46 .00 |License
For the period beginning July 1, 2008 and thereafter:
k’ PARK CITY BUSINESS LICENSE FEE SCHEDULE
Transit Sexvice Festival Facilitation Enhanced Enforcement
Enhancement Fee Service Enhancement Fee |Fee Adminisirative Fee
Unit of Undt of
Rate Unit of Measure (Rate Unit of Measure |Rate Measure Rate Meazure
Ski Resort $0.263| Skier Day $0.013|Skier Day - - $46 .00 |License
Lodging 19.250 |Per Bedroom $9.488 | Per Bedroom - - $46.00|License
Restaurant $0.231 |Per Sq. Ft. $0.103|Per Sy.Fi. - - $46 00 |License
Outdeor Dining 0.063 |[Per Sq. Fi. 0029 |Per Sy. Fi. - - 46.00|License
Retail $0.231 |Per Sq. Fi. $0.103)|Per Sq.Fi. - - $46.00|License
Lavge Retail (> 12000 s¢. ft) | $0.161|Per Sy. Ft. $0.072|Per Sq. Ft. - - 4600 |License
Office, Service, Other 0.206 |Per Sq. Fi. $0.013 Per Sq. Fi. - - $46 00 |License
Warehouse 30,059 Per Sq. Fit. $0.002|Per Sq. Ft. - - $46 00| License
Resort and Amusentent $1.035 Per User $0.048 | Per User - - 46 .00{License
For-Hire Vehicles $37 500 |Per Vehicle $1.751 |Per Vehicle $4558 |Per Vehicle 71 83 |License
Other Commercial Vehicles
and Trailers $7 500 |Per Vehicle $0.292|Per Vehicle - - 46.00 |L;
Employee Based $3.750 | Per Employee | $0.146|Per Fnployee - - $46.00|Li
Commercial Vending, Game
and Laundry Machines $18.750 | Per Machine $0.730 | Per Machine - : $46.00|Li
Per
Escort Services $3.750 |Per Enployee $0.150|Per lovee $46.19 |Enployee $46 00 |License

SECTION 3. EFFECTIVE DATE. This Ordinance shall be effective upon publication.

b PASSED AND ADOPTED this 8" day of June, 2006.
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PARK CITY MUNICIPAL CORPORATION
DRAFT (for discussion purposes only)

MEMO

DATE: 5/22/06

TO: Gary Hill

FROM: Bob Rosenthal

RE: DRAFT - 2006 Escort Service Enhanced Regulation and Enforcement Fee

This describes a plan for providing Enhanced Regulation of Escort Services licensed in Park
City.

The estimated cost of service to provide enhanced regulation is $1,327, or $49.16 per licensee
per year (as shown in Figure 1 on the following page). It is anticipated that owner or managers
of each business will be licensed, as well as staff, for a total of 27 licensees. (There are 18
licensed escort services in 2006.)

There are three elements proposed for the program, including Enhanced Regulation, Enhanced
Enforcement, and implementation of a formal Hearings Process to review violations. These
elements include the following tasks:

Enhanced Regulation
1. Issue photo identification card.
2. Conduct Police background check
3. Verify physical address of business
4. Annual regulatory meeting for all licensees conducted by Chief of Police.
Cost for this element is shown in Figure 1 on the following page

Enhanced Enforcement
5. Police enforcement
No added cost to PCMC is anticipated for this element. This will be undertaken as part of
regular Police activities.

Hearings Process
6. Conduct license violation hearings
No added cost to PCMC is anticipated for this element. Cost of the hearing will be paid by
licensee.

Attachment E
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PARK CITY MUNICIPAL CORPORATION
DRAFT (for discussion purposes only)

MEMO

DATE: 5/19/06

TO: Gary Hill

FROM: Bob Rosenthal

RE: DRAFT - 2007 Business License Fee Update

This memo discusses the trend in business license revenue since 1997, and illustrates the decline
in license revenue as a share of the cost of bus system operations, with the intention of giving
context to a proposed 2007 rate increase.

Business license revenue is assessed to support provision of a fare-free bus system (as an
enhanced service under business license regulations). The purpose of the bus system is to
enhance marketability of the Park City resort, and in so doing to increase visitation and thereby
increase sales for local merchants and businesses.

Business license fees as implemented in 1997 were intended to offset only a part of the cost of
bus service — fee revenue then paid about 26% of operations expense. Since 1997 there have
been no fee increases, and by 2007 (the upcoming renewal year) the share paid by the business
community will have dropped by more than %, to 18% of cost'.

The City’s funding plan for the bus system has been to assess beneficiaries (local businesses)
only a part of total cost and to seek other sources to make up the difference, in order to minimize
the impact and maximize benefit, for local business. That business pays a share of cost for a
service expressly intended for its benefit is important not only as a way of managing the expense,
but also as a way of establishing a defensible relationship between beneficiary and cost of
service, which contributes to an appearance of equity and helps justify provision of the service.

The 2007 increase will renew this diminishing “balance. It not only will support provision of a
well funded, high quality bus service but also will strengthen a “rational nexus” between
assessment (fee rates) and benefit (improved resort competitiveness, increased visitation and
increased private sector sales). The 2007 increase is proposed as a 25% across the board rate
increase — equal for each licensee. This will yield a 25% increase in revenue, which means that
business will support about 23% of the cost of service — lower than the 1997 cost share of 26%
but still higher than the 2007 share (given no change in rates) of 18%.

The trend in revenue and cost of service since 1997, and the proposed change in total fee
revenue, are illustrated on the following page.

! Cost includes in-city bus operations expense only. Cost does not include County bus routes.



PARK CITY MUNICIPAL CORPORATION
DRAFT (for discussion purposes only)

Figure 1 shows the trend in business license revenue as a share of bus system operations
expense.

Figure 1
Business License Revenue % of Bus System Operations Expense
(2006 and 2007 estimated)
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Figure 2 shows a comparison of the change between 1997 and 2007 in cost of operations for the
bus system and revenue attributable to the business community.

Figure 2
Trend in Business License Revenue & Bus Operations Expense
(2006 and 2007 estimated)
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PARK CITY MUNICIPAL CORPORATION
DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

MEMO

DATE: 10/10//05

TO: Gary Hill

FROM: Bob Rosenthal

RE: DRAFT - Festival Facilitation Cost Share Analysis

Park City Municipal Corporation (PCMC) provides services to facilitate 48 special events per
year.! The intent of the event series is to promote Park City as a destination resort (particularly
important in an increasingly competitive market with shifting market share and expectations for
little or no overall growth) and in this way increase name recognition, visitation, and taxable
sales, so as to enhance the local business climate.

As part of a de facto plan to promote the series — to increase both the number and notoriety of
events — the City has for a number of years subsidized the public sector cost of festival
operations (cost for Police, crowd control, traffic control, clean up, permitting and enforcement,
etc). In FY 2005 Park City Municipal Corp. (PCMC) paid about 78% of the public sector cost of
operations — $462,000 out of a total of $593,000 .

Staff perceives that the series is now well established and because of that Council has determined
to reduce the subsidy and implement a program by which beneficiaries — namely, festivals
licensees and the business community — pay a larger share of cost.

The purpose of this report is to summarize the cost of service, illustrate methodology by which
cost is assigned to each class of beneficiary and proportionate share fees calculated, and to
summarize proposed changes to the existing revenue and cost structure.

The new assessment system is based on a plan under which local businesses will pay a part of
total cost (28%). Part will be paid by festival licensees (24%), and the remainder (48%) will be
paid by PCMC. Cost attributable to festival licensees and local businesses is heavily discounted
—nearly 50%compared to attributable cost. That discount is the share funded by PCMC.

COST OF SERVICE

Projected cost of service (Figure 1) consists of personnel, material, supplies, services, pre-event
planning and logistical support, the cost of PCMC internal "overhead", and cost for a (proposed)
new overcrowding permit.

! This analysis is based on number of events, cost of service and total revenue for FY 2005.



PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Figure 1

PCMC SPECIAL EVENTS FACILITATION
Total Cost of Service

I Total
Special Events (direct bill to licensees - FY 2005 actual) $312,772
Planning & Logistics (PCMC staff - estimate FY2005) $206,512
Overcrowding Permit Review (projected FY 2006) $10,054
Indirect Cost (14% of total) $74,716
Total $604,054

Source — Special Events from cost summary by PCMC Special Events Department. Planning &
Logistics estimated as shown in Figure 11. Overcrowding Permit projected as shown in Figure
13. Indirect Cost is from PCMC Indirect Cost Analysis (April, 2004)

e Special Events is the PCMC cost of “on-the-street” staff, services, materials, and contract
labor, along with Planning and Building Department permit review.

® Planning, & Logistics is PCMC staff cost for pre-event planning and logistical support
for Police, Transportation, Snow Removal, Beautification, and Traffic Control, provided
by Police, Public Works, Engineering, Recreation, Finance, and Legal departments.

o Overcrowding Permit is the cost of review and approval for a planned new permit which
will be required of the numerous film festivals which occur concurrently with the
Sundance Film Festival.

e Indirect Cost is the cost of PCMC internal “overhead” — cost for support services,
including management oversight, legal, accounting and human resource costs associated
with personnel, vehicles, fuel, liability and property insurance, etc. Indirect cost is
calculated based on PCMC direct expenses excluding contract labor and other contract
services. The aggregate indirect cost rate is 14% — 22% for General Fund items and 11%
for the Transportation Fund.

CoST BY CLASS OF BENEFICIARY

In FY 2005 festival licensees paid about 22% of cost ($131,014 ) and PCMC paid 78%
($462,000 ). In future years cost is proposed to be shared among beneficiaries (Figure 2) — 24%
by licensees, 28% by local business and the balance, 48%, paid by PCMC. This arrangement,
which allocates only about 1/2 of cost to direct beneficiaries, is intended as a way to minimize
impact on licensees and local businesses and at the same time provide adequate revenue for the
continued operation of a successful and high-quality event series.



PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Figure 2

PCMC SPECIAL EVENTS FACILITATION
Allocated Cost of Service

I Total Cost I Discount I Net Cost | %Total
Local Businesses (enhanced service fee) $317,286 149,129 $168,157 28%
Event Licensees $286,768 138,913 $147,855 24%
PCMC $0 $288,042 48%
Total $604,054 $288,042 $604,054

o Cost to business and festival licensees is discounted about $288,000 — which is the
amount of the continuing public subsidy for the event series.

Cost is assigned by class of beneficiary, based on methodology defined by Utah Code and by
PCMC past practice.

e The share of cost attributable to local business will be assessed by means of a business

license enhanced service fee (as defined by U.C.A 10-1-203), which limits reimbursable

costs to certain specific categories of service — Police, Transportation, Snow Removal,
Beautification, and Traffic Control.

e Cost to festival licensees will be assessed based on PCMC past practice and includes

permitting (review, inspection, and enforcement), facility rental, equipment and supplies

and a part of pre-event planning and logistical support.

Cost allocation is detailed in Figure 3.
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DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Figure 3
PCMC SPECIAL EVENTS FACILITATION
FY 2006 Pro Forma Cost of Service & Total Fee Revenue
Business Special Event
License Fees Total
Enhanced (festival
Service Fee licensees)
ESTIM A TED COST OF SERVICE
Police $69,420
Bus $78,036
Snow Removal $200
Beautification (parks labor) $30,405
Traffic Control (signs) $13,061
Logistics - Police, Traffic Control $81,082
Application Fee $3.360
Building Rental $48,346
CrowdControl/Barricades $20,802
Dumpster & Trash Containers $2,900
Equipt/Supplies/Services $14,646
Field Rental $5,485
Parking Rental $26,898
Inspections/Code Enforc./Permits $10,832
Planning, Review & Approval $13,309
Finance/Legal $3,311
Logistics - Police, Traffic Control $97,190
Overcrowding Permit - Review & Approval $10,054
Sub-Total $272,203 $257,135 $529,338
Indirect Cost (14%) $45,083 $29,633 $74,716
Total Cost $317,286 $286,768 $604,054
ESTIMATED TOTAL FEE REVENUE
Service Provision Discount (47% and 47%) ($149,129) ($134,785) ($283,915)
City Events (exempt) $0 ($4,128) ($4,128)
Projected Total Revenue $168,157 $147,855 $316,012
FY2005 Actual (paid) $0 $131,014 $131,014
Increase (FY 2006) $168,157 $16,841 $184,998

Source — Cost of service cost from Figure 1. FY 2005 fee revenue from PCMC Special Events
Department.

o Logistics is assigned in part to local businesses and in part to festival licensees. The
business license component is for that part of pre-event planning and logistical support
during events, attributable to Police, Transportation, Snow Removal, Beautification, and
Traffic Control. The remainder — primarily event specific costs — is assigned to festival
licensees. The allocated cost of logistics is derived as shown in Figure 11 based on
analysis by the PCMC Special Events Department (Figure 12).

o Certain City Events are exempt from the payment of event fees. These exemptions
reduce total revenue by about $4,128 (exempt events are listed in Figure 14).



PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cest Share Analysis (for discussion purposes only)

e Note in Figure 3 that Total Revenue is slightly understated, compared to expected actual.

This is because an existing contract with the Triple Crown series (which expires in 2007)
is for a higher amount than that planned under the new fee structure.

BUSINESS LICENSE ENHANCED SERVICE FEE CALCULATION

b

The enhanced service fee (assessed according to the requirements of U.C.A 10-1-203) is
apportioned among classes of business according to relative benefit estimated to accrue from the
enhanced service —i.e., the amount of the fee is proportionate to the relative increase in sales
estimated to accrue to each class of beneficiary during the festival season (May to October).
Marginal sales are estimated based on local sales tax revenue for the period 2001 to 2003 (the
most recent years for which data is available).

The Proposed Festival Facilitation Fee is summarized as follows, along with the amount of the

current enhanced service fee (for a part of the cost of the free bus system):

Figure 4

BUSINESS LICENSE FEE FOR FESTIVAL FACILITATION
Proposed Change in Enhanced Service Fee by Business License Category

Business License Category

Current Enhanced

Proposed Festival

Service Fee (transit) Facilitation Fee Increase
(per unit)
Skiing $205,455 $11,992 6%
Lodging (per bedroom) $15.40 $9.49 62%
Restaurant/Retail (persq. ft.) $0.19 $0.10 56%
Office (persq. ft.) $0.17 $0.01 5%
Warehouse (persq. ft.) $0.05 $0.00 5%
Taxies, Buses, Limousine (per vehicle) $75.58 $4.41 6%
Qutdoor Dining (persq. ft.) $0.05 $0.03 56%
Large Retail (greater than 12,000 sq. ft.) (persq. ft.) $0.13 $0.07 56%
Amusement (peruser) $0.83 $0.05 6%
Other Commercial Vehicles and Trailers (per vehicle) $6.00 $0.29 5%
Employee Based peremployee) $3.00 $0.15 5%
Commercial Vending, Game, Laundry Machines (per machine) $15.00 $0.73 5%
Liquor (per license) $50.00 $27.93 56%

Fee calculation methodology is summarized in Figure 5 on the following page.




‘K[oAnoadsar ‘g,z pue

‘%ES ‘WLE ‘WL JO TRYS dZBIOAR UB MOYS OIYM JO JOBI — I01JJO PUE ‘[Ielal/Jueine)sor ‘SurSpo] ‘JUSWosnuIR — SSUISNq JO SILI0ZAeD
PeoIq In0J I0J AeM SIY) Ul PIJRWISI ] URD so[es [euidrely "uonjowold JuaAd 0] J[qeInqLne SI IseaIoul jey) Jjo 9sow ‘uorodoid

[enbs u1 Jo ‘[[B 1oy} SOWINSSE PUB ‘OPIMAIID ‘SI[BS UT 95BAIOUT (UOSBIS-JJO) 10q0)0(0) 03 ABJA 9U) UO PIse( ST SJUSAD 0 S[qRINQLIIE SNUIAII
MU JO UOHBWINSH J1JOUSq 19813 A[9ANR[AI 9ZI[BAI SIUGAD 0] S[qRINQLIIR ISBIAIOUI [BUISIEW oY) JO 2IBYS I9JBaIS B Y)Im SIssauIsng 1ey)
‘IJOYUNJ pue S9[ES J[qeXe] $SOI3 JO SULII) Ul PAINSBIW J$3q ST uonowold [eA1S2] JO 19910 o) JBY) SOWNSSE J1Jousq JO JUSWUFISSe oy,

"G 24n31,] Ul UMOYS SD PIIDULISD (, 24ADYS 12UDE, ) SIIDS UOSDIS JUIAD UL ISD2UOUL [DUISIDY T 24nS1.] WoLf
2014435 Jo 1s0) “JuwDda(] STUDLY pup ‘s1qa(q 128png DI WOLf S11U[) JO L2QUINN PUD 33.] 2I1443S PIIUDYUT] JUILINT) — 2DUNOS

LST1°891$ TVLIOL
%9S 000S$ (osuaoq rad) €6727% 144 60°LS eIy /153y sonbry
%S 00°ST$ (suryoewr 1ad) £/°0$ 891 €Z1$ 20 SOWYIR AIpUne ‘Swen ‘FUIpusA [eIISwWwo))
%S 00'€$ (924opdwa 13d 941708 86 1453 WO paseq 93 Kopdurg
%S 009% (aro1yaa 12d) Z62°0$ 01¢S 6vis VYO ;03 [enbo SISMEL], PUE SI[IYIA [BIIIWIO]) IO
%9 8cg 08 A.GH mmw sro0s o8, s B ey uopIN 1502 2ANE[aX 4O PISEq 1 DS 000'Z] T 101515) Herorg oBte
%9€ 62108 g TL008 ~om.mm~ £TSTIS e1y/1say pPouSISSE ST 95] INAISS PIOUELYUI J 0001 uey fresy 18§
%9S 7S0°0$ (y-bsiad) 6z00$ 6EV'1E €16$ 1819y /159y - o[qeynuEnb AEomosds Surm g 100pInQ
Boomm cmmmbinen o us P o s ot o
. . B2 0] J[qeInguiie Njoud
%S L10$ (‘g -bsrad) 800°0% €Ty S0S 090'v$ 20 4 lawing 5 4 RDNPO
%9S 61°0% (y-bsiad) ¢o1°0% 7S8°0L9  8TE'69% 119159y [BIY/IURINE)STY
%9 or'sis (wocupaq1ad) 663 8L¥'9 S9Y'19% Sudpoy Swpo
%9 SSH'soTs 66118 T66°11% juswesnuy Fumys
23 991A19§ padueyug
619°991% B10L
%S S91°0$ (y-bsad) 800°0$ £TY'SOS 090§ % % SIONSIA 20130
%9S $81°0$ (y-bsr1ad) £01°0$ 761798  701°68% %ES %ES £q pajerousd aq 03 pajewrIse [[B19Yy/1ueIne) SOy
%T9 [ A8 (woarpaq 1ad) 61°6$ 8LY‘9 S91°19% %Lt PHLE safes a|qexe) sso1d (00T Sw3po]
%9 [SSZ2Y1749 766'11$ WL %L 01 100Z) ,U0SE3S JJO, JO AreYS JUWISNW Y
areys nyausg
yun yad 10,
o ) (S007) [eioL wo QM
(asearour) 99,] 9INAISS wup) 1ad 99 pasodoig swupn) (5002 A 3914355 aIvyg Iouay pajewn)sg T S ———
uaping posueyuy Jo JaquunN :
so Jwarmny JO1S0)) pPaledof VY
100 994 uonEN[IOR] [BAI}S3,] pasodoid
UuouDINIIV,) 22,4
NOILVLIITIOVA TVAILSHA 0d ddA ADIAYAS AAIDNVHNA ASNADI'T SSANISNE dAS0Od0odd

G 24n81g

(£quo sasodund uoissnosip 10f) s1sSKIpuy 240Yg 1507 UOUDINIOV.] DALS ] LIV
NOILVIOJdIOD) TVAIDINNN ALLD A¥V]

J J J



PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Because benefit cannot be estimated directly for the majority of business license categories, the
amount of the enhanced service fee is calculated based on cost burden demonstrated by the most
closely related benefit class. In this way proportionate increase is taken as the most equitable
measure of benefit, meaning that like businesses bear an equal burden and therefore each, an
equitable share of cost.

Benefit Share in Figure 5 is the proportion of event-season sales estimated to be attributable to
visitors — calculated as the difference between actual total sales and that part attributable to
regional and local, year-round residents. Figure 15 in the Technical Reference shows the
structure of estimating methodology. Because sales are estimated based on sales tax revenue,
and because tax information is both confidential and proprietary, Figure 15 does not shown
underlying data or calculations.

Estimation of visitor driven "marginal sales" depends in particular on the correct alignment of
sales tax categories, and business types as enumerated in the business license system (the
accuracy of estimated benefit share is constrained by the different structure of these two data
sources). The assignment of business type by tax category is illustrated in Figure 17 of the
Technical Reference.

CHANGE TO EXISTING REVENUE & COST STRUCTURE

Fees proposed in this analysis will reduce (but not eliminate) the subsidy provided by PCMC,
add a new fee supported by local businesses, and change the cost of a license for each festival.

Average change by type of festival is estimated as follows:

Figure 6
PCMC SPECIAL EVENTS FACILITATION
Average Special Event Fee
Sundance Large Festivals | Small Festivals | Overcrowding
ao (3%) Permits
(average per festival)
Average Fee
Proposed (FY 2006) $63,594 $7,523 $51 $s61
Current (FY 2005) $63,594 $6,179 $148 NA
Increase (decrease) $0 $1,344 $97) NA
Average Direct Cost of Service (FY 2006) $127,950 $9,899 $1,279 $561
Discount ($64,355) ($2,376) ($1,228) $0

Source — FY 2005 fee revenue from Park City Special Events Department.

The ten largest festivals will experience a small increase (about $1,340 each). The 38 small
festivals (those for which cost of service is less than $1,000) will see a minor reduction (about
$97 each).



PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

All festivals are planned to continue to receive substantial discounts — about $2,376 and $1,228

each, for large and small festivals, respectively.

Large festivals, of which there are 10, generate most of the fee revenue, as follows:

Figure 7

Total Special Event Fee Revenue

PCMC SPECIAL EVENTS FACILITATION

Large Festivals

Small Festivals

Sundance (10) 38) Total
Total Revenue (FY 2005) $63,594 $61,793 $5,627 $131,014
% of Total 49% 47% 4%

Source — FY 2005 fee revenue from Park City Special Events Department.

The proposed change in fees for each of the large events is estimated to be roughly as follows.
(Specific charges for each festival depend on the structure of billable costs for the FY 2006

season, which will be determined by the Special Events Department.)

Figure 8

PCMC SPECIAL EVENTS FACILITATION
Comparative Special Event Fee Revenue - 10 Largest Events

FY 2005 Proposed Change

(actual) (FY 2006)
4th of July $7 $6,388 $6,381
Arts Festival $18,421 $23,497 $5,076
DV Freestyle World Cup $1,500 $4,237 $2,737
Fidelity Investments Park City Jazz Festival $2,250 $3,793 $1,543
Friends of the Farm Events $0 $0 $0
Miners Day $0 $4,155 $4,155
Park City Cycling Festival $17,598 $4,883 ($12,714)
Pedigree Sled Dog $2,860 $5,571 $2,711
Triple Crown Championships $19,157 $12,205 ($6,952)
Rugby Nationals $0 $6,528 $6,528
TOTAL $61,793 $71,256

o Friends of the Farm is an exempt event, sponsored by the City and therefore pays no

fees.

e Triple Crown will remain at its (higher) 2005 rate until the expiration of the current

contract, in FY 2007.
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DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

TECHNICAL REFERENCE

Cost of Service

Figure 9 shows FY 2005 actual cost of service. Figure 10 shows cost by event. Planning and
Logistics cost is estimated as shown in Figure 11. Figure 13 shows cost for the proposed new
Overcrowding Permit (for film festivals concurrent with the Sundance festival). Figure 14 shows
a list of PCMC sponsored events which do not pay fees.

Business License Fee Calculation Methodology

The increase in gross sales attributable to the event series is estimated as shown in Figure 15 and
Figure 16. Figure 17 shows a comparison of business license categories and sales tax reporting
categories — the basis for estimating benefit share.

Exhibits

Figure 9

PCMC SPECIAL EVENTS FACILITATION

Special Event Direct Bill (FY 2005, actual)

Service Type Total Cost
Police $69,420
Bus $78,036
Snow Removal $200
Beautification (parks labor) $27,355
Traffic Control (signs) $13,061
Application Fee $3,360
Building Rental $48,346
CrowdControl/Barricades $16,281
Dumpster & Trash Containers $1,911
Equipt/Supplies/Services $11,587
Field Rental $5,485
Parking Rental $26,898
Inspections/Code Enforc./Permits $10,832
TOTAL $312,772




PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Figure 10

FY 2005 Special Events

Sundance Film Festival
Arts Festival

Triple Crown Championships
Park City Cycling Festival
4th of July

Rugby Nationals

Pedigree Sled Dog

Fidelity Investments Park City Jazz Festival
DV Freestyle World Cup
Friends of the Farm Events
Miners Day

USC Rally

John Fogerty Concert
Light the Night

Children's Fair

Christmas in the Park
Antique Show

Halloween on Main Street
Roxy Snowboard

Notre Dame Rally
Intermountain Mustang
World Superpipe-PCMR
PCMR Snowmobile Exh.
Holiday on Main

Park City Marathon
Mountain Town Stages
NASTAR Nationals
Movies in the Park

Relay for Life

Real Salt Lake

Heber Valley Olympic Century
Peace House Fundraiser

E100

Arte Latino

Bald Mountain Challenge
Soccer Sprint 5K

Park City Moto Jazz Fest and Rally
Kick-Off Announcement
Wasatch Back Relay

Park City Skate Series
RoaDance

Deer Valley Celebrity Ski

Rail Trail Snowshoe

Rail Trail 1/2 Marathon

Village at the Lift

Royal St. Hillclimb

W ells Fargo Concerts- 2005
Frontier Days

TOTAL

PCMC SPECIAL EVENTS FACILITATION

Event

Mtn. Challenge Run, Steeple Chase and Tour de Suds

Total Cost Paid Waived
Type

Sundance $158,753 $63,594 $95,159
Large $65,665 $18,421 $47,244
Large $29,938 $19,157 $10,781
Large $21,298 $17,598 $3,700
Large $13,830 $7 $13,823
Large $3,903 $0 $3,903
Large $2,860 $2.,860 $0
Large $2,836 $2,250 $586
Large $2,406 $1,500 $906
Large $1,336 $0 $1,336
Large $1,239 $0 $1,239
Small $949 $949 $0
Small $610 $610 $0
Small $520 $0 $520
Small $511 $0 $511
Small $450 $0 $450
Small $418 $418 $0
Small $416 $0 $416
Small $400 $400 $0
Small $379 $379 $0
Small $371 $191 $180
Small $350 $350 $0
Small $350 $200 $150
Small $303 $70 $233
Small $290 $290 $0
Small $251 $0 $251
Small $250 $250 $0
Small $170 $0 $170
Small $150 $150 $0
Small $150 $150 $0
Small $115 $115 $0
Small $100 $100 $0
Small $100 $100 $0
Small $100 $100 $0
Small $100 $100 $0
Small $100 $100 $0
Small $100 $0 $100
Small $100 $100 $0
Small $100 $100 $0
Small $55 $55 $0
Small $50 $0 $50
Small $50 $50 $0
Small $50 $50 $0
Small $50 $50 $0
Small $50 $50 $0
Small $50 $50 $0
Small $50 $50 $0
Small $50 $0 $50
Small $50 $50 $0

$312,772 $131,014 $181,758

10
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PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

In Figure 11 hours and cost are allocated by service type and beneficiary (as an enhanced service

or as a service billed to each event licensee) based on the extent to which each function
contributes to logistical support for provision of the enhanced service. That allocation is
summarized as follows:

Figure 12

PCMC SPECIAL EVENTS FACILITATION
Enhanced Service - Pre-Event Planning and
Logistics for Police & Traffic Control

Department/Function

Service Type

% Enhanced

Service
Planning Departmnet Planning, Permit Review & Approval 0%
Building Department Staff Planning, Permit Review & Approval 0%
Special Events Manager Logistics - Police, Traffic Control 20%
Special Events Coordinator Logistics - Police, Traffic Control 20%
Contract Logistics - Police, Traffic Control 100%
Transit Logistics - Police, Traffic Control 100%
Police Logistics - Police, Traffic Control 100%
Park Department Beautification (parks labor) 100%
Streets Department CrowdControl/Barricades 0%
Recreation Field Rental 0%
Parking Parking Rental 0%
Finance Finance/Legal 0%
Engineering Logistics - Police, Traffic Control 100%
Legal Finance/Legal

Source — PCMC Special Events Department

e % Enhanced Service is the share of each function attributable to pre-event planning and

logistical support for Police, traffic control, transit, and beautification, provided by the
Police, Public Works, Engineering, Recreation, Finance, and Legal Departments

12



PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Cost of service for the proposed new overcrowding permit, planned for FY 2006, is estimated as

follows.

The permit is intended to formalize a process of review and approval for the many film festivals
which occur concurrently with the Sundance festival. There are expected to be about 20 such

reviews during FY 2006.

Figure 13

Proposed Overcrowding Permit -

Estimated Annual Cost of Service (FY 2006)

PCMC SPECIAL EVENTS FACILITATION

# Permits | Hrs Ea I Total Hrs

(FY2006 cs timate) Total Cost
Planning Department CUP & OCreview 20 5.00 100
Chief Building Official CUP & OCreview 20 1.00 20
Building Department Staff CUP & OCreview 20 5.00 100
Special Events Department CUP & OCreview 20 2.00 40
TOTAL 260 $10,054 |Source —

PCMC Special Events Department

City sponsored — exempt from the payment of event fees — are as follows:

Figure 14

City Sponsored Events - Exempt

Friends of the Farm Events
Christmas in the Park
Movies in the Park

Park City Skate Series
TOTAL

PCMC SPECIAL EVENTS FACILITATION

Calculated Fee

Event Type (FY 2006)
Large $3,974
Small $51
Small $51
Smalt $51

$4,128

13



PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Increased sales attributable to visitors during the “off-season” (May to October) are taken to be
representative of relative benefit that derives from the event series. Relative benefit is the basis
for estimating fee rates by business license category.

Benefit is estimated based on “off-season” sales (May to October) so as to exclude the influence
of ski season.

The share of off-season sales attributable to visitors between 2001 and 2003 (the most recent
years for which data is available) is summarized as follows:

Figure 15
PROPOSED FESTIVAL FACILITATION FEE
Benefit Allocation

Share of Local Sales Tax Revenue Estimated to be Attributable to "Off-Season" Visitors
(May to October - 2001 to 2003)

Amusement Lodging Restaurant/Retail Office

Total
Attrib. to Local Residents (estimate)
Attributable to Visitors
Share 7% 37% 53% 2%

Source - Sales Tax revenue from PCMC Budget, Debt & Grants Department.

o Figure 15 shows the share of the three year average of sales attributable to visitors

o Total sales are calculated based on the local share of sales tax revenue. Tax information
is confidential and can not be shown.

For each class of business in Figure 15, sales attributable to visitors are estimated under the
assumption that some part of total annual sales is attributable to in-City and regional, year-round
residents (a sales “base”) and that the remainder is attributable to visitors.

The sales “base” is estimated as the average of sales for two months, defined for each class to be
those largely free of visitor impact. Base months for each class are as follows:

Amusement — June and November.

Restaurant/Retail — May and October.

Office — April and November.

Lodging — lodging is different, in that all revenue is assumed to be attributable to visitors.

The difference between total sales and “base sales” for the six month “off-season” is the visitor
“margin”.

14
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PARK CITY MUNICIPAL CORPORATION

DRAFT Festival Facilitation Cost Share Analysis (for discussion purposes only)

Figure 17 shows a comparison of business license categories and sales tax reporting categories --
the basis for calculating relative sales tax, and benefit allocation by fee analysis category.

Figure 17

FEE ANALYSIS CATEGORY COMPARISON

Fee Analysis Category

Business License Category

Local Sales Reporting TaxReporting Category

Skiing
Lodging

Restaurant/Retail

Office

Warehouse

Taxies, Buses, Limousine
Outdoor Dining

Skiing
Nightly Rental

Restaurant/Retail

Office/Other

Warehouse

Vehicles For Hire
Restaurant - Outdoor Dining

Large Retail (greater than 12,000 sq. ft.) Large Retail
Anmusement Amusement
Other Commercial Vehicles and Trailers Vehicles - Commercial
Employee Based Employee Based
Commercial Vending, Game, Laundry Machines Vending
Liquor
Liquor - minimum fee
Liquor Banquet
Liquor Package Agency
Liquor Off Premises Beer
On Premises Beer
Private Club
Restaurant Liquor Limited
Restaurant Liquor Seasonal
Restaurant Liquor
Admin Fee Agriculture,Forestry &Fishing
Admin-Nightly Rental Communications
Vehicles For Hire - Admin Construction
FranchiseBusiness Durable Goods
Inspection Electric & Gas
NightyIRentallnspection Manufacturing
Not Used LiquorScientificUse Mining
Penalty Miscellaneous
Motor Vehicle Dealer
Nondurable Goods
Personal
Public Administration
Transportation

Amusement & Recreation

Hotels & Lodging

Apparel & Accessory - Auto & Misc. Repair - Building
& Garden - Eating & Drinking - Food Stores - Furniture
- General Merchandise

Business, Ed, Legal, Social, Health, Finance, Insurance
Real estate
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ORDINANCE APPROVING THE MCHUGH REPLAT WHICH WILL COMBINE LOT 7
AND THE NORTHERLY HALF OF LOT 6, BLOCK 30 OF SNYDER’S ADDITION TO
THE PARK CITY SURVEY INTO ONE LOT OF RECORD

WHEREAS, the owners of Lot 7 and the northerly half of lot 6, Block 30 of
the Snyder’s Addition to the Park City Survey, known as 841 Empire
Avenue, have petitioned the City Council for approval of a plat amendment; and

WHEREAS, proper notice was sent and the property posted according to
requirements of the Land Management Code and State Law; and

WHEREAS, the Planning Commission held a public hearing to receive
public input on the proposed plat amendment and forwarded a recommendation to the
City Council; and

WHEREAS, on June 8, 2006 the City Council held a public hearing to
receive public input on the proposed plat amendment and voted to approve the
application; and

WHEREAS, the proposed plat amendment allows the property owner to
remove one lot line and create one legal lot of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the plat
amendment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City,
Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby
incorporated as findings of fact. The following are also adopted by City Council as
findings of fact:

1. The property is located in the Historic Residential (HR-1).

2. The applicant proposes to combine lot 7 and the northerly half of lot 6, Block 30
of the Park City Survey into one lot of approximately 2,812.5 square feet.

3. The property has an existing historic home which exists along the lot line
between lots 7 and 6. A portion of the house encroaches approximately 4.5’
into the 9™ Street right of way to the north. The existing house also has stairs
and retaining walls encroaching four to five feet into the Empire Avenue right-
of-way. The garage also encroaches into 9™ Street (approximately 5°) and the
Empire Avenue right-of-way to the east (approximately 7’).

4. The 9™ Street right-of-way is not built as a city street. The Yellow Slicker
Condominiums have an encroachment agreement with the City that allows a
private driveway in this location. The driveway is 11’ north of the northerly lot
line of lot 7. The house does not encroach into this driveway.

5. The proposed plat creates a lot of approximately 2,812.5 square feet. The
current home has a footprint of approximately 1048 s.f. The maximum footprint
allowed for a 2,812.5 square foot lot is 1,201.

6. The applicant has submitted plans to renovate the existing home. This proposal
includes removal of the garage, relocation of the historic home, and new
addition - all of which will be built to meet current HR-1 setbacks and remove
existing encroachments.

7. The request was discussed at a Staff Review Meetings on August 23, 2005,




, December 13, 2005, and April 25, 2006 where representatives from local

‘ utilities and City Staff were in attendance. The applicant’s initial proposals did
not include relocating of the existing encroachments into Empire Avenue and
9™ Street rights-of-way. This proposal references the most recent submittal, as
discussed during the April 25, 2006 meeting.

8. The Planning Commission reviewed this item at the May 24, 2006 meeting. A
Public hearing was held.

9. The City Council reviewed this item at the June 8, 2006 meeting. A public
hearing was held. The City Council voted to approve the plat amendment.

10.The increased building footprint created by this amendment is consistent is
consistent with the build out on the street and in the HR-1 District.

11. Staff finds good cause to support this proposal in that it: eliminates a lot line
which a building straddles; allows the existing historic home to comply with
setbacks on a newly created lot, and allows the applicant to restore an existing
historic home.

12.The applicant submitted the application on July 19, 2005. The application was
determined to be complete on July 26, 2005.

13.The Planning Commission reviewed this item at the May 24, 2006 meeting. A
Public hearing was held. No public comment was received. The Planning
Commission voted unanimously to forward a positive recommendation to the
City Council.

" SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts
the following Conclusions of Law:
1. There is good cause for this plat amendment.
2. The plat amendment is consistent with the Park City Land Management Code
and applicable State law.
3. Neither the public nor any person will be materially injured by the proposed plat
amendment.
4. As conditioned the plat amendment is consistent with the Park City General
Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby
adopts the following Conditions of Approval:

1. The City Attorney and City Engineer review and approval the final form and
content of the plat for compliance with the Land Management Code and
conditions of approval is a condition precedent to recording the plat.

2. The applicant will record the plat amendment at the County within one year
from the date of City Council approval. If recordation has not occurred within
one year's time, this approval and the plat will be void.

3. Prior to plat recordation, the house must be moved to its proposed, code-
compliant location.

4. A note shall be added to the plat stating that no remnant lot is separately
developable.




SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect

upon publication.
PASSED AND ADOPTED this 8" Day of June, 2006.

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

Approved as to fqrm: ‘
[l )L

Mark D. Harring%nfc’ity Attorney
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Ordinance No. 06-35

AN ORDINANCE APPROVING AMENDMENTS TO
THE LAND MANAGEMENT CODE
OF PARK CITY, UTAH, TO REFLECT RE-ORGANIZATION OF THE COMMUNITY
DEVELOPMENT DEPARTMENT, TO COMPORT WITH REVISIONS TO THE UTAH CODE,
AND TO ADDRESS SUBSTANTIVE AMENDMENTS,
FOR THE FOLLOWING CHAPTERS:

CHAPTER 9- NON-CONFORMING USES AND NON-CONFORMING STRUCTURES,

CHAPTER 10- BOARD OF ADJUSTMENT, CHAPTER 11- HISTORIC PRESERVATION
BOARD, CHAPTER 12- PLANNING COMMISSION, AND CHAPTER 14- PLANNING AND

ZONING ADMINISTRATION

WHEREAS, the Land Management Code is designed and enacted to implement
the objectives of the Park City General Plan; to protect the general health, safety, and welfare of
Park City’s citizen’s and property owners; to maintain the quality of life and experience for its
residents and visitors; and to preserve the community’s unique character and values;

WHEREAS, the City is in the process of preparing amendments to the entire
Land Management Code to address reorganization of the Community Development Department
and to ensure that the Park City Land Management Code comports with revisions to the Utah
Code in 2005;

WHEREAS, approval of these amendments to the Land Management Code
serve to implement amendments to the City’'s General Plan and to address substantive
amendments to the Land Management Code related to abandonment of Non-conforming Uses
associated with demolition, deterioration, or destruction by fire or natural calamity. Voluntary
damage or destruction of buildings or structures containing a Non-conforming Use render Use
to be considered abandoned. Use may not continue if Structure is allowed to deteriorate and if
not repaired within 6 months after written notice by the City that the Structure is not habitable.
Allows Non-conforming Structures to be rebuilt and Uses to be resumed if involuntarily
destroyed in whole or part by fire or natural calamity to original condition, without increasing the
degree of non-conformity, and allow for the Mayor and Council to appoint alternative members
to the Planning Commission.

WHEREAS, the Planning Commission duly noticed and conducted public
hearing at its regularly scheduled meeting on April 26, 2006 and forwarded to City Council a
positive recommendation on Chapters 9, 10, 11, 12, and 14;

WHEREAS, the City Council duly noticed and conducted a public hearing at its
regularly scheduled meeting on June 8, 2006; and

WHEREAS there is good cause and it is in the best interest of the residents of
Park City, Utah to amend the Land Management Code to be consistent with the Utah State
Code and the Park City General Plan, and to be consistent with the values and identified goals
of the Park City community to protect health and safety, maintain the quality of life for its
residents, and to preserve the community’s unique character.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:



SECTION 1. AMENDMENTS TO CHAPTER 9 OF THE LAND MANAGEMENT
CODE. Chapter 9 is hereby amended as attached hereto as Exhibit A. Any conflicts or cross-
references from other provisions of the LMC to Chapter 9 shall be resolved by the Planning
Director.

SECTION 2. AMENDMENTS TO CHAPTER 10 OF THE LAND MANAGEMENT
CODE. Chapter 10 is hereby amended as attached hereto as Exhibit B. Any conflicts or cross-
references from other provisions of the LMC to Chapter 10 shall be resolved by the Planning
Director.

SECTION 3. AMENDMENTS TO CHAPTER 11 OF THE LAND MANAGEMENT
CODE. Chapter 11 is hereby amended as attached hereto as Exhibit C. Any conflicts or cross-
references from other provisions of the LMC to Chapter 11 shall be resolved by the Planning
Director.

SECTION 4. AMENDMENTS TO CHAPTER 12 OF THE LAND MANAGEMENT
CODE. Chapter 12 is hereby amended as attached hereto as Exhibit D. Any conflicts or cross
references from other provisions in the LMC to Chapter 12 shall be resolved by the Planning
Director.

SECTION 5. AMENDMENTS TO CHAPTER 14 OF THE LAND MANAGEMENT
CODE. Chapter 14 is hereby amended as attached hereto as Exhibit E. Any conflicts or cross
references from other provisions in the LMC to Chapter 7 shall be resolved by the Planning
Director.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be effective upon

publication.
PASSED AND ADOPTED this 8" day of June, 2006.

K CITY MUNICIPAL CORPORATION

Attest;
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PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 9 - Non-Conforming Uses

and Non-Conforming Structures

15-9-1

I L —

PARK CITY

TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 9 - NON-CONFORMING USES AND NON-COMPLYING

STRUCTURES

Chapter adopted by Ordinance No. 00-25

CHAPTER 9 - NON-CONFORMING
USES AND NON-COMPLYING
STRUCTURES.

15-9-1. PURPOSE.

This Chapter regulates the continued
existence of Non-Conforming Uses and
Non-Complying Structures as defined in
Chapter 15. While Non-Conforming Uses,
Non-Complying Structures and
improvements may continue, this Chapter is
intended to limit enlargement, alteration,
restoration, or replacement which would
increase the discrepancy between existing
conditions and the Development standards
prescribed by this Code. In addition,
Applications are reviewed to ensure that
they are reducing the degree of non-
conformity and improving the physical
appearance of the Structure and site through
such measures as landscaping, Building
design, or the improved function of the Use
in relation to other Uses.

15-9-2. DETERMINATION OF
NON-CONFORMING STATUS.

(B) CONTINUATION OF NON-
COMPLYING STRUCTURE. A Non-

(A) BURDEN ON OWNERTO
ESTABLISH LEGALITY. The Owner
bears the burden of establishing that any
Non-Conforming Use or Non-Complying
Structure lawfully exists.

(B) DETERMINATION OF STATUS.

The Planning Director shall determine the  _ - - { Deleted: Community Development
Non-Conforming or Non-Complying status
of Properties. Any decision of the Planning _ - - { Deleted: Community Development

Director may be appealed within ten (10)
calendar days of the decision to the Board of
Adjustment. Upon appeal, the Board of
Adjustment shall conduct a hearing and

shall review the matter under de novo
standard of review.

15-9-3. AUTHORITY TO
CONTINUE.

(A) CONTINUATION OF NON-
CONFORMING USE. A lawful Non-
Conforming Use may continue subject to the
standards and limitations of this Chapter.

Complying Structure that was lawfully
constructed with a permit prior to a contrary
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and Non-Conforming Structures

15-9-2

change in this Code, may be used and
maintained, subject to the standards and
limitations of this Chapter.

15-9-4. ABANDONMENT OR
LOSS OF NON-CONFORMING USE.

(A)  ABANDONMENT OF NON-
CONFORMING USE. A Non-
Conforming Use that is discontinued for a
continuous period of one (1) year is
presumed abandoned and shall not thereafter
be reestablished or resumed. Abandonment
may also be presumed to have occurred if a
majority of the primary structure associated
with the nonconforming use has been
voluntarily demolished without prior written
agreement with the municipality regarding
an extension of the nonconforming use: or
the primary structure associated with the
nonconforming use remains vacant for a

eriod ofoneyear.

Any party claiming that a nonconforming
use has been abandoned shall have the
burden of establishing the abandonment.

Any subsequent Use of the Building,
Structure, or land must conform with the
regulations for the Zoning District in which
it is located

(B) REBUTTABLE PRESUMPTION
OF ABANDONMENT. The presumption
of abandonment may be rebutted upon a
showing that during such period:

(D any period of discontinued
Use caused by governmental actions
or an Act of God without any
contributing fault by the Owner and

the Owner did not intend to
discontinue the Use; or

(2) the Owner has been actively
and continuously marketing the
Building, Structure, or land for sale
or lease with the Use and the Owner
has been maintaining the Building,
Structure, or land in accordance with
the Uniform Building Code; or

(3) the Owner can demonstrate
no abandonment of the Use.

The property owner shall have the burden of
establishing that any claimed abandonment

has not in fact occurred

- Eomment [p3]: 10-9a-511(4)(d)

15-9-5, MOVING, ENLARGING,
OR ALTERING NON-CONFORMING
USES.

- { comment [p1]: 10-98-511(4)c)

No Non-Conforming' Use may be moved,
enlarged, altered, or occupy additional land,
except as provided in this Section.

_ e [ Comment [p2]: 10-%a-511(4)(b)

(A) ENLARGEMENT. A Non-
Conforming Use may not be enlarged,
expanded, or extended to occupy all or a
part of another Structure or site that it did
not occupy on the date on which the Use
became non-conforming. A Non-
Conforming Use may be extended through
the same Building or Structure provided no
structural alteration of the Building or
Structure is proposed or made for the
purpose of the extension and the parking
demand is not increased.

(B) EXTERIOR OR INTERIOR
REMODELING OR IMPROVEMENTS
TO BUILDING OR STRUCTURE.
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Exterior or interior remodeling or
improvements to a Structure containing a
Non-Conforming Use shall be allowed
provided there is no expansion of the area of
the Non-Conforming Use.

(C) RELOCATION OF BUILDING
OR STRUCTURE. A Building or
Structure containing a Non-Conforming Use
may not be moved unless the Use shall
thereafter conform to the regulations of the
Zoning District into which the Building or
Structure is moved.

(D) CHANGE OF NON-
CONFORMING USE TO ANOTHER
NON-CONFORMING USE OR A
CONFORMING USE. Except as provided
in Section 15-9-5.(E) below, no Non-
Conforming Use may be changed to another
Non-Conforming Use. Whenever any Non-
Conforming Use is changed to a conforming
Use, such Use shall not later be changed to
any Non-Conforming Use.

(E) HISTORICALLY SIGNIFICANT
BUILDINGS EXCEPTION: CHANGE
OF NON-CONFORMING USE TO
ANOTHER NON-CONFORMING USE
OF SIMILAR OR LESS-INTENSIVE
LAND USE TYPE. Subject to the criteria
below, a Non-Conforming Use located
within a Building or Structure designated as
historically significant pursuant to LMC
Section 4.13 may be changed to another
Non-Conforming Use of a similar or less
intensive land Use type. A Non-
Conforming Use, which satisfies the criteria
provided in Section 16-9-5(E)(4) herein
shall be considered a similar or less
intensive land Use type.

(1)  APPLICATION.
Application for any Non-
Conforming Use must be made upon
forms provided by the Planning,
Department. Upon filing of a
Complete Application, the City shall
post the Property indicating that an
Application for modification of a
Non-Conforming Use has been filed
and that more detailed information
may be obtained from the City.

(2)  NOTIFICATION OF
ABUTTING PROPERTY
OWNERS. Notice shall be
provided pursuant to the Notice
Matrix in Chapter 1. (See Section
15-1-19)

(3) BOARD OF
ADJUSTMENT HEARING.
Within thirty (30) working days of
the Planning Department’s receipt of

a Complete Application, and after
giving public notice, the Board of
Adjustment shall hold a public
hearing on the Non-Conforming Use
Application. The Board of
Adjustment shall either grant the
Application in whole or in part, with
or without modifications or
conditions, or deny the Application.

shall be made pursuant to criteria
provided in Section 15-9-5(E)(4)
below.

(4)  CRITERIA. The Board of
Adjustment shall approve an
Application to change a Non-
Conforming Use to another Non-

- ‘u)eleted: Community Development

)

"~ { Deleted: -
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Conforming Use if the Applicant
proves the following criteria:

(a) All reasonable
measures will be undertaken
to alleviate or reduce the
incompatibility or adverse
effects of the Non-
Conforming Use or Building
upon abutting Properties or in
the neighborhood;

(b) All changes,
additions, or expansions
comply with all current laws
except as to Use;

(c) The new Use will
provide for enclosed storage
of necessary equipment,
materials, and refuse, rather
than create a need for
additional outside storage;
and

(d) The new Use does not
increase the parking
requirement; or if there is an
increase, the site plan meets
the parking requirement and
the Board of Adjustment
finds that adjoining
Properties and the
neighborhood will not be
adversely impacted by the
increased parking demand.

(B DAMAGE OR DESTRUCTION
OF BUILDING OR STRUCTURE WITH
NON-CONFORMING USE. If a Building
or Structure that contains a Non-Conforming
Use_is allowed to deteriorate to a condition

that the Sgructure is rendered uninhabitable - - { Deleted: 5

and is not repaired or restored within six
months after written notice to the property

owner that the Sfructure is uninhabitable and _ - - { Deleted:

=N

that the Nonconforming use will be lostif ~__ - {Deleted:

A A

the Structure is not repaired or restored - { Deleted: 5

within six months: or the property owner has

voluntarily demolished a majority of the

building that houses the Nonconforming ~_ - - { Deleted: n )

use: or if a Building or Structure that

contains a Non-Conforming Use. is __ - { comment [p4]: 10-93-511(3)(b)

destrored-Htperce rrS 0o terebi-
fire-ornatural-ealamity, is voluntarily razed,

or is required by law to be razed, the Non-
Conforming Use shall not be resumed, and
the Building or Structure shall not be
restored unless it is restored to
accommodate a conforming Use within a
complying Structure. Ifa Building or
Structure that contains a Non-Conforming

Use is_involuntarily destroyed in whole or in
part due to fire or other calamity and the

.Ftructure or Use has not been abandoned. - - { Deleted: smuciure

________ <=2 ﬁ:"‘[DeletedHl.

fire-ornatural-ealamity; the Non- T { Comment [p5]: 10-9a-511(3)a)
Conforming Use may be resumed and the
Building or Structure may be restored to the _ - - { Deleted: its original condition

— L) WD

condition prior to the destruction, provided
such work is started within six months of
such calamity, is completed within eighteen
(18) months of work commencement, and
the intensity of Use and degree of non-
conformance is neither increased nor
changed. The-extentofdamageor
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S e A
BuildineOfficials-(-C-B-0)-

15-9-6. NON-COMPLYING
STRUCTURES.

No Non-Complying Structure may be
moved, enlarged, or altered, except in the
manner provided in this Section or unless
required by law.

(A) REPAIR, MAINTENANCE,
ALTERATION, AND ENLARGEMENT.
Any Non-Complying Structure may be
repaired, maintained, altered, or enlarged,
provided that such repair, maintenance,
alteration, or enlargement shall neither
create any new non-compliance nor shall
increase the degree of the existing non-
compliance of all or any part of such
Structure.

(B) MOVING. A Non-Complying
Structure shall not be moved in whole or in
part, for any distance whatsoever, to any
other location on the same or any other lot
unless the entire Structure shall thereafter
conform to the regulations of the Zone in
which it will be located.

(C) DAMAGE OR DESTRUCTION
OF NON-COMPLYING STRUCTURE.
If a Non-Complying Structure is allowed to

deteriorate to a condition that the Sfructure

is rendered uninhabitable and is not repaired
or restored within six months after written

notice to the property owner that the
cture is uninhabitable and that the

structure is not repaired or restored within
six months: or the property owner has

voluntarily demolished a majority of the

Non-complying Sgructure or the building

that houses a structure _is

n-complyin

destrored-Frperce i r-osretterb
fire-ornatural-calamityor is voluntarily

razed or is required by law to be razed, the
Structure shall not be restored unless it is
restored to comply with the regulations of
the Zone in which it is located. If a Non-
Complying Structure is involuntarily
destroved in whole or in part due to fire or
other calamity and the Structure or Use has

not been abandoned. damaged-less-thanfifsy

the Structure may be restored to its original
condition, provided such work is started
within six months of such calamity,
completed within eighteen (18) months of
work commencement, and the intensity of

Use is not increased. Fhe-extent-of damage
| e o ol

15-9-7. ORDINARY REPAIR AND
MAINTENANCE AND STRUCTURAL
SAFETY.

The Owner may complete normal
maintenance and incidental repair on a
complying Structure that contains a Non-
Conforming Use or on a Non-Complying

construed to authorize any violations of law
nor to prevent the strengthening or
restoration to a safe condition of a Structure
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in accordance with an order of the Building
Official who declares a Structure to be
unsafe and orders its restoration to a safe
condition.

15-9-8. APPEALS.

Appeal from a Board of Adjustment
decision made pursuant to this Chapter shall
be made to the district court and not to City
Council. Any person applying to the district
court for review of any decision made under
the terms of this Chapter shall apply for
review within thirty (30) days after the date
the decision is filed with the City Recorder
as prescribed by state statute.
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TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 10 - BOARD OF ADJUSTMENT

Chapter adopted by Ordinance No. 01-17
15-10-1.  ESTABLISHMENT OF
BOARD.

In order to avail the City of the powers
provided in Chapter 9 of Title 10 of the Utah
Code (1953, as amended), there is hereby
created a Board of Adjustment, which shall
consist of five (5) members. There shall
also be one non-voting alternate to vote
when a regular member is absent. Members
shall be appointed by the Mayor with the
advice and consent of the City Council. The
Council may fix per diem compensation for
the members of the Board of Adjustment by
resolution, based on necessary and
reasonable expenses for meetings actually
attended. All members of the Board of
Adjustment shall reside within the City
limits, and are deemed to have resigned if
they move their residence from the City
limits.
15-10-2. TERM OF OFFICE.

Each member of the Board of Adjustment
shall serve for a term of five (5) years or
until his successor is appointed and qualified
provided that the term of the members of the
first Board so appointed shall be such that
the term of one member shall expire each

year. Vacancies shall be filled in the same
manner as the original appointment for the
balance of the unexpired term.

15-10-3. POWERS AND DUTIES.

(A)  The Board of Adjustment shall hear
and decide:

(N Appeals from zoning
decisions applying Title 15, Land
Management Code;

(2) Special exceptions to the
terms of the Land Management
Code; and

(3) Variances from the terms of
the Land Management Code.

(B)  The Board of Adjustment shall make
determinations regarding the modification of
Non-Conforming uses and shall hear appeals
on the determination of Non-Conforming or

Non-Complying status by the Director of the

15, Chapter 9.

15-10-4.
REMOVAL.

GROUNDS FOR

- ’{ Deleted: Community Development
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Any Board member who is absent for two
(2) consecutive regularly scheduled
meetings, or a total of four (4) regularly
scheduled meetings per year may be called
before the City Council and asked to resign
or be removed for cause by the Mayor, with
the advice and consent of City Council.
Additionally, the Mayor, with the advice
and consent of City Council, may remove
any member of the Board of Adjustment for
cause if written charges are filed with the
shall provide the member with a public
hearing if the member requests one.

15-10-5. ORGANIZATION.

(A) CHAIRMAN. The Board of
Adjustment shall elect a Chairman and may
adopt such rules for its own proceedings as
are deemed necessary.

(B) QUORUM. No business shall be
conducted unless at least three (3) members
of the Board, not counting the alternate, are
present.
15-10-6. MEETINGS.

Meetings of the Board shall be held at the
call of the Chairman and at such other times
as the Board may determine.

(A) WITNESSES. The Chairman of the
Board of Adjustment or in his absence, the
Acting Chairman, may administer oaths and
compel the attendance of witnesses at such
meetings, and all meetings shall comply
with Title 52, Chapter 4, Open and Public
Meetings, of the Utah Code, as amended.

(B) MINUTES. Written minutes shall
be kept of all Board meetings. Such minutes
shall include:

(1) The date, time and place of
the meeting.
(2) The names of members

present and absent.

(3) The substance of all matters
proposed, discussed, or decided, and

votes taken.

(4)  The names of all citizens who
appeared and the substance in brief
of their testimony.

(5) Any other information that
any member requests be entered in
the minutes.

The minutes are public records and shall be
available within a reasonable time after the
meeting.
15-10-7. APPEALS.

See also 15-1-18
The Board shall hear and decide appeals
from an Applicant or any other Person or
entity, including any officer or board of the
City, adversely affected by a final decision
administering or interpreting the Land
Management Code which alleges that there
is an error in any order, requirement,
decision or determination of the Land
Management Code.

The appeal must be made in writing and

e '[ Deleted: with the Mayor
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within ten (10) days of the decision. The
Board may, in conformity with the
provisions of the Code, reverse or affirm,
wholly or partly, or may modify the order,
requirement, decision or determination
appealed from and may make such order,
requirement, decision, or determination as
ought to be made, and to that end shall have
all the powers of the official from whom the
appeal is taken. The Person or entity
making the appeal has the burden of proving
that an error has been made.

A Person may not appeal, and the Board of
Adjustment may not consider, any
amendments to the Land Management Code,
or appeals of Conditional Use permits or
Master Planned Developments, which shall
be appealed to the City Council. Appeals
may not be used to waive or modify the
terms or requirements of the Land
Management Code. Appeals shall be
considered by the Board of Adjustment only
on the record made before the Historic

Commission.
15-10-8. SPECIAL EXCEPTIONS.

The Board may hear Applications for
special exceptions to the terms of the Land
Management Code, which apply to
variances, modifications of Non-
Conforming Uses, appeals and other matters
upon which the Board is required to pass
judgment. Applications for special
exceptions must be filed with the Planning
Department, and the required fee paid in
advance. No Application for a special
exception shall be approved unless the

Board of Adjustment shall determine that
the proposed special exception is
appropriate in the location proposed based
upon its consideration of the general
standards set forth below:

(A)  The proposed Use and Development
will be in harmony with the general and
specific purposes for which the Land
Management Code was enacted and for
which the regulations of the district were
established.

(B)  The proposed Use and Development
will not substantially diminish or impair the
value of the Property within the
neighborhood in which it is located.

(C)  The proposed Use and Development
will not have a material adverse effect upon
the character of the Area or the public
health, safety, and general welfare.

(D)  The proposed special exception will
to be Compatible with the Use and
Development of neighboring Property in
accordance with the applicable district
regulations.

(E)  The proposed Use and Development
will not result in the destruction, loss or
damage to natural, scenic or historic features
of significant importance.

(F)  The proposed Use and Development
will not cause material air, water, soil or

noise pollution or other types of pollution.

The Board of Adjustment may impose
conditions and limitations as may be

e ‘[ Deleted: District Commission
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necessary or appropriate to prevent or
minimize adverse effects upon other
Property and other improvements in the
vicinity of the special exception or upon
public facilities and services. These
conditions may include but are not limited
to: conditions concerning Use, construction,
operation, character, location, landscaping,
Screening and other matters relating to the
purposes and objectives of the Land
Management Code. Such conditions shall
be expressly set forth in the motion granting
the special exception. Violation of any such
condition or limitation shall be a violation of
this section and shall constitute grounds for
revocation of the special exception.

15-10-9. VARIANCE.

(A)  Any Person or entity desiring a
waiver or modification of the requirements
of the Land Management Code as applied to
a Parcel or Property that he/she owns,

leases, or in which he/she holds some other
beneficial interest may apply to the Board of
Adjustment for a variance from the terms of
the Land Management Code.

(B) An Application for variance review
must be filed with the Planning Department,
and the required fee paid in advance. The
Application shall state the nature of the
hardship and the nature of the variance
requested. If the request for a variance is a
result of a denial of any Building Permit or
Conditional Use approval, the Application
shall so state, and all documents on file
concerning the matter shall be forwarded to
the Board for review as a part of the request.
The Applicant or the City may present any
information as might be reasonably required
by the Board in evaluating the request.

(C)  Variances shall be granted only if all
of the following conditions are found to
exist:

(1) Literal enforcement of the
Land Management Code would
cause an unreasonable hardship for
the Applicant that is not necessary to
carry out the general purpose of the
Land Management Code;

(2)  There are special
circumstances attached to the
Property that do not generally apply
to other Properties in the same
[distriet] zone;

(3) Granting the variance is
essential to the enjoyment of a
substantial Property right possessed
by other Property in the same
[distriet] zone;

4 The variance will not
substantially affect the General Plan
and will not be contrary to the public
interest; and

(5) The SEiI’it of the Land - ‘[ Deleted: Community Development

Management Code is observed and
substantial justice done.

(D) (1) In determining whether or
not enforcement of the zoning
ordinance would cause unreasonable
hardship under Subsection 15-10-
9(C)(1), the Board of Adjustment
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may not find an unreasonable
hardship unless the alleged hardship
is located on or associated with the
Property for which the variance is
sought and comes from
circumstances peculiar to the
Property, not from conditions that
are general to the neighborhood.

2) In determining whether or
not enforcement of the Land
Management Code would cause
unreasonable hardship under
Subsection 15-10-9(C)(1), the Board
of Adjustment may not find an
unreasonable hardship if the
hardship is self-imposed or
economic.

(E) In determining whether or not there
are special circumstances attached to the
Property under Subsection 15-10-9(C)(2),
the Board of Adjustment may find that
special circumstances exist only if the
special circumstances relate to the hardship
complained of and deprive the Property of
privileges granted other Properties in the
same [distriet] zone.

The Applicant shall bear the burden of
proving that all of the conditions justifying a
variance have been met.

(F)  Variances run with the land.

(G) The Board of Adjustment may
condition a variance by requiring the Owner
to obtain a Building or other necessary
permit within one (1) year of issuance of the
variance, or the variance shall be null and
void.

(H)  The Board of Adjustment and any
other body may not grant g use [variances)
variance.

(D In granting a variance, the Board of
Adjustment may impose additional
requirements on the Applicant that will:

(1) mitigate any harmful affects
of the variance; or

(2) serve the purpose of the
standard or requirement that is
waived or modified.

15-10-10.
APPEAR.

PERSONS ENTITLED TO

At the hearing on any matter before the
Board of Adjustment, any Person aggrieved
or interested in the matter may appear in
person or through his attorney to testify on
the matter. The Applicant shall have the
right to respond to testimony offered in
opposition to the application.

15-10-11. DECISION.

Decisions of the Board of Adjustment
become effective at the meeting in which the
Board adopts written findings of fact,
conclusions of law and conditions of
approval, unless a different time is
specifically designated by the Board.
15-10-12. VOTE NECESSARY.

The concurring vote of three (3) members of
the Board shall be necessary to reverse any
order, requirement, or determination of any
such administrative official, board, or
commission, or to decide in favor of the
Applicant.
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15-10-13. JUDICIAL REVIEW OF
BOARD DECISION.

The City or any Person adversely affected
by any decision of the Board of Adjustment
may petition the District Court in Summit
County for a review of the decision. In the
petition, the plaintiff may only allege that
the Board of Adjustment’ s decision was
arbitrary, capricious, or illegal. The petition
is barred unless it is filed within thirty (30)
days after the Board of Adjustment’ s
decision is filed with the City Recorder.
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TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 11 - HISTORIC PRESERVATION

Chapter adopted by Ord. No. 02-07;
Chapter Amended in Entirety by Ord. No.
03-34

CHAPTER 11 - HISTORIC
PRESERVATION

15-11-1. ESTABLISHMENT OF
BOARD.

Pursuant to the Historic District Act, Section
11-18-1, et seq. of the Utah Code, 1953, and
other applicable power, there is hereby
created a Park City Historic Preservation
Board (HPB). The HPB shall be composed
of five (5) members.

15-11-2. TERMS AND
QUALIFICATIONS OF MEMBERS.

Members of the HPB shall serve terms of
three (3) years. No member may serve more
than two (2) consecutive terms. The terms
shall be staggered. Terms may expire on
May 1, however, members of the HPB shall
continue to serve until their successors are
appointed and qualified.

(A)  The Mayor shall appoint a new HPB
member to fill vacancies that might arise
and such appointments shall be to the end of
the vacating member’s term.

(B) It is the first priority of the City
Council that the HPB have technical
representation in Historic preservation,
therefore, when vacancies occur and if
appropriate, it shall be the first consideration
of the City Council to ensure that there is a
licensed architect, or other professional
having substantial experience in
rehabilitation-type construction, serving on
the HPB, and secondly that there is
representation from the Park City Historical
Society. After being notified by the City of
a vacancy, at least two (2) nominations shall
be rendered to the City Council by the Park
City Historical Society if it desires to
participate in the Application process.

(C)  In addition, the HPB should include
members with the following qualifications,
or representing the following interests:

(1) A member recommended by
or associated with the Utah State
Historical Society or Utah Heritage
Foundation.

(2) A member living in the
Historic District with demonstrated
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interest and knowledge of Historic
preservation.

(3) A member appointed at large
from Park City with demonstrated
interest and knowledge of Historic
preservation.

(4) A member associated with
Main Street Business and
commercial interests.

15-11-3. ORGANIZATION.

(A) CHAIRMAN. The HPB shall elect
one of its members to serve as Chairman for
a term of one (1) year at its first meeting in
March. The Chairman may be elected to

| serve for one (1) consecutive additional
term, but not for more than two (2)
successive terms.

(B) QUORUM. No Business shall be
conducted without a quorum at the meeting.
A quorum shall exist when the meeting is
attended by three (3) of the appointed
members, including the Chairman.

(C) VOTING. Allactions of the HPB
shall be represented by a vote of the
membership. A simple majority of the
members present at the meeting in which
action is taken shall approve any action
taken. The Chairman may vote at the
meetings.

15-11-4. ABSENCE DEEMED
RESIGNATION OR GROUNDS FOR
REMOVAL.

Any HPB member who is absent from two
(2) consecutive regularly scheduled Board
meetings, or a total of four (4) regularly

scheduled meetings per calendar year may
be called before the City Council and asked
to resign or removed for cause by the
Council. Members of the HPB are not
required to reside within the City limits,
however, the majority of the members shall
reside in Park City.

15-11-5. PURPOSES.
The purposes of the HPB are:

(A)  To preserve diverse and harmonious
architectural styles and design preferences
reflecting phases of the City’s history and to
encourage complimentary, contemporary
design and construction through the creation
of comprehensive Historic District Design

. {Deleted: upset

(B)  To protect and enhance the City’s
Historic appeal to tourists and visitors;

(C)  To identify as early as possible and
resolve conflicts between the preservation of
cultural resources and alternative land Uses;

(D)  To provide input to City Council
towards safeguarding the heritage of the
City in protecting Buildings of Significance
and Contributing Buildings, Structures,
Sites/Areas or Objects;

(E)  To promote the private and public
Use of Buildings of Significance and
Contributing Buildings, Structures,
Sites/Areas or Objects;

(F)  To make recommendations to the
City Council on policies and ordinances that
may encourage Historic preservation;
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(G)  To communicate and promote the available to promote the preservation of the
benefits of Historic preservation for the City ' s cultural resources.
education, prosperity, and general welfare of
the people; (D) Recommend to the Planning
Commission and the City Council zoning
(H)  To provide input to staff, Planning boundary changes for the district to preserve
Commission, and City Council on matters the historical integrity of the Area.
concerning the overall Development of the Subdivision, Conditional Uses and planned
City’s Historic preservation program; unit Development Applications must
continue to be acted upon by the Planning
(I) To make recommendations to the Commission.
City Council on the Development of, and to
administer, all City-sponsored preservation (E)  Recommend to the Planning
incentive programs; Commission and the City Council changes
to the Park City Land Management Code to
0 To review all appeals on action taken reinforce the purpose of Historic
by the Planning Department regarding preservation.
compliance with the Historic District Design
Guidelines; and (F)  Provide advice and guidance on
request of the Property Owner or occupant
(K)  To review and take action on all on the construction, restoration, alteration,
determination of Historic preservation decoration, landscaping, or maintenance of
Applications submitted to the City. any cultural resource, and Property within
the Historic District, or neighboring
15-11-6. ADDITIONAL DUTIES. Property within a two (2) block radius of the

Historic District.
In addition to the powers set forth in Section
15-11-5, the HPB may, at the direction of 15-11-7. LIMITATIONS.
the City Council:
The HPB has no authority to waive or

(A)  Participate in the design review of increase any requirement of any ordinance
any City-owned projects located within the of the City.

designated Historic District.

(B)  Recommend to the City Council the

purchase of interests in Property for 15-11-8. STAFF ASSISTANCE.

purposes of preserving the City’s cultural

resources. The City may, subject to the approval of the
City Manager, provide staff and/or the HPB

(C)  Investigate and report to the City with such assistance from:

Council on the Use of Federal, State, local,
or private funding sources and mechanisms (A) -Utah Heritage Foundation.
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(B)  National Trust for Historic
Preservation.

(C)  Utah State Division of History.
(D)  Park City Historical Society.

(E) American Institute of Architects

(ATA)

15-11-9. PRESERVATION

POLICY.

It is deemed to be in the interest of the
citizens of Park City, as well as the State of
Utah, to encourage the preservation of
Buildings, Structures, and Sites of Historic
Significance in Park City. These Buildings,
Structures and Sites are among the City’s
most important cultural, educational, and
economic assets. In order that they are not
lost through neglect, Demolition, expansion
or change within the City, the preservation
of the remaining Buildings, Structures and
Site of Historic or community Significance
is required based on the level of
Significance. This section is intended to
provide an incentive for identification and
preservation of Historic Buildings,
Structures or Sites that may occur within the
Park City Historic District, as well as those
that may be located outside the Historic
District.

15-11-10. HISTORIC DISTRICT
DESIGN GUIDELINES.

The HPB shall promulgate and update as
necessary Historic District Design
Guidelines for Use in the Historic District
zones. These guidelines shall, upon
adoption by resolution or ordinance by the

City Council, be used by the Planning
Department staff in reviewing Historic
District design review Applications. The
Historic District Design Guidelines shall
address rehabilitation of existing Structures,
additions to existing Structures, and the
construction of new Structures. From time
to time, the HPB may recommend changes
in the Historic District Design Guidelines to
the Council, provided that no changes in the
guidelines shall take effect until adopted by
a resolution of the City Council.

15-11-11. HISTORIC DISTRICT
DESIGN REVIEW.

(A)  The Planning Department shall
review and approve or deny, all Historic
District design review Applications
associated with a Building Permit to build,
locate, construct, remodel, alter or modify
any Building, Structure, Site, or other
visible element, including but not limited to,
signs, lighting fixtures, and Fences located
within the Park City Historic District.

(D The Owner and/or Applicant
for any Property shall be required to
submit an Historic District design
review Application for proposed
work requiring a Building Permit in
order to complete the work.

(2) Planning Department staff
shall review all Historic District
design review Applications,
including those associated with an
Allowed or Conditional Use, which
upon determining compliance with
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the guidelines, shall be approved by
the department staff without HPB
review or hearing.

(B) NOTICE. Prior to taking action on
any Historic District design review
Application, the Planning staff shall provide
notice pursuant to Section 15-1-20 of this
Code.

(C) DECISION. Upon taking action on
the Application, the Planning Department
staff shall make written findings,
conclusions of law, and conditions of
approval, if any, supporting the decision,
and shall provide the Owner and/or
Applicant with a copy.

(D)  APPEALS. The Owner, Applicant,
or any Person with standing as defined in
Section 15-1-18(D) of this Code may appeal
any Planning Department staff decision
made on a Historic District design review
Application to the Planning Director. All
appeal requests shall be submitted to the
Planning Department within ten (10) days of
the decision. Notice of all pending appeals
shall be made by staff, pursuant to Section
15-1-20 of this Code. The scope of review
by the Director shall be the same as the
scope of review at the staff level.

(1) In those cases, the Director
shall either approve, approve with
conditions, or disapprove the
proposal based on written findings,
conclusions of law, and conditions of
approval, if any, supporting the
decision, and shall provide the
Owner and/or Applicant with a copy.

(2)  Any Director decision may
be appealed to the HPB. Appeal
requests shall be submitted to the
Planning Department within ten (10)
days of the Director’s decision.
Notice of all pending appeals shall
be made by staff pursuant to Section
15-1-20 of this Code. The scope of
review by the HPB shall be the same
as the scope of review by the
Director.

(3) Any HPB decision may be
appealed to the Board of Adjustment
pursuant to Section 15-10-7 of this
Code. Appeal requests shall be
submitted to the Planning
Department within ten (10) days of
the HPB decision. Notice of all
pending appeals shall be made by
staff, pursuant to Section 15-1-20 of
this Code. Appeals shall be
considered only on the record made
before the HPB.

15-11-12. DETERMINATION OF
HISTORICAL SIGNIFICANCE.

The HPB is the official body to review
matters concerning the historical designation
of Buildings, Structures and Sites within
Park City, and to make this information
available to all interested citizens. It is
hereby declared that all Buildings,
Structures and Sites within Park City, which
substantially comply with the standards of
review found in Section 15-11-13(A), are
determined to be Significant for the
purposes of this Chapter.

The Planning Department shall maintain a
list of Significant Properties. Any Owner of
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a Building, Structure or Site may apply for a
hearing before the HPB to ascertain
Significance of said Property. The
Application shall be on forms as prescribed
by the City and shall be filed with the
Planning Department. Upon receiving an
Application for a determination of historical
Significance, the Planning staff shall
schedule a hearing on the HPB agenda
within thirty (30) days. Notice of the
hearing shall be posted on the Property and
published at least once prior to the hearing.
At the hearing, the Applicant shall have an
opportunity to present testimony and
evidence to demonstrate the historical
Significance, or insignificance of the
Building, Structure or Site.

(A) STANDARDS OF REVIEW. In
determining the Historic Significance of the
Property at the hearing, the HPB shall
evaluate whether the Building, Structure or
Site demonstrates a quality of Significance
in local, regional, state or national history,
architecture, archaeology, engineering or
culture, and integrity of location, design,
setting, materials, and workmanship
according to the following criteria:

(D The Building, Structure or
Site is associated with events or lives
of Persons significant to our past;
and/or

(2) The Building, Structure or
Site embodies the distinctive
characteristics of a type, period or
method of construction or that
represent the work of a master:
and/or

(3) The architectural or historical
value or Significance of the
Building, Structure or Site
contributes to the Historic value of
the Property and surrounding Area;
and/or

(4) The Building, Structure or
Site is at least fifty (50) years old, or
has achieved Significance within the
past fifty (50) years if the Property is
of exceptional importance to the
community; and/or

(5) The relation of Historic or
architectural features found on the
Building, Structure or Site to other
such features within the surrounding
Area; and/or

(6) Any other factors, including
aesthetic, which may be relevant to
the historical or architectural aspects
of the Building, Structure or Site.

(B) NOTICE. Prior to taking action on

any determination of historical Significance
Application, the Planning staff shall provide
public notice pursuant to Section 15-1-20 of
this Code.

(C) DECISION. Ifthe HPB finds that
the Building, Structure or Site is
insignificant pursuant to Section 15-11-
13(A), it shall immediately be removed from
the list, if any, of historically Significant
Properties. The HPB shall forward a copy
of its written findings to the Owner and/or
Applicant.
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(D) APPEAL. The Applicant or any
party participating in the hearing may appeal
the HPB decision to the Board of
Adjustment pursuant to Section 15-10-7 of
this Code. Appeal requests shall be
submitted to the Planning Department
within ten (10) days of the HPB decision.
Notice of all pending appeals shall be made
by staff pursuant to Section 15-1-20 of this
Code. Appeals shall be considered only on
the record made before the HPB.

15-11-13. DEMOLITION AND
REMOVAL OF HISTORIC
BUILDINGS, STRUCTURES AND
SITES.

It is the intent of this and succeeding
sections to preserve the Historic and
architectural resources of Park City, through
limitations on Demolition and removal of
Historic Buildings, Structures and Sites to
the extent it is economically feasible,
practical and necessary. The Demolition or
removal of Historic Buildings, Structures
and Sites in Park City diminishes the
character of the City’s Historic District and
it is strongly discouraged. Instead, the City
recommends and supports preservation,
renovation, adaptive reuse and relocation
within the Historic District. It is recognized,
however, that Structural deterioration,
economic hardship and other factors not
entirely within the control of a Property
Owner may result in the necessary
Demolition or removal of a Historic
Building, Structure or Site.

All Applications for Demolition of any
Building, Structure, or Site within the City
shall be initially reviewed by the Planning
staff for Significance pursuant to Section

15-11-13(A) herein, and forwarded with a
recommendation for action to the HPB.

(A) DETERMINATION OF
INSIGNIFICANCE. Ifupon review, the

HPB concludes that the Building, Structure
or Site sought to be Demolished or removed
is insignificant, the Planning staff may sign-
off on the issuance of a Demolition permit.

(B) DETERMINATION OF

SIGNIFICANCE. [fupon review, the HPB

concludes that the Building, Structure or
Site sought to be Demolished or removed
does possess Significance, the Applicant
shall be required to submit a CAD
Application pursuant to Sections 15-11-15
through 15-11-17, as appropriate.

(C) REMOVAL OR REPAIR OF
HAZARDOUS BUILDINGS. If, upon

review, the Chief Building Official
determines the subject Building, Structure or
Site to be structurally unsound, and a
hazardous or dangerous Building, pursuant
to Section 115.1 of the International
Building Code, the Chief Building Official
may order its removal or repair.

(D) REQUIREMENT FOR STAY OF

DEMOLITION. In the absence of a

finding either of insignificance or of public
hazard, the Application for Demolition or
removal shall be stayed for 180 days.

15-11-14. CERTIFICATE OF
APPROPRIATENESS FOR
DEMOLITION (CAD).

With the exception of any Building or
Structure falling under the purview of
Section 115.1 of the International Building
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Code or undergoing complete
renovation/reconstruction in compliance
with this Chapter, no Building, other
Structure or Site deemed to be Significant,
pursuant to the standards of review set forth
in Section 15-11-13(A) herein, may be
Demolished or removed without the
issuance of a Certificate of Appropriateness
for Demolition (CAD) by an independent
CAD Hearing Board appointed by the City.
Application for a CAD shall be made on
forms prescribed by the City and shall be
submitted to the Planning Department.

15-11-15. PRE-HEARING
APPLICATION REQUIREMENTS.

Upon submittal of a CAD Application to the
Planning Department, a pre-hearing period
of forty-five (45) days shall commence,
during which time the Owner shall allow the
City to post and sustain a visible sign stating
that the Property is “threatened.” Said sign
shall be at least three feet by two feet
(3°X2’), readable from a point of public
Access and state that more information may
be obtained from the Planning Department
for the duration of the stay. In addition, the
Owner shall conduct negotiations with the
City for the sale or lease of the Property or
take action to facilitate proceedings for the
City to acquire the Property under its power
of eminent domain, if appropriate and
financially possible.

At the end of the forty-five (45) days, the
Application will be scheduled for a hearing
before the CAD Hearing Board, upon
showing that the above requirements have
been met and all economic hardship
information required has been submitted.
The Applicant must also submit fees in

accordance with the Park City Municipal fee
schedule. The Planning Department staff
shall notify the Owner if any additional
information is needed to complete the
Application.

(A) CAD HEARING BOARD. Upon
confirmation of receipt of a complete CAD
Application, the City shall appoint an
independent CAD Hearing Board, consisting
of three (3) members, for the purpose of
reviewing and taking action upon the
Application. The City Manager shall
appoint the CAD Board as the need might
arise, solely for the purpose of reviewing
and taking final action on all CAD
Applications.

It is the first priority of the City that the
CAD Board has substantial experience in
finance, real estate, and commercial
business interests. Hence, the Board should
possess the following qualifications, or
represent the following interests:

(1) A member appointed at large
from Park City with demonstrated
knowledge of economics, accounting
and finance;

(2) A member appointed at large
from Park City who is an attorney at
law; and

(3) A member appointed from
the Board of Adjustment.
15-11-16. CAD HEARING.
At the hearing, the CAD Hearing Board will

review the Application pursuant to the
economic hardship criteria set forth in
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Section 15-11-17(A) herein, and consider
public input. The CAD Hearing Board may
only approve Demolition or removal of a
Significant Building, Structure or Site if the
Owner has presented substantial evidence
that demonstrates that unreasonable
economic hardship will result from denial of
the CAD Application.

(A) ECONOMIC HARDSHIP
CRITERIA. In order to sustain a claim of
unreasonable economic hardship, the Owner
shall provide information pertaining to
whether the Property is capable of
producing a reasonable rate of return for the
Owner or incapable of beneficial Use. The
City shall adopt by resolution separate
standards for investment or income
producing and non-income producing
Properties, as recommended by the HPB.
Non-income Properties shall consist of
Owner occupied Single-Family Dwellings
and non-income producing institutional
Properties. The information required by the
City may include, but not be limited to the
following:

(1) Purchase date, price and
financing arrangements;

2) Current market value;
(3) Form of ownership;
4) Type of occupancy;

(5) Cost estimates of Demolition
and post-Demolition plans;

(6) Maintenance and operating
costs;

(7 Costs and engineering
feasibility of rehabilitation;

(8) Property tax information; and

(9) Rental rates and gross
income from the Property.

The CAD Hearing Board, upon review of
the CAD Application, may request
additional information as deemed
appropriate.

(B) CONDUCT OF OWNER

EXCLUDED. Demonstration of economic

hardship by the Owner shall not be based on
conditions resulting from:

(1) willful or negligent acts by
the Owner; or

(2) purchasing the Property for
substantially more than market value
at the time of purchase; or

(3) failure to perform normal
maintenance and repairs; or

(4)  failure to diligently solicit
and retain tenants; or

(5) failure to provide normal
tenants improvements.

(D) DECISION. The CAD Hearing
Board shall make written findings
supporting the decision made. The CAD
Hearing Board may determine that
unreasonable economic hardship exists and
approve the issuance of a CAD if one of the
following conditions exists:
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(n For income producing
Properties, the Building, Structure or
Site cannot be feasibly used or
rented at a reasonable rate or return
in its present condition or if
rehabilitated and denial of the
Application would deprive the
Owner of all reasonable Use of the
Property; or

(2) For non-income producing
Properties, the Building, Structure or
Site has no beneficial Use as a
residential dwelling or for an
institutional Use in its present
condition or if rehabilitated, and
denial of the Application would
deprive the Owner of all reasonable
Use of the Property; and

(3) The Building, Structure or
Site cannot be feasibly moved or
relocated.

(D) APPROVAL. Ifthe CAD Hearing
Board approves the Application, the Owner
may apply for a Demolition permit with the
Building Department and proceed to
Demolish the Building, Structure or Site in
compliance with other regulations as they
may apply. The City may, as a condition of
approval, require the Owner to provide
documentation of the Demolished Building,
Structure or Site according to the standards
of the Historic American Building Survey
(HABS). Such documentation may include
photographs, floor plans, measured
drawings, an archeological survey or other
information as specified. The City may also
require the Owner to incorporate an
appropriate memorializing of the Building,
Structure or Site, such as a photo display or

plaque, into the proposed replacement
project of the Property. Approval of a CAD
shall be valid for one (1) year.

(E) DENIAL. Ifthe CAD Hearing
Board denies the Application, the Owner
shall not Demolish the Building, Structure
or Site, and may not re-apply for a CAD for
a period of three (3) years from the date of
the CAD Hearing Board’s final decision,
unless substantial changes in circumstances
have occurred other than the re-sale of the
Property or those caused by the negligence
or intentional acts of the Owner. It shall be
the responsibility of the Owner to stabilize
and maintain the Property so as not to create
a structurally unsound, hazardous, or
dangerous Building, as identified in Section
115.1 of the International Building Code.
The City may provide the owner with
information regarding financial assistance
for the necessary rehab or repair work, as it
becomes available.

(F) APPEAL. The City or any Persons
adversely affected by any decision of the
CAD Hearing Board may petition the
District Court in Summit County for a
review of the decision. In the petition, the
plaintiff may only allege that the Officer’s
decision was arbitrary, capricious, or illegal.
The petition is barred unless it is filed within
thirty (30) days after the date of the CAD
Hearing Board’s decision.
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TITLE 15 - LAND MANAGEMENT CODE (LMCQC)

CHAPTER 12 - PLANNING COMMISSION

Chapter adopted by Ordinance No. 01-17

15-12-1. PLANNING
COMMISSION CREATED.

There is hereby created a City Planning
Commission to consist of seven (7)
members. Members shall be appointed by
the Mayor with advice and consent of the
Council. Alternate members may also be
appointed. which the Mavor may appoint
with advice and consent of the Council.

15-12-2. TERMS AND
ELIGIBILITY OF MEMBERS.

Members of the Planning Commission shall
serve terms of four (4) years. Terms shall be
staggered and expire on the second Monday
in February. Members shall continue to
serve until their successors are appointed
and qualified. The Mayor shall appoint a
new Planning Commission member to fill
vacancies that might arise and such
appointments shall be to the end of the
vacating member's term. Members of the
Planning Commission shall be residents of
Park City, and have resided within the City
for at least ninety (90) days prior to being
appointed. Members are deemed to have
resigned when they move their residences
outside the City limits.

15-12-3. GROUNDS FOR
REMOVAL.

Any Planning Commission member who is
absent from two (2) consecutive regularly
scheduled meetings, or a total of four (4)
regularly scheduled meetings per calendar
year, or who violates Title 3, Ethics, may be
called before the City Council and asked to
resign or be removed for cause by the
Council.

15-12-4. COMMUNITY
REPRESENTATION.

Appointments to the Planning Commission
shall be made on a basis which fairly
represents the interests of all residents of the
community.

15-12-5. AUTHORITY.

The Planning Commission shall have all
necessary authority conferred on Planning

Title 10, Utah Code Annotated, 1953, as
amended, and such other powers as are
conferred on it by the City Council.
15-12-6. CHAIRMAN.

e { Comment [p1]: (10-9a-301(1}b)(i) j
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The Planning Commission shall on or before
the second Wednesday in March each year
elect a Chairman who shall serve a term of
one (1) year, but may be re-elected for one
(1) succeeding consecutive term. A Person
may not serve more than two (2)
consecutive terms as Chairman of the
Planning Commission. The Chairman may
participate in discussions, but shall have no
vote except in case of a tie vote by the
members of the Commission.

15-12-7. STAFF.

Commission with technical matters. In
order to assist the Planning Commission in
carrying out its duties, the Planning
Commission may request the assistance of
other employees or agents of the City.
15-12-8. ALLOWANCE.

The Planning Commission members shall
receive an allowance for each meeting
attended, as established by the City Council.
15-12-9. PURPOSE.

The Planning Commission shall act as a
non-political, long range planning body for
the City. Review of specific projects shall
be limited to those matters specifically
requiring their consideration, and to the
monitoring and reviewing of decisions of
the Planning Department. The Planning
Commission shall review those matters
designated in Section 15-12-15 herein.

15-12-10. HEARINGS.

The Planning Commission shall establish
procedures for its own hearings governing
presentations of projects and public
responses, and public impact or comment on
specific projects or general issues. Notice
for all agenda items pending action shall be
according to the Notice Matrix as stated in
Section 15-1-21.

15-12-11. MINUTES.

The Planning Commission shall keep
official minutes of its meetings, which shall
be permanently stored with the City

Title 52, Chapter 4, Open and Public
Meetings, of the Utah Code, as amended.

Written minutes shall be kept of all
Commission meetings. Such minutes shall
include:

(A)  The date, time and place of the
meeting;

(B)  The names of members present and
absent;

(C)  The substance of all matters
proposed, discussed, or decided, and a
record, by individual member, of votes
taken;

(D)  The names of all citizens who
appeared and the substance in brief of their
testimony; and

(E)  Any other information that any
member requests be entered in the minutes.
The minutes are public record and shall be
available within a reasonable time after the
meeting.

e ’{ Deleted: Community Development

)




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 12 - Planning Commission

15-12-3

15-12-12. DECISIONS.

All decisions of the Planning Commission
shall be included in the minutes. Where
written findings are required, the findings
may be prepared separately, but shall be
incorporated into the minutes.

15-12-13. QUORUM
REQUIREMENT.

The Commission shall not conduct any
business at a meeting unless a quorum is
present. A quorum shall consist of a
majority of the appointed members of the
Commission, including the Chairman for
computation purposes.

15-12-14. VOTING.

Actions of the Commission pass by majority
vote. A majority is a simple majority of
those members present at the meeting and
entitled to vote on the matter under
consideration. The vote of the Chairman
shall be counted only when he or she votes
in order to break a tie vote of the other
Commission members. The Commissioner
elected Chairman Pro Tem shall, at all
times, be entitled to cast his or her vote as a
member of the Commission, including those
occasions on which he or she is acting as
Chairman Pro Tem. Voting to remove an
item of business from the consent agenda
shall require an affirmative vote of two-
thirds of the members present to pass. Other
votes shall be a simple majority.

15-12-15. REVIEW BY PLANNING
COMMISSION.

(A)  General planning and review of
specific Development projects by the
Planning Commission shall be divided into
the following functions:

(1) City General Plan and
General Plan amendments review
and recommendation to City
Council;

(2) Annexation review with
recommendation to City Council;

(3)  Land Management Code and
zoning review with recommendation
to City Council;

(4)  Subdivision approval with
recommendation to City Council;

(5) Large scale Master Planned
Development approval;

(6) Conditional Use permit
ratification of findings of fact,
conclusions of law and conditions of
approval, if applicable;

N Consent agenda items;

(8)  Review of appeals of
LPlanning Director’s interpretation of

the Land Management Code and
decisions;

(9) Subdivision and record of
survey plat and plat amendment
review with recommendation to City
Council;

(10) Termination of inactive
applications; and

P ‘[Deleted: Community Development
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(11) Sensitive Lands review

The scope of review for each of

these functions is as follows:

(1) CITY GENERAL PLAN
REVIEW. The Planning
Commission shall have the primary
responsibility to initiate and update
the City’ s General Plan, including
planning for adequate Streets and
utilities, parks, trails, recreation
facilities, housing, and open space.
The Commission shall consider
long-range zoning and land use
objectives, protection of Sensitive
Lands, and shall conduct periodic
review of existing plans to keep
them current.

(2) ANNEXATION REVIEW.
The Commission shall review all
annexation requests according to the
Utah State Code regarding
annexations, including Section 10-2-
401.5, regarding adoption of an
annexation policy plan, and shall
make a recommendation to City
Council for action. The Commission
shall recommend zoning on land to
be annexed.

(3) LAND MANAGEMENT
CODE AND ZONING REVIEW.
The Commission shall initiate or
recommend zone changes and review
the Land Management Code
Development standards within
zones. The Commission shall hear
all requests for zone changes and
forward a recommendation to City

Council for action. The Commission
shall have the primary responsibility
to review amendments to the Land

Management Code and shall forward

a recommendation to the City
Council.

(4) SUBDIVISION
APPROVAL. The Planning
Commission shall review all
applications for Subdivisions under
the provisions of the Park City
Subdivision Control Ordinance in
Section 15, Chapter 7.

(5) LARGE SCALE MASTER
PLANNED DEVELOPMENT
APPROVAL. All proposals for
large scale Master Planned
Development approval shall be
reviewed by the Planning
Commission. In reviewing requests
for large scale Master Planned
Development approval, the
Commission shall consider the
purpose statements and MPD
requirements as stated in Section 15-
6-1 and Section 15-6-5. All Master
Planned Developments shall be

processed by the Planning

Department and the Planning
Commission as outlined in Section
15-6-4.

(6) RATIFICATION OF
CONDITIONAL USE PERMITS.
The Planning Commission has the
authority to review and ratify or

overturn all actions of the Planning

Department regarding Conditional
Use permits. In reviewing requests
for Conditional Use permits, the

o ‘[Deleted: Community Development
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Commission shall consider the
Conditional Use process and review
criteria as stated in Section 15-1-10.
In approving or denying a
Conditional Use permit the
Commission shall ratify and include
in the minutes of record the findings
of fact, conclusions of law, and
conditions of approval, if applicable,
upon which the decision to approve
or deny was based.

(7) CONSENT AGENDA
ITEMS. The following items may
be placed on the consent agenda,
unless a public hearing is otherwise
required, or if a public hearing has
already been conducted and has been

closed by formal action of the
Planning Commission:

(a) Conditional Use
permits, including

All items on the consent agenda shall
be passed or denied by a single
motion at the Commission meeting,
unless a motion to remove a specific
item is made. Motions to remove
specific items from the consent
agenda shall state the reasons for the
removal, referring to specific
planning issues or Code sections,
which the Commissioner making the
motion does not think have been
satisfactorily resolved or complied
with. Motions to remove items from
the consent agenda shall be passed
by a vote of two-thirds of the
Commission members present and
voting on the issue. When an item is
removed from the consent agenda, it
shall be acted on at the same meeting
at which the removal occurs, unless
the Developer requests the item be
tabled in order to prepare additional
information to respond to the

Steep Slope Commission's concerns.
Conditional Use
Permits; (8) REVIEW OF APPEALS
OF THE PLANNING - 1 Deleted: COMMUNITY
(b)  Plat approvals; DIRECTOR’S DEVELOEMENT
INTERPRETATION OF THE
(c) Requests for time LAND MANAGEMENT CODE, . —1 Deleted: DEPARTMENT
extensions of Conditional At any time, the Owner, Applicant, QECERS
Use permit, Master Planned or any non-Owner with standing as
Development, and plat defined in Section 15-1-18(D) of this __ - { Deleted: 7

approvals. Code may request that Staff actions
on a project be reviewed by the
Planning Commission. The scope of
review by the Planning Commission
shall be the same as the scope of
review at the Staff level.

(d) Other items of a
perfunctory nature, which the
Chairman directs the
Department to place on the
consent agenda for action.
(9)  SUBDIVISION AND
RECORD OF SURVEY PLAT
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AND PLAT AMENDMENT
REVIEW. The Commission shall
review all plats affecting land within
the City limits or annexations to the
City, according to Section 15-7. The
scope of review on plat approval is
limited to finding substantial
compliance with the provisions of
the state statute on recording of plats,
and that all previously imposed
conditions of approval, whether
imposed by the Staff or the
Commission have been satisfied.

Upon finding that the plat is in
compliance with the state statute,
and that conditions of approval have
been satisfied, the plat must be
approved. The City Engineer, City
Attorney, City Recorder, City
Council, and Mayor shall all review
the plat as required by statute before
recording. Plats may be approved on
the consent agenda.

(10) TERMINATION OF
INACTIVE APPLICATIONS. See
Termination of Projects, Section 15-
1-13.

(11) SENSITIVE LANDS
REVIEW. Any project falling
within the Sensitive Lands Area
Overlay Zone is subject to additional
requirements and regulations as
outlined in the Sensitive Area
Overlay Zone Regulations, Section
15-2.21.

smkaw
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TITLE 15 - LAND MANAGEMENT CODE (LMC)
CHAPTER 14 - ZONING ADMINISTRATION AND

ENFORCEMENT

Chapter adopted by Ordinance No. 02-07

CHAPTER 14 - ZONING
ADMINISTRATION AND
ENFORCEMENT.

15-14-1. ADMINISTRATION AND
ENFORCEMENT.

The provisions of this Ordinance shall be

administered by the Planning. Engineering,
and Building Departments underthe
supervision of the City Manager, or the

Mayor, in the absence of the City Manager.

The Planning Director. Citv Engineer, or

appropriate, recommend legal action to the
City Council in order to enforce this Code or
other land Use related ordinances or
Engineer. or Chief Building Official, under
the supervision of the City Manager or the
Mayor, in the absence of the City Manager,
shall determine when violations exist, when
a Development is in substantial compliance
with this Code, or other enforcement actions

| taken. The failure of any Person to properly
interpret or apply this Code or any provision
of it shall not operate to waive or estop the
City from subsequent enforcement action.

| Permits issued in violation of this ordinance

shall have no force or effect and Persons
knowingly or negligently Building under
improperly issued permits do so at their own
risk.

15-14-2. OCCUPANCY PERMIT.

Land, Buildings, or premises in any Zoning

by the Building Official to the effect that the
Use, Building, or premises conform to

occupancy, for any Building erected,
enlarged or altered structurally for the
occupancy or Use of any land. Sucha

__ certificate is needed whenever Useor

character of any Building or land is to be
changed.

15-14-3. INSPECTION.

The City, through its designated officials,
premis_es_, at :;r;y_ reasonable hour for the
purpose of inspecting all Buildings and
Structures during the course of their
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inspect land Uses to determine compliance
with the provisions of this Code: and to
make examinations and surveys pertinent to
the preparation of the General Plan or

preparation or enforcement of this Code.

15-14-4. TIME LIMIT.

Unless there is actual construction and a
permit issued within a period of 180 days
from the date of plan approval by the
Planning. Engineering, and Building

permitted Use shall expire.

15-14-5. PENALTIES/
ENFORCEMENT.

The provisions of this Code may be
enforced by either civil or criminal actions
in courts of appropriate and competent
jurisdiction. A suit may be brought by the
City, or by affected Property Owners, in the
manner set forth below:

(A) CRIMINAL CITATIONS. The
Building Official and other designated City
officials may, when there is probable cause
to believe that Construction Activity has
occurred in violation of this ordinance, issue
a citation and swear out criminal complaints
against the appropriate individuals and
Business entities. Specific approval from
the City Council for such misdemeanor
citations is not required.

(B) CIVIL ACTIONS. The City, with
the authorization of the City Council, may
bring actions for civil and equitable relief,
including enjoining specific land Uses and
affirmative injunctions. The Building
Official, Planning Department and other

designated City Officials may recommend
such actions at any time to the Council,
provided that no civil proceeding shall be
commenced without the specific
authorization of the Council.

(C) THIRD PARTY ACTIONS.
Individuals affected by zoning violations
within Park City shall have the right to
maintain private actions to enforce the Code
without joining the City as a party.

15-14-6. VIOLATIONS.

Violations of this Code are Class B
misdemeanors, and are punishable by a fine
and/or imprisonment described in the
current Park City Criminal Code. The
officers and directors of a corporation shall
be responsible for the acts committed by that
corporation. Corporations and individuals
shall be responsible for the acts of their
agents committed in violation of this
ordinance if they had knowledge of the act
committed, and the Owner of the Property
and improvements made to it. Each day that
a violation occurs shall constitute a separate
offense.

psmkaw
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Ordinance No. 06-34

AN ORDINANCE APPROVING THE LOT 11 OF THE IRON CANYON SUBDIVISION
PLAT AMENDMENT, LOCATED AT 2425 IRON CANYON DRIVE, PARK CITY,
UTAH

WHEREAS, the owner of the property known as 2425 Iron Canyon Drive, has petitioned
the City Council for approval of a Plat Amendment; and

WHEREAS, proper notice was sent and the property posted according to requirements
of the Land Management Code and State Law; and

WHEREAS, on May 24, 2006 the Planning Commission held a public hearing to receive
public input on the proposed Plat Amendment and forwarded a positive
recommendation of approval to the City Council; and

WHEREAS, on June 14, 2006 the City Council held a public hearing on the proposed
Plat Amendment; and

WHEREAS, the proposed Plat Amendment allows the property owner to relocate and
adjust the lot building pad; and

WHEREAS, it is in the best interest of Park City Utah to approve the Plat Amendment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as
findings of fact. The following are also adopted by City Council as findings of fact:

The property is located in the Residential Development (RD) zone.

The RD zone is a residential zone characterized by a mix of contemporary
residences.

The lot is located within the Iron Canyon Subdivision.

There is a platted building pad on the lot.

The existing home was built outside of the platted building pad.

The applicant seeks to make an addition onto the home.

The amendment will adjust the platted building pad of the residence.

The proposed building pad does not exceed the size of the original building pad.
The proposed building pad complies with the setback requirements.

NN —

©ON® O AW

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:

; 1. There is good cause for this plat amendment.
- 2. The plat amendment is consistent with the Park City Land Management Code



and applicable State law.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. As conditioned the plat amendment is consistent with the Park City General Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the
following Conditions of Approval:

1. City Attorney and City Engineer review and approval of the final form and content
of the plat for compliance with the Land Management Code and conditions of
approval is a condition precedent to recording the plat.

2. No building permits shall be issued prior to the final recordation of the plat at the
County Recorder’s Office.

3. The applicant will record the plat amendment at the County within one year from
the date of City Council approval. If recordation has not occurred within one
year's time, this approval and the plat will be void.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 1 day of June, 20086.

Approved as to form:
b

Mark D. Harrington,(Qiﬁ/ Attorney
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Ordinance No. 06-33

AN ORDINANCE APPROVING THE BUSH REPLAT COMBINING LOTS 8 AND 9 BLOCK 55,
OF THE PARK CITY SURVEY, LOCATED AT 148 MAIN STREET, PARK CITY, UTAH

WHEREAS, the owner of the property known as 148 Main Street, has petitioned the City
Council for approval of a plat amendment; and

WHEREAS, proper notice was sent and the property posted according to requirements of the
Land Management Code and State Law; and

WHEREAS, on May 24, 2006 the Planning Commission held a public hearing to receive public
input on the proposed Subdivision and forwarded a positive recommendation of approval to the
City Council; and

WHEREAS, on June 1, 2006 the City Council held a public hearing on the proposed
subdivision; and

WHEREAS, the proposed plat amendment allows the property owner to combine two lots into
one lot of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the Subdivision.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as follows:

- SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as findings of
fact. The following are also adopted by City Council as findings of fact:

1. The propenty is located in the Historic Residential (HR-2) zone.

2. The HR-2 zone is a residential zone characterized by a mix of contemporary residences
and smaller historic homes.

3. The amendment will combine two lots into one lot of record.

There is an existing historic single family home behind the property.

This historic home will be moved onto the lot and incorporated into the development of

the lot.

6. Access to the property is from Main Street.

7. The proposed lot measures 50’ x 53’ (average depth).

8

9

o~

. The proposed lot is 2,663 square feet in size.
. The minimum lot size for a single family home in the HR-2 zone is 1,875 square feet.
10. The maximum building footprint for the proposed lot is 1,156.
11. The maximum height limit in the HR-2 zone is 27 feet above existing grade.
12. Setbacks for the house are 5’ on the sides, and 10’ in the front and rear.
13. Minimal construction staging area is available along Main Street.
14. Snow removal is necessary for emergency access, and snow storage areas are
necessary for good snow removal.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:

'\., 1. There is good cause for this plat amendment.



2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. As conditioned the plat amendment is consistent with the Park City General Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the following
Conditions of Approval:

1. The City Attorney and City Engineer review and approval of the final form and content of
the plat for compliance with the Land Management Code and conditions of approval is a
condition precedent to recording the plat.

2. Prior to the receipt of a building permit for construction on this lot, the applicant shall
submit an application for Historic Design Review for review and approval by the Planning
Department for compliance with applicable Historic District Design Guidelines.

3. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time, this
approval and the plat will be void.

4. A ten-foot-wide public snow storage easement shall be dedicated along the Main Street
frontage of the lot.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 1* day of June, 2006.

Pif CITY MUNICIPAL CORPORATION

Mayor Dana Williams

Att

Japet M. Scott, City Recorder

Mark D. Harrington, thorney
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‘ Ordinance No. 06-32

AN ORDINANCE APPROVING THE 402 MARSAC AVENUE REPLAT COMBINING LOTS 1
AND 2 BLOCK 55, OF THE PARK CITY SURVEY, PARK CITY, UTAH

WHEREAS, the owner of the property known as 402 Marsac Avenue, has petitioned the City
Council for approval of a plat amendment; and

WHEREAS, proper notice was sent and the property posted according to requirements of the
Land Management Code and State Law; and

WHEREAS, on May 24, 2006 the Planning Commission held a public hearing to receive public
input on the proposed plat amendment and forwarded a positive recommendation of approval to
the City Council; and

WHEREAS, on June 1, 2006 the City Council held a public hearing on the proposed plat
amendment and voted to approve the application; and

WHEREAS, the proposed plat amendment allows the property owner to combine two lots into
one lot of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the Subdivision.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as findings of
fact. The following are also adopted by City Council as findings of fact:

1. The property is located in the Historic Residential (HR-1) zone.

2. The HR-1 zone is a residential zone characterized by a mix of contemporary residences
and smaller historic homes.

3. The amendment will combine two lots into one lot of record.

4. There is an existing historic single family home on the property.

5. Access to the property is from Marsac Avenue.

6. The proposed lot measures 50’ x 75’.

7. The proposed lot is 3,750 square feet in size.

8. The minimum lot size for a single family home in the HR-1 zone is 1,875 square feet.
9. The maximum building footprint for the proposed lot is 1,519 square feet.

10. The maximum height limit in the HR-1 zone is 27 feet above existing grade.

11. Setbacks for the lot are 5" on the sides, and 10’ in the front and rear.

12. Minimal construction staging area is available along Marsac Avenue.

13. Historic access to the house at 413 Ontario crosses the easterly five feet of the site.
14. Snow removal is necessary for emergency access, and snow storage areas are
necessary for good snow removal.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:

L 1. There is good cause for this plat amendment.



2. The plat amendment is consistent with the Park City Land Management Code

‘ and applicable State law.
3. Neither the public nor any person will be materially injured by the proposed plat
amendment.
4. As conditioned the plat amendment is consistent with the Park City General Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the following
Conditions of Approval:

1. The City Attorney and City Engineer review and approval of the final form and content of
the plat for compliance with the Land Management Code and conditions of approval is a
condition precedent to recording the plat.

2. Prior to the receipt of a building permit for construction on this lot, the applicant shall
submit an application for Historic Design Review for review and approval by the Planning
Department for compliance with applicable Historic District Design Guidelines.

3. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time, this
approval and the plat will be void.

4. A five-foot-wide public snow storage easement shall be dedicated along the Marsac
Avenue frontage of the lot.

5. A five-foot-wide access easement shall be dedicated at the eastern most edge of the
property.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

"ASSED AND ADOPTED this 1 day of June, 20086.

PARK CITY MUNICIPAL CORPORATION

-

Mayor Dana Willlams

Jaffet M. Scott, City Recorder

Approved as to form:
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Ordinance No. 06-31

AN ORDINANCE APPROVING THE SECOND AMENDED RECORD OF SURVEY
CONDOMINIUM PLAT OF SNOW FLOWER CONDOMINIUMS

WHEREAS, the owner of the property known as 401 Silver King Drive — Unit 72 Snow Flower
Condominiums, has petitioned the City Council for an amended record of survey; and

WHEREAS, proper notice was sent and the property posted according to requirements of the
Land Management Code and State Law; and

WHEREAS, on May 24, 2006 the Planning Commission held a public hearing to receive public
input on the proposed plat amendment and forwarded a positive recommendation of approval to
the City Council; and

WHEREAS, the proposed record of survey amendment will acknowledge an interior loft area;

and

WHEREAS, it is in the best interest of Park City, Utah to approve the amended record of survey
to accurately reflect the existing condition of the unit.

NOW,

THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as findings of

fact. The following are also adopted by City Council as findings of fact:

1.

10.

11.

12.

The Planning Commission reviewed this application at their May 24, 2006 meeting. A
public hearing was held, and the Commission voted to forward to the Council a positive
recommendation to approve the application.

The condominium project known as Snow Flower is located at 401 Silver King Drive.
The property is zoned Recreation Commercial.

Snow Flower Condominiums is an 82-unit project.

The record of survey (ROS) for Unit #72 does not accurately reflect the existing building
configuration. A loft area exists that is not shown on the plat.

The applicant has received written permission from the Owners Association to pursue
this application.

The amendment has gone before a written vote of the rest of the owners.

The consent of 66.66% or more of the Unit Owners is required under the Association’s
CC &Rs and this has been obtained.

If the record of survey is amended as requested, it will not affect on the amount of open
space in the Snow Flower project.

The amended ROS will acknowledge that unit 72 is approximately 60 square feet larger
than the existing plat indicates. This area is located in the loft area, with in the existing
walls of the existing unit.

The new overall size of the unit will be 655 square feet, and increases the parking
requirement by 0.5. There is no increase in the number of units.

Snow Flower has 168 total spaces available, and is required to provide only 148. A
surplus of 20 parking spaces exists.

The increase in the parking requirement resulting from this application will not exceed
the existing surplus.



13. An inspection has been conducted by Park City to verify the unit is compliant with the
International Building Code and the Park City Land Management Code.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:
1. There is good cause for this Amended Record of Survey.
2. The Amended Record of Survey is consistent with the Park City Land Management
Code and applicable State law regarding condominium plats.
3. Neither the public nor any person will be materially injured by the proposed plat
amendment.
4. As conditioned the Amended Record of Survey is consistent with the Park City General
Plan.
Approval of the Amended Record of Survey, subject to the conditions stated below, does
not adversely affect the health, safety and welfare of the citizens of Park City.

o

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the following
Conditions of Approval:
1. The City Attorney and City Engineer will review and approve the final form and content of
the Amended Record of Survey for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.
2. The applicant will record the Amended Record of Survey at the County within one year
from the date of City Council approval. If recordation has not occurred within one year’s
time, the Council approval for the plat amendment will be void.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 1 day of June, 2006.

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

net M. Scott, City Recorder

I 2

Mark D. Harrington, d).u,y/ﬂttorney
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Ordinance No. 06-30

AN ORDINANCE APPROVING A RECORD OF SURVEY PLAT FOR THE JUPITER
INN CONDOMINIUMS, LOCATED AT 2260 PARK AVENUE, PARK CITY, UTAH

WHEREAS, the owner of the property known as Jupiter Inn Condominiums, has
petitioned the City Council for approval of the record of survey; and

WHEREAS, proper notice was sent and the property posted according to requirements
of the Land Management Code and State Law; and

WHEREAS, on May 10, 2006 the Planning Commission held a public hearing to receive
public input on the proposed record of survey and forwarded a positive recommendation
of approval to the City Council; and

WHEREAS, on May 25, 2006 the City Council held a public hearing on the proposed
record of survey; and

WHEREAS, the proposed record of survey plat allows the property owner to create an
23 unit condominium project; and

WHEREAS, it is in the best interest of Park City Utah to approve the record of survey.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as
findings of fact. The following are also adopted by City Council as findings of fact:

1. The property is located in the Residential Density Medium (RDM) zone.

2. The purpose of the RDM zone is to allow the continuation of medium density
residential and resort related housing in the newer areas of Park City.

3. The RDM zone is characterized by a mix of contemporary multi-unit condominium
residences and single family homes.

4. On April 26, 2006 the Planning Commission approved a Master Planned
Development application for the project.

5. The location and design of the proposed structures is consistent with the approved
MPD site plan and design.

6. The property is located within the Frontage Protection Zone (FPZ).

7. The purpose of the FPZ is to provide a significant landscaped buffer between
development and highway uses.

8. The applicant is proposing 23 units totaling 21,081 square feet of residential floor
area.

9. No substantive changes to the exterior of either of the two bundmgs are proposed.

10.No additional units are created by this record of survey amendment.

11.The applicant stipulates to the conditions of approval.



‘, SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:

1. There is good cause for this Record of Survey.

2. The Record of Survey is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats.

3. Neither the public nor any person will be materially injured by the proposed Record
of Survey, as conditioned.

4. Approval of the Record of Survey, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

5. The proposed record of survey plat is consistent with the approved 2260 Park
Avenue MPD.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the
following Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and
content of the amended Record of Survey for compliance with State law, the Land
Management Code, and the conditions of approval, as a condition subsequent to
plat recordation.

2. The City Attorney will review and approve the final form of the Condominium
Declaration and CCR’s, as a condition subsequent to plat recordation.

‘ 3. The applicant will record the Record of Survey at the County within one year from
the date of City Council approval. If recordation has not occurred within one year's
time, this approval for the plat will be void.

4. All conditions of approval of the 2260 Park Avenue MPD continue to apply.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 25" day of May 2006.

PARK CITY MUNICIPAL CORPORATION

<

Mayor Dana Williams

élt,e t:

et M. Scott, City Recorder

TS o

b Mark D. Harringtén, ity Attorney
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Ordinance No. 06-29

AN ORDINANCE APPROVING THE CREEKSIDE SUBDIVISION
WHICH WILL CREATE A TWO LOT SUBDIVISION
OUT OF A 8.45 ACRE METES AND BOUNDS PARCEL

WHEREAS, Park City Municipal Corporation, owners of the 8.45 acre parcel, have
petitioned the City Council for approval of a subdivision; and

WHEREAS, proper notice was sent and the property posted according to requirements
of the Land Management Code and State Law; and

WHEREAS, on April 26, 2006 the Planning Commission held a public hearing to receive
public input on the proposed plat amendment and forwarded a positive recommendation
of approval to the City Council; and

WHEREAS, the proposed subdivision allows the property owner to create a 2 lot
subdivision; and

WHEREAS, lot 1 of the subdivision will be sold to the Park City Fire District in order that
they build a new fire station providing better fire protection and emergency medical
services in the northern portion of Park City; and

WHEREAS, it is in the best interest of Park City Utah to approve the plat amendment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby
incorporated as findings of fact. The following are also adopted by City Council as
findings of fact:

1. Park City Municipal Corporation filed a subdivision application for the Creekside
Subdivision on November 1, 2005. That application was deemed complete on
November 1, 2005. The Creekside Subdivision creates two lots of the metes and
bounds parcel known as the Old Sewer Treatment Site. Lot 1 will be approx 1.74
acres. Lot 2 will be 6.71.

2. The City has agreed to sell Lot1 to the Park City Fire District in order for them to
build a fire station. A finalized Real Estate Purchase Contract will be a condition
of approval prior to recordation of the Plat.

3. The Parcel is zoned ROS. A fire station is a Public/Quasi Public Institution/
Essential Public Utility Use/Facility and is a Conditional Use in the zone. A
concurrent application is being processed for the Conditional Use Permit.

4. Immediately to the west is Parkview condominiums, zoned RD; to the east is
Holiday Ranchettes Subdivision, zoned SF; across the street to the north is
Mcleod Creek Subdivision, also zoned SF.




10.

11

12.

13.

Currently the City has a 2 year Conditional Use Permit for a dirt jump park at the
rear of the site. The CUP expires after the 2006 summer season. Construction of
a fire station on this site will not conflict with the dirt jump park.

Access is provided via a 50’ wide road easement dedicated on the plat, located
directly across from McLeod Creek Drive. This easement will inciude access and
utility easements. The new road shall remain a private driveway for the Fire
District. All maintenance of this road shall be the Fire District's responsibility.
Should development occur at the rear of the lot it is anticipated that the City
would accept a dedication of the easement as a public right-of-way and accept
maintenance of it.

The City Engineer has determined that an intersection alignment opposite Creek
Drive is the best alternative location for a driveway to Lots 1 and 2 of the
Creekside Subdivision.

All utilities necessary for development on the site are currently located adjacent
to the site. A line extension agreement with SBWRD is necessary to complete
sewer service.

So as not to preclude future development on Lot 2 a preliminary civil plan has
been developed that will extend utilities at the rear edge of this new driveway
during construction of the Fire Station. At this time the City has not programmed
any specific land use or project for Lot 2. The City’s strategic plan for City-owned
parcels, adopted by resolution on September 22, 2005, identifies this location as
a possible site for the following land uses: Fire Station, Park, Water Treatment
Plant and infrastructure, Affordable Housing, or a Public works expansion.

The lot arrangement, building site, square footage, lot dimension, access, and
road design are consistent with the Land Management Code, Section 15.7.3-3:
Subdivisions—General Lot Design Requirements.

.Water downstream from the Mount Air Headgates currently runs through the site.

The site survey indicates a further diversion of one of the site water sources,
Thiriot Spring Creek which enters the parcel at the southern edge of the property,
approximately 137’ west of the easterly property line. Based on the State’s
1920’s Hydroplat, the easterly split is known as the Bates Snyder & Dorrity Ditch
(Dorrity Ditch), approximately 240’ of which is located within a culvert.

The westerly split is identified by the Hydroplat as a portion of East Canyon
Creek. Staff finds that the original development on the lot of the old water
treatment plant has diverted this platted portion of East Canyon Creek to the
west into what is now known as McLeod Creek (tributary to East Canyon Creek),
which runs south to north along the westerly boundary of the lot. Staff finds that
this westerly split is a ditch that collects overflow and leakage from the Dorrity
Ditch and McLeod Creek. Within Lot 1 this ditch will be put in a culvert. This
culvert in Lot 1 would not disturb any existing water conveyance. There is an
existing Stream Alteration Permit for East Canyon Creek that would allow
construction in this area provided existing conveyance of any water is not
disturbed.

A Wetland Delineation for the site was accepted by The US Army Corps of
Engineers on October 4, 2002. It identifies 1.8 acres of waters that are tributary
to McCleod Creek, and .05 acres that is the result of an irrigation diversion. The



site plan that is attached (Exhibit C) is the preferred alternative of the Corps of
Engineers. Wise Earth Wetlands/Soil Consultants have prepared a Mitigation
Plan for Wetland Impacts that was permitted by the Army Corps on April 18,
2006. The Mitigation Plan from that permit is attached as Exhibit D.

14.The State Division of Drinking Water identifies Well Head Source Protection

Zones. Zone 1 is a 100’ radius from any wellhead. Zone 2 is a 300’ radius from
any wellhead. State requirements prohibit construction within the wellhead
protection zones without a special exception permit. Development of the road for
the fire station will occur within the Zone 1 Source Protection Zone for the City’s
Divide and Park Meadows Wells. Development of the fire station building will
occur within Zone 2. If special construction precautions are met, the State
Division of Drinking water can issue a special exception permit to allow
construction in the Source Protection Zones. Preliminary construction documents
and utility plans have been designed to meet these standards. The City’s water
department has applied to the State for a Special Exception Permit.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts

the following Conclusions of Law:

. There is good cause for this plat amendment.
. The plat amendment is consistent with the Park City Land Management Code

and applicable State law.

Neither the public nor any person will be materially injured by the proposed plat
amendment.

As conditioned the plat amendment is consistent with the Park City General Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby

adopts the following Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the Subdivision Plat for compliance with State law, the Land
Management Code, and the conditions of approval prior to recordation of the
plat.

A finalized Real Estate Purchase Contract will be a condition of approval prior to
recordation of the Plat.

All maintenance of the road including upkeep, snow removal, etc. will be the Fire
District’s responsibility, until such time that all development and infrastructure on
Lot 2 is completed and accepted by the City. The road shall be built to City
specifications (30" asphalt width, 7" asphalt depth, and 21” of road base).
Confirmation from the State Engineer's office that this project will not alter
conveyance of any water in this location shall occur prior to issuance of any
builiding permit.

If recordation of this subdivision plat has not occurred within one year's time from
the date of City Council approval, this approval and the plat will be void.

A line extension agreement with SBWRD is necessary prior to plat recordation.
Issuance of a special exception permit from the State Division of Drinking water
is required for construction in the well head protection zones prior to issuance of
any building permits.



.

8. A financial guarantee for public improvements in an amount approved by the City
Engineer in a form approved by the City Attorney must be in place prior to
recordation of the plat.

9. A plat note shall be added recognizing the wetlands and Sensitive Lands Overlay
regulations

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect

upon publication.

PARK CITY MUNICIPAL CORPORATION

il

Mayor Dana Williams

Atjest ;Z

et M. Scott, City Recorder

ApWeda ) form:
A

Poﬁy Sarhuels McLean, Assistant City Attorney‘a
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Ordinance No. 06-28

AN ORDINANCE APPROVING A STREET VACATION AND PLAT AMENDMENT
FOR THE CHRISTIANS REPLAT DESCRIBED AS LOTS 28-30 AND A PORTION OF
LOT 27 OF BLOCK 72 OF THE PARK CITY SURVEY, ALSO KNOWN AS 130
SANDRIDGE AVENUE PARK CITY, UTAH

WHEREAS, the owner of the property known as 130 Sandridge Avenue, has petitioned
the City Council for approval of a Plat Amendment; and

WHEREAS, proper notice was sent and the property posted according to requirements
of the Land Management Code and State Law; and

WHEREAS, on March 22, 2006 the Planning Commission held a public hearing on the
proposed Plat Amendment and forwarded a positive recommendation of approval to the
City Council; and

WHEREAS, on May 18, 2006 the City Council held a public hearing on the proposed
Plat Amendment; and

WHEREAS, the proposed Plat Amendment allows the property owner to combine three
lots and a portion of one other into one lot of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the Plat Amendment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as
findings of fact. The following are also adopted by City Council as findings of fact:

1. The propenty is located in the Historic Residential (HR-1) zone.

2. The HR-1 zone is a residential zone characterized by a mix of contemporary
residences and smaller historic homes.

3. The applicant is the owner of lots 28-30 and a portion of Lot 27 of Block 72 of the
Park City Survey.

4. There is an existing historic single family home on the property that encroaches
onto platted Chambers Street.

5. There is an existing detached garage on the property that encroaches onto the City
owned Sandridge parking lot.

6. Existing Sandridge Avenue bisects the property between the single family home
and the garage (outside of the platted r-o-w).

7. There is an existing City water line under existing Sandridge Avenue. The
applicant is proposing that the City vacate the section of platted Chambers Street
encroached upon by the existing home in exchange for a right-of-way dedication of
existing Sandridge Avenue.



~

8. The applicant is proposing no increase in the density currently allowed on the
property by the HR-1 zone regulations.

9. The plat amendment would create a lot of approximately 3,699 square feet, and a
possible building footprint of 1,381 square feet at 147 Ridge Avenue.

10.Calculations for the building footprint are based on the existing platted lots not
including the proposed vacation property.

11.The HR-1 zone requires a minimum lot size of 1,875 square feet.

12.This plat amendment enables an exchange of property between the City and the
applicant that would compensate the City for the loss of square footage by
conveying the prescriptive Sandridge Avenue r-o-w.

13.As proposed, the applicant would receive approximately 2,149 square feet of
platted Chambers Street in exchange for 1,541 square feet of the platted lots
between the Sandridge parking lots and the single family home. Part of the
vacated area is beyond the center line, but the City is the adjacent owner.

14. The 1984 Streets Master Plan lists the platted Chambers Street r-o-w as “excess
R-O-W” meaning it is not of significant value to the City.

15.The proposed Sandridge Avenue R-O-W would range from 26.55 feet in width to
16.01 feet with approximately 11 feet of pavement running through it.

16.The City Engineer has reviewed the proposed vacation, and found that the unique
circumstance of the historic building encroachments into the existing r-o-w, and the
continued accessibility to adjacent properties the reduced r-o-w conﬁgurat:on is
appropriate for the property.

17.The vacation will continue to provide access to property owners farther to the north
and south on Sandridge Avenue.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following

Conclusions of Law:

1. There is good cause for the proposed plat amendment and street vacation.

2. The proposed plat amendment is consistent with the Park City Land
Management Code and applicable State law.

3. The application is consistent with the Park City Streets Master Plan.

4. Neither the public nor any person will be materially injured by the proposed plat
amendment.

5. As conditioned the plat amendment is consistent with the Park City General
Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the

following Conditions of Approval

1. The City Attorney and City Engineer review and approval of the final form and
content of the plat for compliance with the Land Management Code and
conditions of approval is a condition precedent to recording the plat.

2. The applicant will record the plat amendment at the County within one year from
the date of City Council approval. If recordation has not occurred within one
year’s time, this approval and the plat will be void.



3. A note shall be added to the plat establishing the maximum footprint for 130
‘ Sandridge Avenue at 1,381 square feet.

4. An easement shall be dedicated allowing the owner of the property to use, and
maintain the existing garage in perpetuity as long as it is in existence. If the
garage is removed from the property, the easement will no longer be in effect.

5. The City shall execute a quit claim deed for the vacated area beyond the center
line of the r-o-w.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 18" day of May 2006.

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

Approved as to form:

- [ADH o—

Mark D. Harringtdrf, City Attorney
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Ordinance No. 06-27

AN ORDINANCE APPROVING THE 1135 PARK AVENUE REPLAT COMBINING LOT 9 AND
PORTIONS OF LOTS 8 AND 10 OF BLOCK 5, OF THE SNYDER’S ADDITION TO THE
PARK CITY SURVEY, PARK CITY, UTAH

WHEREAS, the owner of the property known as 1135 Park Avenue, has petitioned the City
Council for approval of a Subdivision; and

WHEREAS, proper notice was sent and the property posted according to requirements of the
Land Management Code and State Law; and

WHEREAS, on April 26, 2006 the Planning Commission held a public hearing to receive public
input on the proposed Subdivision and forwarded a positive recommendation of approval to the
City Council; and

WHEREAS, on May 18, 2006 the City Council held a public hearing on the proposed
subdivision; and

WHEREAS, the proposed plat amendment allows the property owner to combine one lot and
portions of two others into one lot of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the Subdivision;
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as findings of
fact. The following are also adopted by City Council as findings of fact:

The property is located in the Historic Residential (HR-1) zone.

. The HR-1 zone is a residential zone characterized by a mix of contemporary residences
and smaller historic homes.

3. The amendment will combine one lot and portions of two others into one lot of record.

4. There is an existing historic single family home on the property.

5. Access to the property is from Park Avenue.

6. The proposed lot measures 39.5’ x 75'.

7

8

9

N —

. The proposed lot is 2,962 square feet in size.
. The minimum lot size for a single family home in the HR-1 zone is 1,875 square feet.
. The maximum building footprint for the proposed ot is 1,253 square feet.
10. The maximum height limit in the HR-1 zone is 27 feet above existing grade.
11. Setbacks for the lot are 5’ on the sides, and 10’ in the front and rear.
12. The applicant has submitted a CUP application for a reduction in the side yard setbacks
from 5’ to 3’ pursuant to LMC Section 15-2.2-4(A).
13. Minimal construction staging area is available along Park Avenue.
14. Snow removal is necessary for emergency access, and snow storage areas are
necessary for good snow removal.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:

L 1

. There is good cause for this plat amendment.



3.

4.

The plat amendment is consistent with the Park City Land Management Code and
applicable State law.

Neither the public nor any person will be materially injured by the proposed plat
amendment.

As conditioned the plat amendment is consistent with the Park City General Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the following

Conditions of Approval:

1.

5.

6.

The City Attorney and City Engineer review and approval of the final form and content of
the plat for compliance with the Land Management Code and conditions of approval is a
condition precedent to recording the plat.

Prior to the receipt of a building permit for construction on this lot, the applicant shall
submit an application for Historic Design Review for review and approval by the Planning
Department for compliance with applicable Historic District Design Guidelines.

Prior to the receipt of a building permit, the applicant shall submit a plan for flood
protection that will be reviewed by the Building Department. A flood elevation certificate
is required.

The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time, this
approval and the plat will be void.

A ten-foot-wide public snow storage easement shall be dedicated along the Park Avenue
frontage of the lot.

No remnant lots are separately developable.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 18" day of May 20086.

PARK CITY MUNICIPAL CORPORATION

il

Mayor Dana Williams
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Ordinance No. 06-26

AN ORDINANCE APPROVING THE EMPIRE PARK SUBDIVISION (LOTS 1, 2, 3, 4, 5, 6, 43,
and 44 OF BLOCK 18 OF THE SNYDER’S ADDITION TO THE PARK CITY SURVEY,
LOCATED AT 1201 NORFOLK AVENUE PARK CITY, UTAH

WHEREAS, the owner of the property known as 1201 Norfolk Avenue, has petitioned the City
Council for approval of a Subdivision; and

WHEREAS, proper notice was sent and the property posted according to requirements of the
Land Management Code and State Law; and

WHEREAS, on April 26, 2006 the Planning Commission held a public hearing to receive public
input on the proposed Subdivision and forwarded a positive recommendation of approval to the
City Council; and

WHEREAS, on May 4, 2006 the City Council held a public hearing on the proposed subdivision;
and

WHEREAS, the proposed Subdivision allows the property owner to establish four (4) lots of
record; and

WHEREAS, it is in the best interest of Park City Utah to approve the Subdivision.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as findings of
fact. The following are also adopted by City Council as findings of fact:

1) The property is within the RC zoning district.

2) The applicant owns Lot 1, 2, 3, 4, 5, 6, 39, 40, 41, 42, 43, and 44 of Block 18 of

Snyder’s Addition to the Park City Survey.

3) This plat amendment is with regard to Lots 1 through 6 of Block 18 of the Snyder’s

Addition to the Park City Survey.

4) The applicant is proposing to remove the lot lines between Lot 1 and Lot 2, Lot 2 and

Lot 3, Lot 3and Lot 4, Lot 4 and Lot 5, and Lot 5 and 6, Lot 44 and Lot 43 of Block 18,

Snyder’s Addition to the Park City Survey.

5) The applicant is proposing to create the Empire Park Subdivision which includes Lot

A, B, CandD.

6) Lot A measures sixty two point five (62.5) feet along Norfolk Avenue and fifty (50)

feet along Empire Avenue.

7) Lot A has a lot depth of one hundred and fifty (150) feet and a total area of eight

thousand four hundred thirty seven (8,437.5) square feet.

8) Lot B and C measure twenty five (25) feet by seventy five (75) feet with total areas of

eighteen hundred and seventy five (1875) square feet each.

9) Lot D measures thirty seven and a half (37.5) feet for a total area of two thousand

eight hundred and twelve (2812) square feet.

10) All proposed lots meet the minimum lot size standards identified in the RC zoning
district.

11) The resulting side yard setback between the existing structures on the proposed Lot
A and Lot B is approximately twelve (12) feet.
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12) Existing structures comply with the setback requirements of the RC zoning district.

13) Planning Commission forwarded a positive recommendation to City Council at the
April 26, 2006 Planning Commission meeting.

14) All discussion within the Analysis section is incorporated herein.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:

1) There is good cause for this plat amendment.

2) Neither the public nor any person will be materially injured by the proposed plat
amendment as there are no significant impacts associated with this proposal.

3) As conditioned the plat amendment is consistent with the Park City General Plan and
Land Management Code, specifically as it relates to Land Use (Chapter V).

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the following

Conditions of Approval:

1) The City Attorney and City Engineer will review and approve of the final form and
content of the plat for compliance with the Land Management Code and conditions of
approval are a condition precedent to recording the plat.

2) No building permits shall be issued prior to the final recordation of the plat at the
County Recorder’s Office.

3) The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time, this
approval and the plat will be void.

4) A financial guarantee for public improvements shall be satisfactorily in place prior to
plat recordation, in an amount to be approved by the City Engineer and in a form to be
approved by the City Attorney.

6) Fire protection deemed satisfactory by the Fire Chief is required prior to the issuance
of building permits on Lots A, B, C, and D.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 4"day of May, 2006.

PiRK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

Approved as to form:

Mark D. Harringto\)(Crity Attorney
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Ordinance No. 06-25

AN ORDINANCE APPROVING A RECORD OF SURVEY PLAT FOR THE PARKWOOD
PLACE CONDOMINIUMS, LOCATED AT 801-817 PARK AVENUE, PARK CITY, UTAH

WHEREAS, the owner of the property known as the Parkwood Place Condominiums, has
petitioned the City Council for approval of the record of survey; and

WHEREAS, proper notice was sent and the property posted according to requirements of the
Land Management Code and State Law; and

WHEREAS, on April 26, 2006 the Planning Commission held a public hearing to receive public
input on the proposed amended record of survey and forwarded a positive recommendation of
approval to the City Council; and

WHEREAS, on May 4, 2006 the City Council held a public hearing on the proposed amended
record of survey; and

WHEREAS, the proposed record of survey plat allows the property owner to create an 8 unit
condominium project; and

WHEREAS, it is in the best interest of Park City Utah to approve the record of survey.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as findings of
fact. The following are also adopted by City Council as findings of fact:

1. The property is located in the Historic Residential Commercial (HRC) and Historic
Residential (HR-1) zones.

2. The HRC zone provides a transition in use and scale between the Commercial uses in the
Historic Commercial Business zone and the HR-1 zone.

3. The HR-1 zone is characterized by a mix of contemporary residences and small historic
homes.

4. The applicant is proposing an 8 unit development on a parcel 175’ wide and ranging from
129’ to 138’ deep. Four units are proposed as commercial / residential facing Park Avenue
in the HRC zone and four units are proposed as residential in the HR-1 zone.

5. The entire site is approximately 23,043 square feet in size.

6. On May 11, 2005 the Planning Commission approved a Master Planned Development
application for the project.

7. On December 14, 2005, the Planning Commission approved a development agreement for
the property.

8. The location and design of the proposed structures is consistent with the approved MPD site
plan and design.

9. No additional units are created by this record of survey amendment.

10. The applicant stipulates to the conditions of approval.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:




. There is good cause for this Record of Survey.
. The Record of Survey is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats.

3. Neither the public nor any person will be materially injured by the proposed Record of
Survey, as conditioned.

4. Approval of the Record of Survey, subject to the conditions stated below, does not adversely
affect the health, safety and welfare of the citizens of Park City.

5. The proposed record of survey plat is consistent with the approved 801-817 Park Avenue

MPD Development Agreement.

N —

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the following
Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and content of
the amended Record of Survey for compliance with State law, the Land Management Code,
and the conditions of approval, as a condition subsequent to plat recordation.

2. The City Attorney will review and approve the final form of the Condominium Declaration
and CCR’s, as a condition subsequent to plat recordation.

3. The applicant will record the Record of Survey at the County within one year from the date
of City Council approval. If recordation has not occurred within one year’s time, this approval
for the plat will be void.

4. All conditions of approval of the 801-817 Park Avenue MPD continue to apply.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 4™ day of May 2006.

f:fK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

anet M. Scott, City Recorder
Approyed as to form:Q/ _

ark D. Harring‘jtorl,/el’ty Attorney

MARCH 1,
1884
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Ordinance No. 06-24

AN ORDINANCE APPROVING THE DONNELLY SUBDIVISION, COMBINING
PORTIONS OF LOTS 48, 49, 50, 51 AND 52 OF BLOCK 78 OF THE MILLSITE
RESERVATION TO THE PARK CITY SURVEY, LOCATED AT 41 SAMPSON
AVENUE PARK CITY, UTAH

WHEREAS, the owner of the property known as 41 Sampson Avenue, has petitioned
the City Council for approval of a Subdivision; and

WHEREAS, proper notice was sent and the property posted according to requirements
of the Land Management Code and State Law; and

WHEREAS, on April 26, 2006 the Planning Commission held a public hearing to receive
public input on the proposed Subdivision and forwarded a positive recommendation of
approval to the City Council; and

WHEREAS, on May 4, 2006 the City Council held a public hearing on the proposed
subdivision; and

WHEREAS, the proposed Subdivision allows the property owner to combine portions of
five lots into one lot of record; and

WHEREAS, it is in the best interest of Park City Utah to approve the Subdivision.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. FINDINGS OF FACT. The above recitals are hereby incorporated as
findings of fact. The following are also adopted by City Council as findings of fact:

1. The property is located in the Historic Residential Low Density (HRL) zone.

2. The HRL zone is a residential zone characterized by a mix of larger
contemporary residences and smaller historic homes.

3. The amendment will combine portions of lots 48, 49, 50, 51 and 52 of Block 78 of
the Millsite Reservation to the Park City Survey into one lot of record.

4. There is an existing shed on the property.

5. There is a historically significant home on the property.

6. There is a retaining wall on the property that supports Sampson Avenue and
provides the front foundation for the existing historic home.

7. In June of 2005, the Council appropriated $55,000 to the capitol improvement
fund to share in the rebuild of the wall.

8. The Sampson Avenue covers approximately 8 feet of the front of the site.

9. Access to the home is from Sampson Avenue.

10. The proposed lot size is 7,422 square feet.

11. The maximum building footprint for a 7,422 square foot lot is 2,447 square feet.



12.No remnant lots will be created as a result of this application.

SECTION 2. CONCLUSIONS OF LAW. The City Council hereby adopts the following
Conclusions of Law:

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code
and applicable State law.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. As conditioned the plat amendment is consistent with the Park City General Plan.

SECTION 3. CONDITIONS OF APPROVAL. The City Council hereby adopts the
following Conditions of Approval:

1. City Attorney and City Engineer review and approval of the final form and content
of the plat for compliance with the Land Management Code and conditions of
approval is a condition precedent to recording the plat.

2. A non-exclusive public utility and public access easement shall be dedicated on
the plat for the existing Sampson Avenue prescriptive right-of-way.

3. Prior to the receipt of a building permit, the applicant shall submit an application
for review for compliance with the Historic District Design Guidelines, and resolve
any existing encroachment issues.

4. No building permits shall be issued prior to the final recordation of the plat at the
County Recorder’s Office.

5. The applicant will record the plat amendment at the County within one year from
the date of City Council approval. [f recordation has not occurred within one
year's time, this approval and the plat will be void.

6. No remnant lots are developable.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PiRK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

et M. Scott, City Recorder

Approved as to form:

| 0.§ 5—~

Mark D. HarringtoﬁrCTty Attorney
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Ordinance No. 06-23

AN ORDINANCE APPROVING THE AMENDMENT TO LOTS 1, 2, 3, AND 4 OF THE RED
CLOUD SUBDIVISION, PARK CITY, UTAH.

WHEREAS, the owners of the property known as lots 1, 2, 3, and 4 of the Red Cloud
subdivision have petitioned the City Council for approval of a plat amendment to said lots and
the private road adjacent to said lots; and

WHEREAS, the property was properly noticed and posted according to the requirements of the
Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on April 26, 2006, to receive input
on the amendment to lots 1, 2, 3, and 4 of the Red Cloud subdivision;

WHEREAS, the Planning Commission, on April 26, 2006, forwarded a positive recommendation
to the City Council; and,

WHEREAS, on May 4, 2006, the City Council approved the amendment to lots 1, 2, 3, and 4 of
the Red Cloud subdivision; and

WHEREAS, it is in the best interest of Park City, Utah to approve the amendment to lots 1, 2, 3,
and 4 of the Red Cloud subdivision.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as follows:
SECTION 1. APPROVAL. The amendment to lots 1, 2, 3, and 4 of the Red Cloud subdivision

as shown in Exhibit A is approved subject to the following Findings of Facts, Conclusions of
Law, and Conditions of Approval:

Findings of Fact

1. The Red Cloud Subdivision Plat is located in the Estate (E) zoning district as part of the
Flagstaff Mountain Annexation and Master Planned Development (MPD).

2. The City Council approved the Development Agreement for Flagstaff Mountain
Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. The
Development Agreement is the equivalent of a Large-Scale Master Plan. The Development
Agreement sets forth maximum project densities, location of densities, and developer-
offered amenities.

3. The Flagstaff Mountain Annexation is approximately 1,655 acres. Mixed-used development
is limited to approximately 147 acres in four (4) development areas identified as Pods A, B-
1, B-2, and D. The remainder of the annexation area is to be retained as passive and/or
recreational open space.

4. On November 11, 2004, the City Council approved the Red Cloud subdivision for 30 single-
family lots. Red Cloud was known as Pod D of the Flagstaff Mountain Annexation.



10.

11.

12.

13.
14,

15.

The City received on February 24, 2006, a completed application for a plat amendment
affecting lots 1-4 and the private road adjacent to these lots. The developer, United Park
City Mines Company, still retains ownership of all lands within the plat amendment.

The plat amendment revises the location of the private road, Red Cloud Trail, shifting it
further north and away from the Wasatch County line (see Exhibit B). A one-foot protection
strip is also platted along the property line with Wasatch County.

The four proposed lots range in size from 1.22 acres to 2.72 acres, which is similar to the
previously approved lot sizes and the rest of the Red Cloud subdivision. The
owner/developer retains two parcels (A and B) that are adjacent to Wasatch County.

Each building lot has a building pad that will be field located based on the requirements
established in the Red Cloud subdivision. These lots are subject to the original plat notes of
the Red Cloud subdivision.

The plat also designates the 30-foot setback from property lines as required within the
Estate zone.

The proposed lot layout is in conformance with requisite Subdivision Code road
requirements and designs inasmuch as access is by means a street designed to City
standards; the proposed roads are designed to relate to the existing topography without
need for excessive grading; and secondary access is provided.

The subject lots front Red Cloud Trail. No other streets in Summit County are named Red
Cloud Trail, therefore confusion in street naming is not likely to occur.

The applicant stipulates to installing and maintaining all necessary street signs within the
subdivision.

The applicant has stipulated to installing all necessary street lights within the subdivision.
Land Management Code Section 15-7-3-4(E) permits the creation of a protection strip
adjacent to a proposed street in such a manner as to deny access from an adjacent
property to such street. The 1-foot protection strip along the County line is proposed on the
subdivision plant which restricts road access without the formal approval of both Park City
and Wasatch County.

Staff finds the proposed plat amendment complies with the requirements of Land
Management Code section15-7 Subdivisions.

Conclusions of Law

1.
2.

There is good cause for this plat amendment.

The plat amendment is consistent with the Flagstaff Annexation and Development
Agreement, the Village at Empire Pass Master Plan Development, Park City Land
Management Code, the General Plan and applicable State law regarding Subdivision Plats.
Neither the public nor any person will be materially injured by the proposed plat amendment.
Approval of the plat amendment, subject to the conditions stated below, does not adversely
affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval

1.

2.

3.

All original conditions and plat notes of the Red Cloud subdivision approved November 11,
2004, continue to apply.

City Engineer approval of a utility and infrastructure plan is a condition precedent to the plat
recordation.

Both utility lines and ski trails shall be routed in existing clearings and common utility
corridors to the greatest extent practical upon the City Engineer’s approval.



|

4. The proposed over-length cul de sac that is Red Cloud Trail will have a secondary
emergency access from the end of Red Cloud Trail. The emergency access will continue as
a minimum 20-foot wide all-weather surface road. This emergency access road and all
connections and private road construction below SR-224 must be installed prior to building
permit issuance for any of the single-family homes within the subdivision.

5. A Construction Mitigation Plan, including truck routing, is a submittal requirement for each
Building Permit and for the Red Cloud Subdivision infrastructure.

6. A financial security to guarantee the installation of public improvements is required prior to
plat recordation in a form approved by the City Attorney and in an amount approved by the
City Engineer. All street improvements are privately maintained.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 4th day of May, 2006.

PiRK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

Approved as to form:

I ANA A

Mark D. Harnnﬁ&oﬁ City Attorney
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Ordinance No. 06-22

AN ORDINANCE APPROVING AMENDMENTS TO
THE LAND MANAGEMENT CODE
OF PARK CITY, UTAH, TO REFLECT RE-ORGANIZATION OF THE COMMUNITY
DEVELOPMENT DEPARTMENT, TO COMPORT WITH REVISIONS TO THE UTAH CODE,
AND TO ADDRESS TECHNICAL CORRECTIONS AND SUSTANTIVE AMENDMENTS,
FOR THE FOLLOWING CHAPTERS:
CHAPTER 1- GENERAL PROVISIONS AND PROCEDURES
CHAPTER 3- OFF-STREET PARKING,
CHAPTER 4- SUPPLEMENTAL REGULATIONS,
CHAPTER 6- MASTER PLANNED DEVELOPMENTS,
CHAPTER 7- SUBDIVISION GENERAL PROVISIONS AND
CHAPTER 8- ANNEXATION

WHEREAS, the Land Management Code is designed and enacted to implement
the objectives of the Park City General Plan; to protect the general health, safety, and welfare of
Park City’s citizen’s and property owners; to maintain the quality of life and experience for its
residents and visitors; and to preserve the community’s unique character and values;

WHEREAS, the City is in the process of preparing amendments to the entire
Land Management Code to address reorganization of the Community Development Department
and to ensure that the Park City Land Management Code comports with revisions to the Utah
Code in 2005;

WHEREAS, approval of these amendments to the Land Management Code
serve to implement amendments to the City's General Plan and to address substantive
amendments to the Land Management Code related to Conditional Use Permits, noticing,
appeals and appeal authority, parking on paved surfaces, parking below grade within setbacks,
walls and fences, size limitations for Guest Houses, telecommunications and antenna locations,
increase occupants allowed in elderly group homes from 4 to 8, options for unit equivalent
calculations, changes to subdivision ordinance regarding review and approval authority, and
requirement for a zone to be assigned to annexed territory when annexed.

WHEREAS, the Planning Commission duly noticed and conducted public
hearings at its regularly scheduled meetings, on December 14, 2005 and March 1, 2006 and
forwarded to City Council a positive recommendation on amendments to Chapters 1, 3, 4, 6, 7,
and 8;

WHEREAS, the City Council duly noticed and conducted a public hearing at its
regularly scheduled meeting on April 27, 2006; and

WHEREAS it is in the best interest of the residents of Park City, Utah to amend
the Land Management Code to be consistent with the Utah State Code and the Park City
General Plan, and to be consistent with the values and identified goals of the Park City
community to protect health and safety, maintain the quality of life for its residents, and to
preserve the community’s unique character.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. AMENDMENTS TO CHAPTER 1 OF THE LAND MANAGEMENT
CODE. Chapter 1 is hereby amended as attached hereto as Exhibit A. Any conflicts or cross-




-

references from other provisions of the LMC to Chapter 1 shall be resolved by the Planning
Director.

SECTION 2. AMENDMENTS TO CHAPTER 3 OF THE LAND MANAGEMENT
CODE. Chapter 3 is hereby amended as attached hereto as Exhibit B. Any conflicts or cross-
references from other provisions of the LMC to Chapter 3 shall be resolved by the Planning
Director.

SECTION 3. AMENDMENTS TO CHAPTER 4 OF THE LAND MANAGEMENT
CODE. Chapter 4 is hereby amended as attached hereto as Exhibit C. Any conflicts or cross-
references from other provisions of the LMC to Chapter 4 shall be resolved by the Planning
Director.

SECTION 4. AMENDMENTS TO CHAPTER 6 OF THE LAND MANAGEMENT
CODE. Chapter 6 is hereby amended as attached hereto as Exhibit D. Any conflicts or cross
references from other provisions in the LMC to Chapter 6 shall be resolved by the Planning
Director.

SECTION 5. AMENDMENTS TO CHAPTER 7 OF THE LAND MANAGEMENT
CODE. Chapter 7 is hereby amended as attached hereto as Exhibit E. Any conflicts or cross
references from other provisions in the LMC to Chapter 7 shall be resolved by the Planning
Director.

SECTION 6. AMENDMENT TO CHAPTER 8 OF THE LAND MANAGEMENT
CODE. Chapter 8 is hereby amended as attached hereto as Exhibit F. Any conflicts or cross-
references from other provisions of the LMC to Chapter 8 shall be resolved by the Planning
Director.

SECTION 7. EFFECTIVE DATE. This Ordinance shall be effective upon

CITY MUNICIPAL CORPORATION
27iP)

Mayor Dana Williams

publication.

élénet M. Scott, \Cﬁty Recorder

Approved as to form:

Mark D. Harrington, City Attorney




NOTICE MATRIX

ACTION: POSTED: COURTESY MAILING: PUBLISHED:
Zoning and 14 days prior to each 14 days prior to each hearing  Once 14 days prior to
Rezoning hearing before the to each Affected Entity * and each hearing before
Planning Commission to Owners within 300 ft. the Planning
and City Counctl Commission and City
Council.
LMC 14 days prior to each 14 days to each Affected Once 14 days prior to
Amendments hearing before the Entity* each hearing before

Planning Commission
and City Council.

the Planning
Commission and City
Council.

General Plan

14 days prior to each

14 days to each Affected

Once 14 days prior to

Amendments hearing before the Entity* each hearing before
Planning Commission the Planning
and City Council. Commission and City
Council.
Master Planned 14 days prior to the 14 days prior to the hearing ~ Once 14 days prior to
Developments hearing before the before the Planning the hearing before the
(MPD) Planning Commission. Commission, to Owners Planning Commission.
within 300 ft.
Appeals of 7 days prior to the date  To all parties who received Once 7 days before
Planning set for the appeal or mailed notice for the original the date set for the
Director, Historic call-up hearing. Administrative, HPB, or appeal or call-up
Preservation Planning Commission hearing.
Board, or hearing, per this Matrix, 7
Planning days prior to the hearing.
Commission
decisions, and
including City

Council Call-Up




Administrative
Conditional Use
permits (Admin
CUup)

14 days prior to any
hearing.

14 days prior to any hearing.

14 days prior to anyJ
hearing.

Conditional Use

14 days prior to the

14 days prior to the hearing

Once 14 days prior to

Approval (CUP)  hearing before the before the Planning the hearing before the
Planning Commission. = Commission, to Owners Planning Commission.
within 300 ft.
Timeshare Same as CUP Same as CUP Same as CUP
Conversions
Variance 14 days prior to the 14 days prior to the hearing ~ Once 14 days prior to

Requests, Non-
conforming Use

hearing before the
Board of Adjustment.

before the Board of
Adjustment, to Owners

hearing before the
Board of Adjustment.

Modifications within 300 ft.

and Appeals to

Board of

Adjustment J{
Certificate of 45 days on the Property 14 days prior to the hearing ~ Once 14 days prior to
Appropriateness  upon refusal of the City  before the Historic the hearing before the

for Demolition
(CAD)

to issue a CAD; 14 days
prior to the hearing
before the Historic
Preservation Board.

Preservation Board, to
Owners within 300 ft.

Historic Preservation
Board.

Determination of
Historic
Significance

Once 7 days prior to
hearing before the
Historic Preservation
Board.

Once 7 days prior to
hearing before the
Historic Preservation
Board.

Historic District
Design Review

For a 10 day period
once Staff’s preliminary
determination of

To Owners of adjoining
Property once Staff’s
preliminary determination of

Only required upon
appeal of the Planning
Director’s decision. i




compliance has been
reached.

compliance has been
reached, establishing a 10
day period in which Staff’s
decision may be appealed.

See appeals from
Planning Director,
Historic Preservation
Board, or Planning
Commission,
including City
Council Call-Up.

Annexations

Varies, depending on number of Owners and current State law. Consult with the

Legal Department.

Termination of
Project
Applications

Mailed Notice: To
Owner/Applicant and
certified Agent by certified
mail 14 days prior to the
Planning Director’s
termination and closure of
files.

Lot Line
Adjustments:
Between 2 Lots
without a plat
amendment.

To Owners within 300 ft. at
time of initial Application
for Lot line adjustment.
Need consent letters, as
described on the Planning
Department Application

form, from adjacent Owners.

Preliminary and
Final Subdivision
Plat Applications

14 days prior to the
hearing before the

Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft...

Once 14 days prior to
the hearing before the
Planning Commission.

Condominium
Applications;
Record of Survey
Plats

14 days prior to the
hearing before the

Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.,

Once 14 days prior to
the hearing before the
Planning Commission.

Record of Survey
Amendments

14 days prior to the
hearing

14 days prior to the hearing,
to Owners within 300 ft.

Once 14 days prior to
the hearing.




Subdivision Plat
Amendments

14 days prior to the
hearing

14 days prior to the hearing,
to Owners within 300 ft.

Once 14 days prior
the hearing. J

Vacating or
Changing a
Street

14 days prior to the hearing
before the City Council, to
Owners within 300 ft and to
Affected Entities,

Once a week for 4
consecutive weeks
prior to the hearing
before the City
Council.

Note: For all applications, notice will be given to the applicant of date, time, and place of
the public hearing and public meeting to consider the application and of any final action
on a pending application.

*Affected entity is a defined term. See LMC Section 15-15.

Appendix A - Official Zoning Map (Refer to the Planning Department)
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PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 1 - General Provisions and

Procedures

15:1-1

"\
PAIRV CHTY

TITL E 15 - LAND MANAGEMENT CODE (IL.LMC)

CHAPTER 1 - GENERAL PROVISIONS AND PROCEDURES

| Chapter adopted by Ordinance No. 00-25

CHAPTER 1 - GENERAL PROVISIONS

AND PROCEDURES.

1541 -1, SHORT TITLE.
| This Title shall be known as the Park City
Land Management Code (LMC).
15-1 -2, STATEMENT OF
PURPOSE.

I'he LMC is designed, enacted, restated and
reorganized to implement the goals and
policies of the Park City General Plan, and
for the following purposes:

| (A) 10 promote the general health, safety
and welfare of the present and future

| inhabitants, Businesses, and visitors of the
City,

(B)  To protect and enhance Gity-s
overat-quatity-of Hfe economievitality-und
Histerieresor-based-connnunity— the
vitality of the City's resort-based economy.
the overall quality of life, the Historic
character, and unique mountain town

community;

(C)  Ip protect and preserve peace and
good order, comfort, convenience, and
aesthetics of the City,

(D) 1o protect the tax base and to secure .

economy in governmental expenditures,

(E) o allow Development in a manner
that encourages the preservation of scenic
vistas, environmentally sensitive lands,
Historic Structures, the integrity of Historic
Districts, and the unique urban scale of

original Park City,

(F)  Xp provide for well-planned
commercial and residential centers, safe and
efficient traffic and pedestrian circulation,
preservation of night skies and efficient
delivery of municipal services, and

(G) Lo prevent Development that adds to
existing Geologic Hazards, erosion,
flooding, degradation of air quality, wildfire
danger or other conditions that create
potential dangers to life and safety in the
community or that detracts from the quality
of life in the community.

(H) To protect and ensure access to
sunlight for solar energy devices

- [ Deleted:

{ Deleted: ¢ J

J

~

i [ Deleted:

- Deleted: The LMC )
- ( Deleted: ]
-/

[ Deleted: t J

: [ Deleted: t ]
{ Deleted: t J

- { Comment [p1): (UCA 10-93 102(1)} ]




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 1 - General Provisions and

Procedures 15-1-2
() To protect or promote moderate Map, the Mayor shall execute a new map, or

income housing.

It is the intention of the City in adopting this
LMC to fully exercise all of the powers
granted to the City by the provisions of the
Title 10, Chapter 9a of the Utah Municipal
Land Use Development and Management
Act. Utah Code Annotated, 1991, as
amended, and all other powers granted by
statute or by common law for the necessary
regulation of the Use and Development of
land within the City.

15-1 -3. CONFLICT.

The provisions of the LMC are in addition to
all other City ordinances, the Laws of the
State of Utah, the Laws of the United States,
and applicable common Jaw. The LMC

shall not supersede any private land Use
regulations in deeds or covenants, which are
more restrictive than the LMC. Whenever a
conflict exists, the more restrictive provision
shall apply to the extent allowed by law.

The City does not enforce private restrictive
covenants, nor shall any such covenant have
the effect of modifying the regulations
herein.
15-1 -4, DEFINITIONS.

All capitalized proper nouns in the text of
the LMC are defined terms. Defined terms
are located in LMC Chapter 15-15.

15-1 -5, ZONING MAP ADOPTED.
The zoning map for Park City as adopted by
the City Council and executed by the Mayor
is the Official Zoning Map for Park City.
Upon amendment to the Official Zoning

re-execute the existing map with the
amendments noted thereon.

15-1 -6. ZONE DISTRICTS AND
ZONE MAP.

In order to carry out the purposes of the
LMC, Zoning Districts have been
established as set forth in LMC Chapters 15-
2 and as identified on the Official Zoning
Map. In interpreting the Official Zoning
Map, the following standards shall apply:

(A)  The zoning boundary lines are
intended to conform to existing Property
boundary lines when not in a public Right-
of-Way, or to follow the center line of public
Rights-of-Way, including prescriptive
Rights-of-Way, unless the lines are located
by specific dimensions, in which case the
dimensions shall control.

(B)  Where the Zoning District lines
appear to have intentionally divided a Lot or
Parcel between two (2) or more districts, the
applicable zoning for each portion of the Lot
or Parcel must be determined by using the
scale shown on the map.

(C)  There is no minimum area or diversity
of ownership requirement for a zone
designation. Neither the size of a zoning
district nor the number of landowners within
the district may be used as evidence of the
illegality of a zoning district or of the

invalidity of a municipal decision.

15-1-7. AMENDMENTS TO THE
LAND MANAGEMENT CODE AND
ZONING MAP.

. - { comment [p2): 10-9s-505




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 1 - General Provisions and

Rrocedures

15-1-3

All amendments to the LMC must be made
in the following manner:

(A) APPLICATION. An Application
must be filed first with the Planning
Department on a form prescribed for that
purpose. The Planning Department, upon its
own initiative or at the direction of the City
Council, Planning Commission, or Historic
District Commission may initiate an
amendment as provided below.

(B) HEARINGS BEFORE
PLANNING COMMISSION. The
Planning Commission shall hold a public
hearing on all amendments to the LMC.
Notice of amendment hearings before the
Planning Commission shall be given by
posting notice in at least three (3) public
places within the City and providing at least
fourteen (14) days published notice in a
newspaper of general circulation within the
City. The notice must state generally the
nature of the proposed amendment, land
affected, and the time, place, and date of the
hearing. Once opened, the hearing may be
continued, if necessary, without
republication of notice until the hearing is
closed.

(C) ACTION BY PLANNING
COMMISSION. Following the hearing,
the Planning Commission must adopt formal
recommendation(s) to the City Council
regarding the matter before it, approving,
disapproving, or modifying the proposal. If
the Planning Commission fails to take action
within thirty (30) days of the public hearing,
the City Council may consider the matter
forwarded from the Planning Commission
with a negative recommendation and may
hear the matter.

(D) HEARING BEFORE CITY
COUNCIL. The City Council must hold a
public hearing on all amendments to the
LMC. Notice of the hearings shall be given
by providing actual notice or posting notice
in at least three (3) public places within the
City and providing at least fourteen (14)
days published notice in a newspaper of
general circulation within the City. Once
opened the hearing may be continued, if
necessary, without republication of notice
until the hearing is closed. Following the
hearing, the Council must approve,
disapprove, or modify and approve the
proposal before it. Recommendations of
the Planning Commission are advisory only.

(E) JOINT HEARINGS. At the option
of the City Council, the hearings before the
Planning Commission and the Council may
be consolidated into a single hearing,
provided however, that separate votes are
taken by the Commission and the Council.
The Commission vote shall be taken first.
Notice for any joint hearing shall be given
by posting notice in at least three (3) public
places within the City and by providing at
least fourteen (14) days published notice in a
newspaper of general circulation within the
City.

(F) TEMPORARY OR
EMERGENCY ZONING. The City
Council may, without a-publie-hearing prior
consideration of or recommendation from
the planning commission|, enact an_ N
ordinance establishing temporary zoning
regulations for any part or all of the Area
within the municipality if!
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PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 1 - General Provisions and

Lroceduccs

15-1-4

- |

(1)  [The City Council makes a
finding of compelling, countervailing
public interest; or

(2)  The area is unzoned
unregulated.

Those temporary zoning regulations may
prohibit or regulate the erection,
construction, reconstruction, or alteration of

" any Building or Structure or Subdivision

approval. The City Council shall establish a
period of limited effect for the ordinance,
not to exceed six (6) months.

15-1 -8. REVIEW PROCEDURE
UNDER THE CODE.

(A)  No Building Permit shall be valid for
any Building project unless the plans for the
proposed Structure have been submitted to
and have been approved by the Planning,
Engineering and Building Departments.

(B)  No new Use shall be valid on any
Property within the City unless the Use is
allowed.

(C)  No Subdivision shall be valid
without preliminary approval of the
Planning Commission and final approval by
the City Council with all conditions of
approval completed.

(D)  Proposals submitted to the Planning
Department must be reviewed according to
the type of Application filed. Unless
otherwise provided for in this LMC, only
one (1) Application at a time, per Property,
will be accepted and processed.

(E)  ThePlanning, Engineering, and
Building Departments reviews all Allowed
Uses, Administrative Lot Line Adjustments
and Administrative Conditional Use permits.

(F) Projects in the Historic District and
Historic Structures outside the Historic
District are subject to design review under
the Historic District Guidelines.

. (G) Conditional Uses and Master

Planned Developments are initially reviewed
by staff and submitted to the Planming
Commission for review, final permitting and
approval.

(H)  Subdivisions and Plat Amendments
are initially reviewed by the Planning
Commission and submitted to the City
Council for final approval.

D Variances, Non-Conforming Uses
and Non-Complying Structures are reviewed
by the Board of Adjustment.

J) No review may occur until all
applicable fees have been paid. Final
approval is not effective until all other fces
including engineering fees have been paid,
and following applicable staff review.
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—brgcedurcs 15-1.5
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~Lroccdures

15:1:6

*All Applications are filed with the Planning Department_, If the Planning Departmen,is not the
reviewing body (y), a staff member will make a recommendation to the appropriate decision

making body(X). . .

v

15-1-9. ALLOWED USE REVIEW

PROCESS.

(A)  An Applicant must file a Complete
Application, using the forms established by

| the Planning Department, and include

payment of all fees. On any Application to

I construct a Building or other Improvement
to Property which is defined by this Code as
an Allowed Use in the Zone in which the
Building is proposed, the Planning
Department must review the Application to
determine whether the proposal:

) is an Allowed Use within the
zone for which it is proposed;

(2) complies with all applicable
Development requirements of that

l zone, including Building Height,
Setback, Front, Side, and Rear
Yards, and Lot coverage;

3) respects Lot Lines of a legally
subdivided Lot;

4) meets the applicable parking
requirements;

(5) conforms to the Park City
Architectural Design Guidelines
and/or the Historic District Design
Guidelines, and the architectural
review process established for that
zone;

(6) can be adequately serviced by
roads, and existing or proposed
utility systems or lines; and

@) pertains to land in which all
tax assessments have been paid.

(B) Ifapproved by the Planning
Department Planning Staff, the plans must
be forwarded to the Engineering Department
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reviewed for Building Code compliance and
permit issuance procedures. Approval of
Allowed Uses must be noted by the issuance
of a Building Permit in compliance with the
provisions of the Uniform Building Code, as
adopted by Park City.

(C)  If the Application does not comply
with the requirements of the zone, the
Plunning Department shall notify the Owner
of the project or his Agent, if any, stating
specifically what requirements of the zone
have not been satisfied, and also stating
whether the project could be reviewed as
submitted as a Conditional Use for that
zone.

(D) DISCLAIMER. No permit issued
shall be valid if any of the criteria listed in
this section has not been met.

15-1 -10. CONDITIONAL USE
REVIEW PROCESS.

There are certain Uses that, because of
unique characteristics or potential impacts
on the municipality, surrounding neighbors,
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PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 1 - General Provisions and

Lrocedurcs

15-1-7

or adjacent land Uses, may not be
Compatible in some Areas or may be
Compatible only if certain conditions are
required that mitigate or eliminate the
detrimental impacts.

The Planning Department will evaluateall |

proposed Conditional Uses and may
recommend conditions of approval to
preserve the character of the zone, and to
mitigate potential adverse effects of the
Conditional Use. -

A Conditional Use shall be approved if
reasonable conditions are proposed, or can
be imposed, to mitigate the reasonably
anticipated detrimental elfects of the
proposed use in accordance with applicable
standards.

If the reasonable anticipated detrimental
effects of a proposed conditional use cannot
be substantially mitigated by the proposal or
imposition of reasonable conditions to
achieve compliance with applicable
standards. the conditional use may be

denied. . ...

The City must review all proposed
Conditional Uses according to the following
procedure, unless a subsequent provision of
this LMC specifically sets forth an
administrative approval process for a
specific Conditional Use, in which case that
section shall control:

(A) PRE-APPLICATION
CONFERENCE. An Applicant may
request a pre-Application conference with
the Planning Department to discuss the
proposed Conditional Use and the

conditions that the staff would recommend
to mitigate proposed adverse impacts.

(B) THE APPLICATION. An
Applicant must file a Complete Application
on forms provided by the Planning

(C) NOTICE/POSTING. Upon receipt

of a Complete Application, the Plunning

Department shall provide published notice
once fourteen (14) days prior to the hearing

. and courtesy mailed notice to Owners of

Property within three hundred feet (300') of
the proposal. (See Section 15-1 -12.
NOTICE.) The Planning Commission shall
conduct a public hearing on the proposed
Conditional Use permit and shall either
approve, deny, or modify and approve the
permit.

(D) STANDARDS FOR REVIEW.
The City shall not issue a Conditional Use
permit unless the Planning Commission
concludes that: ’

with all requirements of this LMC;_ a

2) the Use will be Compatible
with surrounding Structures in Use,
scale, mass and circulation;

3) the Use is consistent with the
Park City General Plan, as amended;
and

4) the effects of any differences
in Use or scale have been mitigated
through careful planning.

>
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L | (E) REVIEW. The Planning

Department and/or Planning Commission
must review each of the following items
when considering_whether or not the
proposed Conditional Use mitigates impacts
of and addresses the following items;,

H size and location of the Site;

(2) traffic considerations
including capacity of the existing
Streets in the Area;

3) utility capacity;
(4) emergency vehicle Access;

(5) location and amount of off-
Street parking;

(6) internal vehicular and
pedestrian circulation system,

(N Fencing, Screening, and
landscaping to separate the Use from
adjoining Uses;

(8) Building mass, bulk, and
orientation, and the location of
Buildings on the Site; including
orientation to Buildings on adjoining
Lots;

9 usable Open Space,
(10)  signs and highting;

(11)  physical design and
Compatibility with surrounding

Structures in mass, scale, style,
design, and architectural detailing;

(12) noise, vibration, odors,

steam, or other mechanical factors
that might affect people and Property
Off-Site;

(13) control of delivery and
service vehicles, loading and
unloading zones, and Screening of
trash pickup Areas;

(14) expected Ownership and
management of the project as
primary residences, Condominiums,
time interval Ownership, Nightly
Rental, or commercial tenancies,
how the form of Ownership affects
taxing entities; and

(15)  within and adjoining the Site,
impacts on Enviranmentally
Sensitive Lands, Slope retention, and
appropriateness of the proposed
Structure to the topography of the
Site.

(F) TRANSFERABILITY. A
Conditional Use permit is transferable with
the title to the underlying Property so that an
Applicant may convey or assign an approved
project without losing the approval. The
Applicant may not transfer the permit off the
Site on which the approval was granted.

(G) EXPIRATION. Unless otherwise
indicated, Conditional Use permits expire
one (1) year from the date of Planning
Commission approval, unless the
Conditionally Allowed Use has commenced
on the project. The Planning Commission
may grant an extension of a Conditional Use
permit for up to one (1) additional year when
the Applicant is able to demonstrate no

B -‘LDeleted: Community Development J
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change in circumstance that would result in
an unmitigated impact. Extension requests
must be submitted prior to the expiration of
the Conditional Use permit, noticed and
processed with a public hearing the same as
a normal Conditional Use permit.

(H) APPEALS. Appeals nmustbe
pursuant to Section 15-1 -18 herein.

15-1 -11. SPECIAL
APPLICATIONS.

| (A) MASTER PLANNED
DEVELOPMENT (MPD) REVIEW
PROCESS. Applications for MPDs shall
be reviewed according to LMC Chapter 15-
6.

(B) VARIANCES, EXCEPTIONS,
AND NON-CONFORMING USES. The
Board of Adjustment must review
Applications for Variances, Special
Exceptions and Non-Conforming Uses and
Non-Complying Structures in accordance
with the regulations set forth in LMC
Chapter 15-9. Such approval must be
obtained from the Board of Adjustment prior
to the issuance of any Conditional Use

| permit or Master Planned Development, or
other approval by the Planning Commission

| or Planning Department. All action on an
Application shall be stayed upon the
determination that a Board of Adjustment

| approval is required.

(C) PLAT AMENDMENTS/
SUBDIVISION. Plat Amendments and
Subdivisions must be reviewed pursuant to
LMC Chapter 15-7. No Building Permit
may be issued prior to such an approval.

15-1 -12. NOTICE.

Notice of a public hearing before the City
Council, Planning Commission, Board of
Adjustment, and Historic District
Commission must be provided in
accordance with this section. All notices,

State law, must describe the proposed action
affecting the subject Property_or i
modification to the Park City General Plan,
and the time, place and date set for public
hearing on the matter. Notice shall be given
according to 15-1-20 Notice Matrix and as
follows:

(A) POSTED NOTICES. The Planning

- {Deleted: Appeals must J
) (Deleted: be pursuant J

- ( Deleted: = J
. { Deleted: Community Developinent ]

Department must post notice on the Property
affected by the Application and on the City’s
official website or in at least three public
locations within the municipality.

(B) PUBLISHED NOTICE. Published
notice shall be given by publication in a
newspaper having general circulation in
Park City.

(C) COURTESY NOTICE. Asa
courtesy to adjacent Property Owners, the
Applicant must provide the Planning
Department with stamped and pre-addressed
envelopes for each Owner of record of each
Parcel located entirely or partly within three
hundred feet (300') from all Property Lines
of the subject Property, together with a
mailing list for those Owners. The
addresses for adjacent Owners must be as
shown on the most recently available
Summit County tax assessment rolls. If the
subject Property is a Condominium, the
Owners Association is sufficient in lieu of
the address for each unit Owner. Courtesy

10
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notice is not a legal requirement, and any
defect in courtesy notice shall not affect or
invalidate any hearing or action by the City
Council or any Board or Commission.

(DY APPLICANT NOTICE For each
Jand use application, the Planning
Department must notify the applicant of the
date, time and place of each public hearing
and public meeting to consider the
application and of any final action on a
pending application, )

(B)}(E) _EFFECT OF NOTICE. Proof
that notice was given pursuant to
subsections (A) and (B), above is prima
facie evidence that notice was properly
given. If notice given under authority of this
section is not challenged as provided for
under State law within thirty (30) days frem
after the date of the hearing for which the
challenged notice was given, the notice is
considered adequate and proper. Notice
pursuant 1o subsections (C) and () is
courtesy only.

E)-(F) OWNERS ASSOCIATION
REGISTRATION AND
NOTIFICATION.,

(N REGISTRATION. Owners
associations desiring notice
of requests for Building
Permits within their
boundaries must file written
registration annually with the
Park City Building
Department and pay an
annual fee of fifty dollars
(850.00). The registration
must consist of a copy of the
Owners association’s Utah

State business or corporate
registration and the name(s),
addresses including post
office box numbers, and
telephone numbers of at least
three (3) authorized
representatives of the Owners
association and a notarized
statement certifying that these
individuals are the authorized

representatives of said

association. - { comment [p6]: 10.92-202

Assaciations not registered with the
City will not be included in the
published list of Owners associations
and do not receive notice of Building
Permit requests prior to their
issuance.

Any change(s) in the above
information must be forwarded in
writing to the Building Department
within ten (10) days of the change.

(2) NOTICE. Prior to, or at the
time of Application for a permit for
any Development, the Applicant
must file with the City evidence of
notification to the appropriate
registered Owners association(s).
Acceptable evidence of notification
shall be the following:

(a) the properly executed
notice form, as approved by
the City: or

(b) a signed return receipt

from a certified letter posted
to the registered association

11
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representative, with a copy of
the notice form approved by
the City.

3) CITY NOT PARTY TO
DISPUTES. The City is not the
arbiter of disputes between an
Applicant and an Owners
association. Nothing herein shall be
interpreted to require Qwners
Association consent priov to City
Final Action. ’ .

(Amended by Ord. No. 02-57)

15-1-13. COMPLETION OF SITE
IMPROVEMENT WORK PRIOR TO
THE APPROVAL OF PLATS OR
ISSUANCE OF CERTIFICATES OF
OCCUPANCY.

(A)  POLICY.

n SECURITY REQUIRED.
In order to protect the City from the
financial burdens resulting from
damage to or increased maintenance
costs for City facilities that may
occur as a result of incomplete or
inadequate Site improvements on
private construction projects, it is the
policy of the City to require that
Developers either complete all Site
improvements prior to occupancy, or
if that is not possible, that adequate
financial security for that
completion, together with a right of
entry to the Property to complete that
work be granted to the City. It is
specifically the intention of the City
to require that storm drainage work,
paving, curb and gutter, utility

facilities, soil retention Structure,
and landscaping as needed to control
erosion be completed according to
standards adopted by the City,

So that residents and taxpayers at ( Deleted: o
large are not required to pay the costs
of damage repair or
disproportionately increased
maintenance for roads, storm
drainage, or other utility facilities.
No plat will be approved, where
required, and no Certificate of
Occupancy granted unless and until
adequate financial security is posted
in accordance with this section.

(2) NO THIRD PARTY
BENEFICIARIES INTENDED. It
is the intention of the City that this
financial security given by the

Developer js limited to a contract - { Deleted: be

between the City and the Developer
for the express purpose of providing
for the protection of City facilities
and elimination of conditions which
could become public nuisances. It is
not intended that this security be
available for payment of
subcontractors or material suppliers
in the nature of a surety bond, or that
the security provided become
available to the purchasers of
Property to correct construction
flaws or defects, which are the fault
of the Developer. In no event will
the funds be used for purposes other
than those stated in this section and
the time and manner of the
expenditure, and prioritization of
work performed shall rest in the sole

discretion of the Planning, Building, - f Deleted: Community Development

and Engincering Team., . { Deleted: Dircctor.

J
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(B) CONSTRUCTION ACCORDING
TO APPROVED PLANS. All
construction shall be completed according to
the approved plans on which the Building
permits were issued. The approved plans
shall also include the Site improvements
shown on the Site plan. For purposes of this
Code, the term *:Site improvements’, shall
include all roads, sidewalks, curbs, gutters,
drains, drainage works, Grades, walls,
landscaping, planting, paving, paths and
trails, and similar improvements as shown
on the set of plans on which the final
approval and Building permits are based.
Deviations from the approved plans must be
approved in advance by the Chief Building
Official

(C) SECURITY FOR COMPLETION.
No Certificate of Occupancy will be issued,
nor any plat approved when plats are
required by this Code, unless the Building
and all required Site improvements are
completed, or the Developer has provided
adequate security to Guarantee completion
of the Site improvements. When the Site
improvements and the Building cannot be
completed simultaneously due to weather
conditions or other factors beyond the
control of the Developer, excluding financial
inability to complete the project, the City
may grant plat approval for recording and/or
issue Certificates of Occupancy for the
project, provided the following conditions
are met:

(1)  The Building or Buildings, or
portions thereof, on the Property to
be platted or occupied have been
constructed in accordance with the

- approved plans for those Buildings,

and are in full compliance with
applicable Building and fire codes,
and are completed to the extent that
only exterior Site improvement work
remains unfinished; and,

2) The Building Official
determines that occupancy of the
Buildings, or portions thereof, prior
to completion of required Site
improvements is safe and that Access
for emergency vehicles is adequate
with the Site improvements
unfinished; and,

3) The Developer posts
adequate security for the benefit of

~ the City to insure completion of the
Site improvements in full
compliance with the approved plans
within one (1) year from the date of
plat approval, if required, or issuance
of the Certificate of Occupancy,
whichever occurs first.

(D) AMOUNT OF SECURITY. The
amount of the security to be posted by the
Applicant, shall be equal to 125% of the
amount reasonably estimated by the
I:ngineering Department as being necessary
to complete remaining Site improvements as
shown on the approved plans. In the event
that the Developer disputes the cost estimate
of the City, the Developer may prove a
lower construction cost by providing binding
contracts between the Developer and
contractor or subcontractor appropriate to
perform the required work as a stated, fixed
price. These contracts must be supported by
a 100% performance bond, insuring
performance by the subcontractor or
contractor. Bid proposals are not

13
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satisfactory for this purpose. If the contracts
submitted are acceptable in form, the
amount of security required shall be 125%
of the total contract price of all such
contracts submitted, plus the estimated
reasonable cost of performing any work not
covered by the contracts. Specifications in
such contracts shall be sufficiently clear to
identify the work called for under the
contract.

(E) TERMS OF SECURITY. The
terms of any security arrangement offered to
the City shall state a date certain by which
the Developer agrees to have Site
improvement work completed in accordance
with the plans, and further provide that in
the event that the Developer has not
completed required Site improvement work
by that date, the City may at its option and
on its schedule, draw on the funds in escrow,
or credit established, or such other security
device by its own act, and shall not be
required to obtain consent of Developer to
withdraw funds for completion of the work
shown on approved plans. The Citys actual
costs in administering the completion of
work in the event of a default by the
Developer shall be reimbursed from the
escrow or other security arrangements.

(F) FORM OF SECURITY. Security
arrangements offered in lieu of simultaneous
completion of Buildings and Site
improvements shall be in an amount fixed
under the terms of Section 15-1-13(D), and
shall be in one or more of the following
forms:

(nH An irrevocable letter of credit
from a bank authorized to do
Business in the State of Utah,

naming Park City Municipal
Corporation as the payee of funds
drawn against that letter of credit and
Guaranteeing the availability of
funds for one (1) year, or,

2) A deposit of cash with a third
party escrow, or,

3) An Agreement with the
construction lender providing that
the lender will withhold funds in the
construction loan in an amount equal
to the amount calculated in Section
15-1-13(D), above, and will disburse
those funds only with the written
consent of the City, and only for the
completion of Site improvements.
As Site improvement work is
completed, the City will consent to
the disbursement of the funds set
‘aside by the lender.

(4)  Some combination of the
above as approved by the City.

(G) RETAINED AMOUNT. The
amount in excess of the actual construction
costs, but in no event more than twenty five
percent (25%) of the actual construction
cost, shall be held for a period of one (1)
year following final inspection and approval
of the Site improvement work by the City.
No retained amount shall be held for
landscaping improvements once the
installation of the required materials has
been approved by the City. The retained
amount may be provided in any of the ways
described in Section 15-1-13(F). If the
Developer fails to provide new security
instruments within thirty (30) days from the
expiration of the security instruments

14
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provided for the initial construction under
Section 15-1-13(F), the City shall make a
demand or draw on that security to the
extent of the required retained amount, and
hold the proceeds in cash until and unless
other adequate security, as provided in this
Code, is posted by the Developer. The
retained amount will be used to replace or
repair any Site improvements, which fail or
appear to be defective during the one (1)
year period. The corrective work may be
done by the City or the Developer. Atthe
completion of that work, the retained
amount, or so much of it remains, shall be
released. Retained amounts may be drawn
and applied to any outstanding fees owed by
the Developer to the City, provided that such
fees are imposed by ordinance and the
amount of the fees is not contested by the
Developer.

(H) MODIFICATION OF PLANS. A
Developer may, at its option, request
modifications to plans covering Site
improvement work by submitting revised
plans to the City, for review and action. Until
the revised plans have received approval by

offer security for the performance of the Site
improvement work as shown on the last set
of plans to have received City approval.
Upon acceptance of revised plans by the
Departments, the City shall release any cash,
credit or other security held, which is in
excess of 125% of the completion cost,
estimated, of work shown on the most
recently revised plan. If the modification of
the plans increases the cost of required Site
improvements, additional security must be
provided by the Developer to cover the
increased costs.

{)) PAYMENT OF INTEREST. Any
interest accruing on funds in escrow shall,
unless expended for completion of Site
improvements required, inure to the benefit
of the Developer upon release and not to the
City, and the City shall not be required to
pay interest to the Developer on any funds in
escrow for this purpose.

) DETAILED SITE PLANS. A
detailed Site plan shall be presented,
showing the location and nature of drainage
works, Grade changes, retaining walls, and
landscaping, together with any trails, paths,
or walkways that may be included or
required under other provisions of the Land
Management Code.

(K) SINGLE FAMILY HOMES. This
provision shall apply to all construction in
Park City, including single family homes,
provided, however, that the amount of
security required for single family homes
shall be the reasonably estimated cost to
complete construction of any retained
amount and drainage works on a labor and

materials basis, and the estimated cost to (Deleted: Community

complete landscaping, to the extent
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basis of materials only.

(L) PHASED PROJECTS. Site ( Deleted: Department
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improvements applicable to each phase of a
phased project or Development shall be
completed or security for completion
provided as each phase is constructed and
either platted or occupied. Site
improvements on other phases of the project
shall be completed or security offered as
those phases are completed.

(Amended by Ord. 02-07)
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15-1 -14. TERMINATION OF
PROJECTS FOR INACTION.

Recognizing the length of the planning
review process will vary with the size and
complexity of each proposal, Applicants
must move their projects either to approval
or denial in a reasonably expeditious
manner. The City may formally deny
Applications, which remain inactive for long
periods of time due to acts or omissions of
the Applicant. ’

(A) TERMINATION OF
APPLICATIONS. When the Planning
Director finds an Application_to be inactive,
the Planning Director may deny the
Application and close the files with respect
to that project. No Application shall be
denied on the basis of Inaction without
giving fourteen (14} days written notice to
the Applicant. Such notice must state the
intent of the Planning Director to have the
project denied because of Inaction and the
right to contest said denial to the Planning
Commission.

Delays occasioned by the City shall not
constitute cause for terminating an
Application.

(B) REINSTATEMENT. An Applicant

may appeal the Planning Director’s denial of

a project for Inaction to the Planning
Commission in the same manner as any
other appeal. The Planning Commission
may reinstate subject to payment of full or
partial submission fees, reinstate subject to
specific ordinance changes, or deny
reinstatement. If reinstatement is denied, the
Application is considered formally denied.
If the Applicant desires to proceed with the

project, the Applicant must submit a new
Application and pay new submission fees,
and the new Application shall be subject to
all ordinances then in effect.

15-1-15. PENALTIES.

Any Person, firm, partnership, or
corporation, and the principals or Agents
thereof violating or causing the violation of
this LMC shall be guilty of a Class_*C’,
misdeméeanor and punished upon conviction
by a fine and/or imprisonment described in
the cutrent Park City Criminal Code. In
addition, the City shall be entitled to bring a
civil action to enjoin and/or abate the
continuation of the violation.

Private citizens of Park City or Property
Owners have the right to file actions to
enjoin the continuation of a violation
affecting their interests, provided that the
plaintiff in such action gives notice of the
action to the City Recorder prior to filing the
action.
15-1 -16. LICENSING.

Licenses or permits issued in violation of
this LMC are null and void.

15-1 -17, VESTING OFEZONING
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B)y—Vesting-of all Permitsand-apprevals (ii) the proceedings have not resulted in an
terminates-upon-the-expiration-of enactment that prohibits approval of the
termination-of the-permit-orapprovak application as submitted.

(1) (a) An applicant is entitled to approval
of a land use application if the application
conforms to the requirements of an
applicable land use ordinance in effect when
a complete application is submitted and all
fees have been paid, unless:

(i) the land use authority, on the record,
finds that a compelling, countervailing
public interest would be jeopardized by
approving the application; or

(ii) in the manner provided by local
ordinance and before the application is
submitted, the municipality has formally
initiated proceedings to amend its
ordinances in a manner that would prohibit
approval of the application as submitted.
(b) The municipality shall process an
application without regard to proceedings
initiated to amend the municipality's
ordinances if:

(i) 180 days have passed since the
proceedings were initiated; and

(c) An application for a land use approval is
considered submitted and complete when the
application is provided in a form that
complies with the requirements of applicable
ordinances and all applicable fees have been
paid.

(d) The continuing validity of an approval of
a land use application is conditioned upon
the applicant proceeding after approval to
implement the approval with reasonable
diligence.

(2)_A municipality is bound by the terms
and standards of applicable land use
ordinances and shall comply with mandatory
provisions of those ordinances.

15-1 -18. APPEALS AND
RECONSIDERATION PROCESS.

(A) STAFF. Any decision by the
Planning Director regarding Application of
this LMC to a Property may be appealed to
the Planning Commission. Decisions
regarding compliance with the Historic
District Guidelines may be appealed to the
Historic District Commission. The appeal

must be filed with the Planning, Department.

There shall be no additional notice for
appeal of the staff determination other than
listing the matter on the agenda, unless
notice of the staff review was provided in
which case the same notice must be given
for the appeal.

(B) HISTORIC PRESERVATION

BOARD (HPB). Final Actions by the
Historic Preservation Board may be
appealed to the Board of Adjustment.
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(C) PLANNING COMMISSION.
Final Actions by the Planning Commission
on staff appeals may be appealed to the
Board of Adjustment. Final Action by the
Planning Commission on Conditional Use
permits and MPDs may be appealed to the
City Council. Only those decisions in which

the Planning Commission has applied a land
use ordinance to a particular application,
person, or parcel may be appealed to an

appeal Jguthorit)d'.

(D) STANDING TO APPEAL. The
following has standing to appeal a Final
Action:

@) Any Person who submitted
written comment or testified on a
proposal before the Planning
Department, Historic Preservation
Board, or Planning Commission;

(2) The Owner of any Property
within three hundred feet (300') of
the boundary of the subject site;

(3)  AnyCity official, Board or

Commission having jurisdiction over

l the matter; and

(4)  The Owner of the subject
Property.

(E) TIMING. All appeals must be made
within ten (10) calendar days of the Final
Action. The reviewing body, with the
consultation of the appellant, shall set a date
for the appeal.

(F) FORM OF APPEALS. Appeals to
the Planning Commission or Board of
| Adjustment must be filed with the Planning

Department. Appeals to the City Council
must be filed with the City Recorder.
Appeals must be by letter or petition, and
must contain the name, address, and
telephone number of the petitioner; his or
her relationship to the project or subject
Property; and must have a comprehensive
statement of all the reasons for the appeal,
including specific provisions of the law, if
known, that are alleged to be violated by the
action taken._The applicant shall pay the
applicable fee established by resolution.
The adversely affected party shall present to
the appeal authority every theory of relief
that it can raise in district court,

{(G) BURDEN OF PROOF AND
STANDARD OF REVIEW.

The appeal authority shall act in a quasi-
judicial Imanner. The uppellant hasthe

burden of proving that the land use authority
lerred, Except for appeals to the Board of
Adjustment, the appeal authority shall
review factual matters de novo and it shall
determine the correctness of a decision of
the land use authority in its interpretation
and application of a land use ordinance.

() WRITTEN FINDINGS

REQUIRED. The appellate body shall
direct staff to prepare detailed written:

n Findings of Fact, which
explain and support the Staff
decision;

2) Conclusions as to how a
contrary decision would violate the
provisions of this LMC, other City
ordinances, or applicable state or
federal laws or regulations.
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t | )  CITY COUNCIL ACTION ON

APPEALS.

(1) The City Council, with the
consultation of the appellant, shall
set a date for the appeal.

(2) The City Recorder shall
notify the Owner of the appeal date.
The City Recorder shall obtain the
findings, conclusions and all other
pertinent information from the
Planning Department and shall
transmit them to the Council.

3) The City Council may affirm,
reverse, or affirm in part and reverse
in part any properly appealed
decision of the Planning
Commission, The City Council may
remand the matter to the appropriate
body with directions for specific
Areas of review or clarification. City
Council review of petitions of appeal
shall be limited to consideration of
only those matters raised by the
petition(s), unless the Council by
motion, enlarges the scope of the
appeal to accept information on other
matters.

4) Staff must prepare written
findings within fifteen (15) working
days of the City Council vote on the
matter.

| ¢) CITY COUNCIL CALL-UP.
Within fifteen (15) calendar days of Final
Action on any project, the City Council, on
its own motion, may call any Final Action
taken by the Planning Commission or

| Planning Director up for review by the

Council. The call-up shall require the
majority vote of the Council. Notice of the
call-up shall be given to the Chairman of the
Planning Commission and/or Planuning
Director by the Recorder, together with the
date set by the Council for consideration of
the merits of the matter. The Recorder shall
also provide notice as required by Section
15-1 -12 herein. In calling a matter up, the
Council may limit the scope of the call-up
hearing to certain issues, and need not take
public input at the hearing. The City
Council, with the consultation of the
Applicant, shall set a date for the call-up.
The City Recorder shall notify the Applicant
of the call-up date. The City Recorder shall
obtain the findings, and all other pertinent
information and transmit them to the
Council.

(K) NOTICE. Notice of all appeals to
City Council or call-ups shall be given by:

(N Publishing the matter once at
least seven (7) days prior to the
hearing in a newspaper having
general circulation in Park City; and

2) By mailing courtesy notice
seven (7) days prior to the hearing to
all parties who received mailed
courtesy notice for the original
action.

(.) STAY OF APPROVAL PENDING

. [ Deleted: K

( eleted: 1 )

[ Deleted: Community Development J

[ Deleted: Community Development ]

Deleted: or Historic District
Commission

(Deleted: n

REVIEW OF APPEAL. Upon the filing of
an appeal, any approval granted by the,
Planning Commission will be suspended
until the City Council has acted on the
appeal.
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| (M) APPEAL FROMTHECITY
COUNCIL. The Applicant or any Person
aggrieved by City action on the project may
appeal from the Final Action by the City
Council affecting the project to a court of
competent jurisdiction. The decision of the
Council stands, and those affected by the
decision may act in reliance on it unless and
until the court enters an interlocutory or final
order modifying the decision.

| (N) FINALITY OF ACTION. Final
Action occurs when the deciding body has
adopted and executed written findings of
fact and conclusions of law.

| © RECONSIDERATION. The City
Council, and any Board or Commission,
may reconsider at any time any legislative
decision upon an affirmative vote of a
majority of that body. The City Council,
and any Board or Commission, may
reconsider any quasi-judicial decision upon
an affirmative vote of a majority of that
body at any time prior to Final Action. Any
action taken by the deciding body shall not
be reconsidered or rescinded at a special
meeting unless the number of members of
the deciding body present at the special
meeting is equal to or greater than the
number of members present at the meeting
when the action was approved.

(P) No participating member of the appeal
panel may entertain an appeal in which he or
she acted as the land use puthorityl.,

15-1 -19, CONSTITUTIONAL
TAKINGS REVIEW AND APPEAL.

In order to promote the protection of private
Property rights and to prevent the physical

and all Commissions and Boards shall
adhere to the following before authorizing
the seizure or exaction of Property:

(A) TAKINGS REVIEW
PROCEDURE. Prior to any proposed
action to exact or seize Property by the City,
the City Attorney shall review the proposed
action to determine if a constitutional taking

The City Attorney shall review all such
matters pursuant to the guidelines
established in subsection (B) below. Upon
identifying a possible constitutional taking,
the City Attorney shall, in a confidential,
protected writing, inform the Council,
commission or board of the possible
consequences of its action. This opinion
shall be advisory only. No liability shall be
atiributed to the City for failure to follow the
recommendation of the City Attorney.

(B) TAKINGS GUIDELINES. The
City Attorney shall review whether the
action constitutes a constitutional taking
under the Fifth or Fourteenth Amendments
to the Constitution of the United States, or
under Article I, Section 22 of the Utah
Constitution. The City Attorney shall
determine whether the proposed action bears
an essential nexus to a legitimate

~ governmental interest and whether the action

is roughly proportionate and reasonably
related to the legitimate governmental
interest. The City Attorney shall also
determine whether the action deprives the
private Property Owner of all reasonable
Use of the Property. These guidelines are
advisory only and shall not expand nor limit
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the scope of the City's liability for a
constitutional taking.

(C) APPEAL. Any Owner of private
Property who believes that his/her Property
is proposed to be "taken" by an otherwise
Final Action of the City may appeal the
City's decision to the Takings Appeal Board
within thirty (30) days after the decision is
made. The appeal must be filed in writing
with the City Recorder. The Takings Appeal
Board shall hear and approve and femand or
reject the appeal within fourteen (14)
calendar days after the appeal is filed. The

‘ Takings Appeal Board, with advice from the
City Attorney, shall review the appeal
pursuant to the guidelines in subsection (B)
herein. The decision of the Takings Appeal
Board shall be in writing and a copy given to
the appellant and to the City Council,
Commission or Board that took the initial
action. The Takings Appeal Board's
rejection of an Appeal constitutes
exhaustion of administrative remedies
rendering the matter suitable for appeal to a
court of competent jurisdiction.

(D) TAKINGS APPEAL BOARD.
There is hereby created a three (3) member
Takings Appeal Board. The City Manager
shall appoint three (3) current members of
the Board of Adjustment to serve on the
Takings Appeal Board. If, at any time, three
(3) members of the Board of Adjustment
cannot meet to satisfy the time requirements
stated in subsection (C), the City Manager
shall appoint a member or sufficient
members to fill the vacancies.

| 15-1-20. EXACTIONS.

Exaction or exactions may be imposed on
development proposed in a land use
application if:

(1) an essential link exists between a
legitimate governmental interest and each
exaction; and

(2) each exaction is roughly
proportionate, both in nature and extent, to

the impact of the proposed [development. . - { comment [p11]; 10-9a-508

15-1 2021. NOTICE MATRIX.

(See following pages)
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NOTICE MATRIX

-

ACTION:

POSTED:

COURTESY MAILING:

PUBLISHED:

' Zoning and

.14 days prior to each

14 davs 10 each Affected

Once,| 4 days prior to{ Deleted: 15 ]

Rezoning hearing before the Entity, each hearing before * | Deleted: To Owners of the Property and
Planning Commission the Planning Qwners within 300 fi. 14 days prior to
. . L. L each hearing before the Planning
and City Council Commission and City| Commission and City Council. if
Council N individua) Property.
- o Deleted: 14
LMC J4 days prior toeach 14 duys to cuch Aftected  Once 14 days prior to{ Deleted: y
Amendments hearing before the Entity each hearing before ‘{Deleted: 14

Planning Commission

the Planning "~ {Deteted: 14

and City Council. Commission and CitY("pejered: substantive
Council.
DA { Formatted Table
Yoo s Deleted: LMC Procedural
Amendments

General Plan
'1 Amendments

.14 days prior to each
hearing before the
Planning Commission
and City Council. .

14 davs 1o each Affected
Entity

. | Deleted: Once 7 days prior to the
Once .ﬁda)’s prior to [ hearing before City Council.y

each hearing before: {Deleted: 14
the Planning ‘{Deleted: "
Commission and City
Council.

- D W W W U W W

C

Master Planned
Developments
(MPD)

Appeals of

Planning
Director, Historic

Preservation
Board, or
Planning
Commission
decisions, and

14 days prior to the
hearing before the
Planning Commission.

7 days prior to the date
set for the appeal or

call-up hearing,

14 days prior to the hearing
before the Planning
Comimission. o Owners
within 300 ft.,

To all parties who received
mailed notice for the original

~ Administrative or Planning

Commission hearing, 7 days

prior to the hearing.

_ appeal or call-up -

Once 14 days prior to
the hearing before the ||
Planning Commissior{ Deleted: T

Deleted: 14 days prior to the hearing
before the Planning Conunission.

;_/_/

p [ Deleted: from
, { Deleted: meeting
. { Deleted: staft,
. ‘Geleted: Historic District Commission

\{Deleted: Historic District Commission
or

Once 7 days before
the date set for the

__A_J

hearing.

' . { Deleted: mecting
"LDeieted: mieeting
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including City
Council Call-Up

Conditional Use
Approval (CUP)

14 days prior to the
hearing before the
Planning Commission.

14 days prior to the hearing

before the Planning
Commission, to Qwners
within 300 ft.

least 14 days prior 10 the hearing before

Once 14 days prior. to| Deleted: To Owners within 300 ., at J

the hearing before the

the Planning Commission.

Planning Commission.

Timeshare
Conversions

Same as CUP

Same as CUP

Same as CUP

Variance
Requests, Non-
conforming Use
Modifications
and Appeals to
Board of
Adjustment

14 days prior to the
hearing before the
Board of Adjustment.

14 days prior to the hearing

belore the Board of
Adjustment, to Qwners
within 300 ft.

Once 14 days prior to
hearing before the

Deleted: To Owners within 300 fi., 14
days prior to the hearing before the Board
of Adjustment.

Board of Adjustment.

Certificate of
Appropriateness
for Demolition
(CAD)

45 days on the Property
upon refusal of the City,
to issue a CAD; 14 days
prior to the hearing
before the Historic
JPreservation Board.

J4 days prior to the hiearing

_ Once 14 days priot to

before the Histori¢
Preservation Board, to
Owners within 300 {1.

the hearing before the

Deleted: To Owners within 300 ft. 14
days prior to the hearing before the
Historic District Conunission.

o

Historic Preservation Deteted

soard. Dept

: Community Development

{ Deleted: .

~ {petetea:

District Commission.

| Deleted:

District Commission

SEEE

Determination of
Historic
Significance

Once 7 days prior 10
hearing before the

Historic Preservation

Board.

Once 7 days prior to
hearing before the

_ Historic Prescrvation { Deleted:

District Commission

Board.

Deleted:

District Commission.

..

Historic District
Design Review

For a 10 day period
once Staff preliminary

To Owners of adjoining
Property once Staff’g

Only required upon

1 Deleted:

Yannin
appeal of the Planning—=—r=
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I determination of preliminary determination of  Director’s decision. | Deleted: Staff=s - ﬂ

compliance has been compliance has been See appeals from
reached. reached, establishing a 10 Planning Directog, . - | Deleted: staff )
day period in which Staff’s,  Historic Preservation { Defeted: =s )
decision may be appealed. Board, or Planning " { Deleted: District Commissio ]
Commission, { Deleted: n, )

including City
Council Call-Up.
Annexations

Varies, depending on number of Owners and current State law. Consult with the

Legal Department.

Termination of
Project
Applications

Mailed Notice: To
Owner/Applicant and
certified Agent by certified
mail 14 days prior to the
Planning Director’s,
termination and closure of
files.

Deleted: Developer )
Deleted: Community Development )

<

{ Deleted: =s j

Lot Line
Adjustments:
Between 2 Lots
without a plat
amendment.

v

To Owners within 300 ft. at
time of initial Application
for Lot line adjustment.
Need consent letters, as
described on the Planping

Department Application
form, from adjacent Owners.

|

Deleted:

[

CchD

Preliminary and
Final Subdivision
Piat Applications

14 days prior to the
hearing before the

Planning Commission.

14,days prior to the hearing
before the Planning
Commission, to Qwners
within 300 ft..

1 Deleted:
then Applicant will be notified of right to
appeal to Planning Commission and of

if Application is tummed d

Once ]_4_ days prior tO | right to file a plat amendment Application.

the hearing before thie( Deleted:

To Owners within 300 fi.

Planning Commission.

Condominium
Applications;
Record of Survey
Plats

14 days prior to the
hearing before the

Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.

u
Once 14 days prior to{ Deleted:

(—

To Owners within 300 fi.

the hearing before the
Planning Commission.

Record of Survey
Amendments

i4 days priorto the

hearing

14 days prior to the hearing,
to Owners within 300 ft.

To Owners within 300 fi.

before the City Council

1
Once 14 days prior w[oeleted:
the hearing, 7 Deleted:
'(Deleted:
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I . ] Deleted: Sce Notice Requirement listed

M in Appendix A.

Subdivision Plat 14 days prior to the 14 days prior to the hearing,
Amendments, hearing o ‘to Owners within 300 ft,

the hearing, | ft. of the Subdivision

Deleted: hefore the Planning

Mdays prlor tO Deleted: To Owners within 3004 J
Commission }

Council necessary. Consent item only)

N {Deleted: {No public hearing before City

Deleted: Petition with consent of all
Owners in Plat to Vacate or Change a
Plat

v . “«- (Deleted: A

M ' To Owners within 300 ft. 14 days prior to
- . ‘ the hearing before the City Council §
‘ 1
See content Notice Requirement listed
in Appendix A (below).

4

=
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L Vacating or Changing a Plat without 2
v | Petition when written objections are

Vacating or 14 days prior to the hearing Once a week for 4 " | received.y
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Street Owners within 300 ftandto  prior to the hearing ' [l‘]’;'::::erg:"él:; 3322’.’»'%1’ to the
Alfected Entities, i
¢d iie before .the C“y v [ Formatted: Body Text 2, Space
wqo_upgl,]', S | ARer: Opt
G [ Formatted: Space After: 0 pt
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- | Centered
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v

Deleted: 14 days prior to the hearing
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NOTICE MATRIX

ACTION:

POSTED:

COURTESY MAILING:

PUBLISHED:

Zoning and
Rezoning

14 days prior to each
hearing before the
Planning Commission
and City Council

14 days to each Affected
Entity

Once 14 days prior to
each hearing before
the Planning
Commission and City
Council.

LMC
Amendments

14 days prior to each
hearing before the
Planning Commission
and City Council.

14 days to each Affected
Entity

Once 14 days prior to
each hearing before
the Planning
Commission and City
Council.

General Plan
Amendments

14 days prior to each
hearing before the
Planning Commission
and City Council.

14 days to each Affected
Entity

Once 14 days prior to
each hearing before
the Planning
Commission and City
Council.

Master Planned
Developments
(MPD)

Appeals of
Planning
Director, Historic
Preservation
Beoard, or
Planning
Commission
decisions, and
including City
Council Call-Up

14 days prior to the
hearing before the
Planning Commission.

7 days prior to the date
set for the appeal or
call-up hearing.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.

To all parties who received
mailed notice for the original
Administrative or Planning
Commission hearing, 7 days
prior to the hearing.

Once 14 days prioi’ﬁ;=

the hearing before the
Planning Commission.

Once 7 days before
the date set for the
appeal or call-up
hearing.

Conditional Use
Approval (CUP)

14 days prior to the
hearing before the
Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners

Once 14 days prior to
the hearing before the

Planning Commiss i
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within 300 ft.

Timeshare Same as CUP Same as CUP Same as CUP
Conversions

Variance 14 days prior to the 14 days prior to the hearing ~ Once 14 days prior to
Requests, Non- hearing before the before the Board of hearing before the
conforming Use Board of Adjustment. Adjustment, to Owners Board of Adjustment.
Modifications within 300 ft. '

and Appeals to :

Board of

Adjustment

Certificate of
Appropriateness
for Demolition
(CAD)

45 days on the Property’
upon refusal of the City
to 1ssue a CAD; 14 days
prior to the hearing
before the Historic
Preservation Board.

14 days prior to the hearing
before the Historic
Preservation Board, to
Owners within 300 ft.

Once 14 days prior to
the hearing before the
Historic Preservation
Board.

Determination of
Historic
Significance

Once 7 days prior to
hearing before the
Historic Preservation
Board.

Once 7 days prior to
hearing before the
Historic Preservation
Board.

Historic District
Design Review

For a 10 day period
once Staff’s preliminary
determination of
compliance has been
reached.

To Owners of adjoining
Property once Staff’s
preliminary determination of
compliance has been
reached, establishing a 10
day period in which Staff’s
decision may be appealed.

Only required upon
appeal of the Planning
Director’s decision.
See appeals from
Planning Director,
Historic Preservation
Board, or Planning
Commission,
including City
Council Call-Up.
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Annexations

Varies, depending on number of Owners and current State law. Consult with the

Legal Department.

wl

Termination of
Project
Applications

Mailed Notice: To
Owner/Applicant and
certified Agent by certified
mail 14 days prior to the
Planning Director’s
termination and closure of
files.

Lot Line
Adjustments:
Between 2 Lots
without a plat
amendment.

To Owners within 300 ft. at
time of initial Application
for Lot line adjustment.
Need consent letters, as
described on the Planning
Department Application

form, from adjacent Owners.

Preliminary and
Final Subdivision
Plat Applications

14 days prior to the
hearing before the
Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft..

Once 14 days prior to
the hearing before the
Planning Commission.

Condominium
Applications;
Record of Survey
Plats

14 days prior to the
hearing before the
Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.,

Once 14 days prio.d
the hearing before the
Planning Commission.

Record of Survey
Amendments

14 days prior to the
hearing

14 days prior to the hearing,
to Owners within 300 ft.

Once 14 days prior to
the hearing.

Subdivision Plat
Amendments

14 days prior to the
hearing

14 days prior to the hearing,
to Owners within 300 ft.

Once 14 days prior to
the hearing.
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" Vacating or 14 days prior to the hearing ~ Once a week for 4

Changing a before the City Council, to consecutive weeks
Street Owners within 300 ft and to  prior to the hearing
il Affected Entities, before the City
Council.

Note: For all applications, notice will be given to the applicant of date, time, and place of
the public hearing and public meeting to consider the application and of any final action

_on a pending application.

Appendix A - Official Zoning Map (Refer to the Planning Department)

PSMk
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Iy S—

PARIC CITY

TITLE 1S - LAND MANAGEMENT CODE (1L.MC)

CHAPTER 3 - OFF-STREET PARKING

Chapter adopted by Ordinance No. 00-25
CHAPTER 3 - OFF-STREET PARKING.
15-3 -1. PURPOSE.

The purpose of this Chapter is to:

(A)  specify Parking Area and Access
drive standards for all Development within
the City;

(B)  specify Parking Ratio requirements
for specific land Use categories to ensure
adequate and not excessive parking is
provided for the Use.

(C)  provide solutions to mitigate impacts
of parking and vehicular oriented
Development;

(D)  provide for safe and efficient parking
for people with disabilities; and

(E)  provide for convenient and safe
motorcycle and bicycle parking to encourage
and facilitate alternative modes of
transportation.

15-3 -2. REQUIREMENT.

An Applicant must provide required Off-
Street parking with adequate provisions for
independent ingress and egress by
automobiles and other motorized vehicles
at the time a Building is erected or enlarged.

If any land, Structure, or Use is changed to
create more Off-Street parking demand, the
Owner must provide such additional Off-
Street parking for the new Use as is required
by this Chapter. Required parking must be
on-Site unless the Planning Commission
allows such parking on adjacent or nearby
deed restricted Lots.

15-3-3. GENERAL PARKING
AREA AND DRIVEWAY STANDARDS.

Off-Street parking shall meet the following
standards:

(A) GRADING AND DRAINAGE.

(1) Parking Areas must be
Graded for proper drainage with
surface water diverted to keep the
Parking Area free of accumulated
water and ice.
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2) Adequate control curbs must
be installed to control drainage and
direct vehicle movement.

3 Parking Area drainage must
be detained on Site, treated if
required under NPDES (National
Pollution Discharge Elimination
Standards), and channeled to a storm
drain or gutter as approved by the
City Engineer.

4) Drivéways must not exceed a
fourteen percent (14%) Slope.

(5) Drives serving more than one
Single-Family Dwelling shall
provide a minimum twenty foot (20')
transition Area at no greater than
two percent (2%) Slope beginning at
the back of the curb, or as otherwise
approved by the City Engineer, in
anticipation of future Street
improvements.

(B) SURFACING. Parking Areas and
driveways must be Hard-Surfaced,
maintained in good condition, and clear of
obstructions at all times. See Required Yard
Exceptions in Chapter 2 for further drive and
parking requirements in specific Zoning
Districts.

(C) PARKING AREA LIGHTING.
Low-pressure or high pressure sodium light
sources are the only allowed light sources
for Parking Areas with five (5) or more
spaces. Lighting fixtures affixed to
Buildings for the purposes of lighting

levels should be designed with minimum

light distributed above the horizontal plane
of the Luminaire.

¢)) MAXIMUM LIGHT
DISTRIBUTION. For uniformity in
lighting and prevention of shadows,
an average horizontal Juminance

level of two (2) Foot Candles with a ‘

4:1 Uniformity Ratio over the. Site is
the maximum allowed.

2) POLE HEIGHT/
WATTAGE/ DESIGN/ HEIGHT.

measured from the Parking Lot or
driveway surface, in the range of
twelve feet (12') to twenty feet (20')

as determined by the Planning .-

Department and/or the Planning :
Commission. The maximum height
shall only be allowed at the review

and approval of the Planning .~

Department with specific findings.
The determination shall be based on:

(a) review of the Site
plan,

(b)  proposed land Uses,

(c) surrounding land
Uses,

(d) Parking Area size,

(e) Building mass,
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15-3-3.

H location of the Site
with respect to other lighting
sources,

(g) impacts on the
adjacent Properties,

(h) topography of Site,
and

(1) other Site features.

Light Poles higher than sixteen feet
(16'") are appropriate only for Parking
Areas exceeding two hundred (200)
stalls and not in close proximity to
residential Areas.

(3)  PARKING AREA
WATTAGE/DESIGN
STANDARD.

(a) Luminaries for twelve
foot (12") to sixteen foot (16')

poles must not exceed fifty
(50) watts per fixture or 105
watts per pole.

(b) Luminaries for

eighteen foot (18') and twerkltAym i

foot (20') poles must not
exceed seventy-five (75)
watts per fixture or 150 watts
per pole.

(©) Wood fixtures and
fixtures mounted on wooden
poles are encouraged. They
must be naturally stained or
painted in earth tones. If
metal fixtures or poles are

used they should be black,
dark brown or earth tone.

(d) The base of the pole
shall be treated with paint,
stain, stucco or another form
of decorative cover. All
attempts shall be made to
place the base of light poles
within landscape Areas.

(4) UNDERGROUND
PARKING GARAGE
ENTRYWAYS. Light sources
within the first thirty feet (30') of an
open garage entryway must be
high-pressure sodium light sources
with partially shielded fixtures.

(5) SUBMISSION
REQUIREMENTS. An Application
for Development with Off-Street
parking must contain the following:

(a) plans indicating the
location on the premises, and
the type of illumination
devices, fixtures, lamps,
installation and electrical
details;

(b)  description of
illuminating devices, fixtures,
lamps, supports, reflectors,
and other devices, that may
include, but is not limited to,
manufacturer catalog cuts and
drawings, including section
where required;
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15-3-4
(c) photometric data, 3) INTERIOR
such as that furnished by LANDSCAPING
manufacturers or similar REQUIREMENTS IN THE
showing the angle of the cut GENERAL COMMERCIAL
off or light emission. A point (GC), REGIONAL
by point light plan may be COMMERCIAL OVERLAY
required to determine the (RCO) AND LIGHT
adequacy of the lighting over INDUSTRIAL (LI) ZONING

the Site.

(6) NON-CONFORMANCE.
All operable outdoor light fixtures
lawfully installed, that do not meet
these lighting requirements, are
considered to be non-conforming
fixtures. The Applicant must bring
such fixtures into compliance with
this Code with any exterior Building
Permit. On residential Structures,
only new exterior fixtures on
remodels or new additions must
comply with these requirements.

(D) PARKING AREA

LANDSCAPING. Landscaping for

Parking Areas is considered Landscaped
I Open Space.

(1)  SIZE OF PARKING
AREA. For purposes of this
Section, a Parking Area is defined as
five spaces or more. Underground
parking or Parking Structures are
excluded from the provisions of this
Section except Screening.

(2) CALCULATION OF
PARKING AREA. The Parking
Area includes all spaces, aisles, and
drives, as defined by the top-back of
curb or edge of pavement.

DISTRICTS. Each Parking Area in
the GC, RCO and LI Districts must
have an Interior Landscaped Area
equivalent to twenty percent (20%)
of the total Parking Area, including
drive aisles. Parking Areas with
fewer than fifty (50) spaces must
have an Interior Landscaped Area
equivalent to ten percent (10%) of
the Parking Area. Ten feet (10") of
Pernimeter Landscaping may count
towards the Interior Landscaped
Area.

Landscaped Areas shall generally not
be less than five feet (5") wide. A
reduction in the landscape Area
width may be granted by the
Planning Director if the Applicant
provides acceptable mitigation to
vegetate and buffer the unenclosed
Parking Area.
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Building Foundation Landscaping
does not count towards Interior
Landscaping Area.

NON-CONFORMANCE. All
landscaping lawfully installed, that
does not meet these requirements is
considered non-conforming
landscaping. The Applicant must
bring such landscaping into
compliance with this Code with any
change in Use that increases the
Parking Ratio requirements for the
Site.

(4) INTERIOR
LANDSCAPING. Parking should
generally be located to the rear of
Buildings or Screened so it does not
dominate the Streetscape. In the
design of large Parking Areas, bays
or stalls shall generally be separated
by landscaping to break up the mass
of Hard-Surface paving. The
Parking Area must be designed to
provide adequate snow storage in
winter.

Landscaped Areas shall generally not
be less than five feet (5') wide. A
reduction in the landscape Area
width may be granted by the
Llanmng Director if the Applicant
provides acceptable mitigation to
vegetate and buffer the unenclosed
Parking Area.

(5) PERIMETER
LANDSCAPING. Unless a
driveway exception is used,
unenclosed Parking Areas shall

generally include landscaping on all
perimeter Property Lines. This
provision shall not be required in
zoning districts that allow zero Lot
Line Development, or within the
Historic District Zones, unless
required as part of an approved
Master Planned Development.

Landscaped Areas shall generally not
be less than five feet (5') wide. A
reduction in the Landscape Area
width may be granted by the
Planning Director if the Applicant
provides acceptable mitigation to
vegetate and buffer the unenclosed
Parking Area.

The Applicant shall generally
maintain a minimum of one (1) tree
and five (5) shrubs per twenty-five
linear feet (25') of Landscaped Area.
Trees and shrubs may be clustered
as part of good design.

The Frontage Protection Overlay
Zone (FPZ) requires a minimum
landscaped buffer of thirty feet (30")
in width, abutting the Street.
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(6) SNOW STORAGE. Snow
storage Areas may be included in the
Interior or Perimeter Landscaped
Areas if they are landscaped to
accommodate snow storage.

) STORM WATER
DETENTION/ POLLUTION
CONTROL. Landscaped Areas
used for storm water detention and
pollution control may count towards
the landscaping requirements.

8) CLEAR VIEW OF
INTERSECTION.

(a) Comer Lots. No
landscape obstruction is
allowed in excess of two feet
(2) in height above Street
Grade within the Sight
Distance Triangle. A
reasonable number of trees
with lower branches pruned
to six feet (6') to permit
automobile drivers and
pedestrians an unobstructed
view of the intersection may
be allowed by Administrative
Permit.

(b) Driveway Access.
The same criteria as used on
corner Lots apply to driveway
Access except that the
triangular Area is defined by
the intersection of the road
Right-of-Way, the line
extending from the point-of-
curve at the top-back-of-curb,
and a line connecting them at

points twenty-five feet (25')
from their intersection.

(E) SNOW STORAGE. Where parking
availability will be affected by weather
conditions, the Owner must provide
adequate non-Hard Surfaced and landscaped
snow storage Areas. Said snow storage
Areas must be on-Site and equivalent to
fifteen percent (15%) of the total Hard-
Surfaced Area, including, Parking Spaces,
aisles, driveways, curbing, gutters, and
sidewalks adjacent to each surface Lot in a
usable, readily accessible location.
Landscaping of these Areas shall
accommodate snow removal and storage on-
Site.

(F)  PARKING SPACE

DIMENSIONS.

(1)  Parking Spaces must be nine
feet (9') wide by eighteen feet (18")
long. The City Engineer may
approve minor variations in Parking
Space dimensions.

2) ADA Parking Space width
requirements vary and shall be
consistent with current Uniform
Building Code standards.

3) Compact spaces with
dimensions of nine feet (9') wide by
sixteen feet (16') long may be
provided. These spaces are not Code
spaces for the purpose of satisfying
parking requirements.

(G) STREET ACCESS AND

CIRCULATION. Off-Street Parking Areas
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must have unobstructed Access to a Street or
alley. The Parking Area design for five (5)
or more vehicles, must not necessitate
backing cars onto adjoining public
sidewalks, parking strips, or roadways. With
the exception of permitted Tandem Parking,
Parking Spaces shall be independently
accessible and unobstructed.

Applicants for all Drive-up or Drive-through
service windows or facilities must provide
sufficient stacking space for vehicles waiting
for service, to prevent vehicles from waiting
in the Right-of-Way.

(H) DRIVEWAY WIDTHS AND
SPACING.

(1) DRIVEWAY WIDTHS.
The following driveway width
dimensions are required. Additional
driveway standards for the Historic
District are outlined in Section 15- 3
-8 of this Chapter. Minor variations
in driveway widths may be approved
by the City Engineer.

PROPOSED
USE

MINIMUM
WIDTH

MAXIMUM
TOTAL
|- - WIDTH -

RESIDENTIAL 10' 27
Single-Family
Duplex
Shared
Driveways

RESIDENTIAL 18’ 30
Multi-Unit, 5 or
more Parking
Spaces

COMMERCIAL 24 30

Requiring 5 or

more Parking
Spaces

COMMERCIAL 18 30

Requiring 4 or

fewer Parking
Spaces

1)) TANDEM SPACES. Parking
designs, which necessitate parking one
vehicle directly behind another (not
perpendicular to each other) are permitted
only for Single Family Dwellings, Accessory

* Apartments, and Duplex Dwellings in all

zoning districts. In any Zoning District
where the Front Yard is twenty feet (20") or
less, both Parking Spaces must be
perpendicular to the Street, unless there is an
adequate landscaped buffer between the
Street and Parking pad, subject to review by

the Planning Director.
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Yes No

J) CLEAR VIEW OF
INTERSECTING STREETS. Inall

Zoning Districts, no obstruction is allowed
in excess of two feet (2') in height above
Street Grade on any comner Lot within the
Site Distance Triangle. See 15-3-3(D)(8)

A reasonable number of trees with lower
branches pruned to six feet (6') to permit
automobile drivers and pedestrians an
unobstructed view of the intersection may be
allowed by Administrative Permit.

(K) SIGNS. Refer to the Park City Sign
Code, Title 12, for specific requirements for
all signs associated with parking and drives.

15-3 -4. SPECIFIC PARKING
AREA AND DRIVEWAY STANDARDS
FOR SINGLE FAMILY RESIDENCES
AND DUPLEXES, PARKING AREAS
WITH 5 OR MORE SPACES, AND
PARKING STRUCTURES.

(A) SINGLE FAMILY RESIDENCES
AND DUPLEXES.

(1)  SINGLE GARAGES. In
Single Family Dwellings, single car
‘garages must have a minimum
interior dimension of eleven feet

(11") wide by twenty feet (20') deep.
Double car garages must be at least
twenty feet (20") wide by twenty feet
(20') deep.

All vehicles, boats, RVs, trailers, and
similar wheeled vehicles must be
parked on an approved paved
surface. At no time shall a vehicle be
parked on lawn or other landscaped

2) CIRCULAR
DRIVEWAYS. Circular driveways
are permitted for Single Family and
Duplex Dwellings provided pne leg
leads directly to and from a legally
located garage or carport, subject to
the following conditions:

(a) Such drives shall be
hard-surfaced.

(b) Such drives shall be a
minimum of fifteen feet (15").
and a maximum of twenty-
four feet (24') in width.

() There shall be a
Landscaped Area at least
fifteen feet (15') in depth
from the Front Property Line
to the inside of the drive.

(d) Driveway Areas are
not to be used for the parking
or storage of any trailer,
camper, motor home, boat, or
other equipment at any time,
nor is the Area to be used for
permanent parking of any
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vehicle.

(e) Passenger
automobiles may be parked
on driveways serving private
residences, provided the
automobile is parking
completely on private
Property.

(B) PARKING AREAS WITH FIVE
(5) OR MORE SPACES.

¢ All Parking Lots shall
maintain the required Front and Side
Yard as would be required for any
Structure.

2) Wherever a Parking Lot or
driveway to a Parking Lot is
proposed to abut a residential Use,
the Applicant must Screen the Lot or
drive.

3) Adjacent driveways must be
separated by an island of the
following widths: Multi-Unit
Dwelling a minimum width of
eighteen feet (18'); Commercial a
minimum width of twenty-four feet
(24).

4) Driveways must be at least
ten feet (10') from any intersecting
Right-of-Way.

The City Engineer may approve
minor spacing and width deviations.

(C)  PARKING GARAGES AND

STRUCTURES.

(1) STRUCTURED PARKING
REQUIREMENTS. Parking within
a fully enclosed Parking Structure
where the weather does not affect the
availability of Spaces requires the
following:

(a) Twenty-four foot (24")

minimum aisle width, for 90 degree. . - { Deleted: B

layout;

(b) Adequate circulation to
ensure that each required Space is
readily accessible as well as usable.
Column and wall locations must be
specifically addressed in terms of
automobile and pedestrian
circulation and maneuvering.

(c) Light sources within the first
thirty feet (30") of a Parking Structure
opening must be high pressure
sodium or compact fluorescent light
sources with Partially Shielded
fixtures.

15-3 -5. DRIVEWAY
STANDARDS FOR PRIVATE
DRIVEWAYS WITHIN PLATTED,
UNBUILT CITY STREETS.

The following standards apply to driveways
within platted but un-built Streets.

(A)  The driveway shall not exceed ten
percent (10%) Slope.

(B)  Adequate snow storage Area along

the downhill side and/or end of the driveway
shall be provided.
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(C)  The driveway must be paved with
asphalt or concrete.

(D)  The driveway must not pre-empt any
existing physical parking, which may occur
in the platted Street. If the platted Street has
been improved to provide Public Parking,
then any driveway proposal must replace
such parking with new Public Parking of
equal or better convenience and
construction.

(E)  The driveway and related
improvements such as retaining walls shall
be designed and built to minimize present
and future conflicts with public utilities and
stairs.

(F)  The driveway construction requires a
Conditional Use permit, Section 15-1-10.

(G)  An encroachment permit for the
driveway is required.

(H)  Private utilities, including snow melt
devices, within the platted City Street
require approval by the City Engineer.

15-3 -6. PARKING RATIO
REQUIREMENTS FOR SPECIFIC
LAND USE CATEGORIES.

(A) RESIDENTIAL USES. Off-Street
parking shall be provided for each land Use
as listed in this section, in the Parking Ratio
Requirements tables. When applying the
tables, the parking requirements stated for
each Use, or combination of Uses, applies to
each Dwelling Unit within the Structure.

requirements are also shown below: Also
refer to 15-15 Definitions for clarification of

Uses.
RESIDENTIAL PARKING RATIO
REQUIREMENTS

USE PARKING RATIO
(NUMBER SPACES)

Accessory 1 per bedroom

Apartment

Lockout Unitin | 1 per bedroom

Single Family

and Duplex

Dwellings

Single Family [ 2 per Dwelling Unit

Dwelling

Duplex 2 per Dwelling Unit

Dwelling (4 total)

Triplex 2 per Dwelling Unit

Dwelling (6 total)

Multi-Unit Apartment/ 1 per

Dwelling Condominium Dwelling
not greater than | Unit
650 sf floor Area
Apartment/Cond | 1.5 per
ominium greater | Dwelling
than 650 sfand | Unit
less than 1000 sf
floor Area
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Public and Quasi-
Public Institution,
church and school;
Public Utility Uses;
and Cemetery

1 space per 5 seats, or 2
spaces per 3 employees, or
1 space per 1,000 sf of
floor Area, whichever is
greater

Apartment/ 2 per
Condominium Dwelling
greater than Unit
1,000 sf and less

than 2,500 sf

floor Area

Apartment/ 3 per
Condominium Dwelling
2,500 sf floor Unit
Area or more

Auditorium and
Assembly Hall

1 space per every 5 seats

Bed and Breakfast
Inn

1 space per bedroom

House, Hostel,

Dormitory 1 per 200 sf floor Area
devoted to accommodations
Boarding 1 per 2 beds; and 1 per

manager’s unit

Hotel, Minor and
Major

1 space per room or suite,
and 1 space per 200 sf of
separately leasable
commercial space

Secondary
Living Quarters

1 per bedroom in addition to
requirements for primary
residence

Offices, General

3 spaces per 1,000 sf of
leasable floor Area

Guest House

| per Unit

Offices, Intensive

5 spaces per 1,000 sf of
leasable floor Area

(B) NON-RESIDENTIAL USES. In

non-residential projects, or for non-residential
space associated with primarily residential
Structures, the following parking requirements
shall apply: Also refer to LMC Chapter 15-15,
Definitions, for clarification of Uses.

Office and Clinic,
Medical

5 spaces per 1,000 sf of
leasable floor Area

Hospital, Limited
Care

I space per 2 beds

Hospital, General

3 spaces per bed

Automobile Sales/
Rental

1 space per vehicle plus
one space per employee

NON-RESIDENTIAL
PARKING RATIO REQUIREMENTS

USES

PARKING RATIO
REQUIREMENT
(NUMBER SPACES)

Financial Institution,
with and without
drive-up

3 spaces per 1,000 sf of
net leasable floor Area

Group Care Facility

1 per 2 bedrooms plus |
per employee per shift, or
2 per 3 employees per
shift, whichever is greater

Retail & Service
Commercial, Minor,
Personal Service

3 spaces for each 1,000 sf
of net leasable floor Area

Retail & Service
Commercial, Major

S space for each 1,000 sf
of net leasable floor Area

Child Care Center

1 per on-duty staff per
shift and | per 6 children

Retail & Service,
outdoor storage
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Retail & Service,
Auto Related and
Gas Stations

5 spaces per 1,000 sf of
net leasable floor Area

Shopping centers or
complexes of multi-
tenant retail spaces

3.5 spaces per 1,000 sf of
leasable floor Area,
excluding corridors and
service Areas not related
to individual tenant retail
spaces

Recreation Facility,
Public

I space per 4 seats or 5
spaces per 1,000 sf of
floor Area, or | per 3
persons rated capacity
depending on type of
facility

Convenience Store,
Support Commercial
Uses

5 spaces per 1,000 sf of
net leasable floor Area

Indoor 1 space per 4 seats or 5
Entertainment, spaces per 1,000 sf of
Theater floor Area depending on
type of facility
Commercial | space per 3 persons

Outdoor Recreation
and Stables, Riding
Academy

maximum rated capacity

Standard and Bar

Cafe/Deli 3 spaces per 1,000 sf of
net leasable floor Area
Restaurant, 1 space for every 100 sf of

net leasable floor Area,
including kitchen Areas

Master Planned
Developments

As determined by
Planning Commission
based on proposed Uses

Restaurant, Outdoor
Dining

Based on Site specific
review at the time of CUP

Mining Operations

2 spaces per 3 employees

Restaurant, With
Drive-up

15 per 1,000 sf of net
leasable floor Area

Light Industrial and
Wholesale
establishments

1 for every 2 employees in
the largest shift plus 1
space for each vehicle
used in conducting the
business and wholesale,
storage uses at | per 1,000
sf of floor Area and light
manufacturing at 2.5 per
1,000 sf of floor Area

Airports/Heliports

As determined by the
Planning Commission.
based on traffic generation
study-

Temporary
Improvement

1 per employee plus 2
guest spaces

Tramway Station/
Ski Base Facility -

See Chapter 8.20

Recreation Facility,
Private or HOA

Minimum of 1 space per 4
persons maximum rated
capacity

(C) CALCULATION OF SPACES. if

a project incorporates two Uses, the Use
requiring higher number of Parking Spaces
shall govern. Whenever the calculation
results in a fractional number, the number of
spaces required must be rounded up to the

next whole number.

15-3-7.

PARKING IN MASTER

PLANNED DEVELOPMENTS AND
CONDITIONAL USE PERMITS.

(A)  In Master Planned Developments
and in review of Conditional Use permits,
the initial parking requirement is determined
by referring to the requirements for the Use
and the underlying zone. The Planning
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Commission may reduce this initial parking
requirement to prevent excessive parking
and paving. The Applicant must prove by a
parking study that the proposed parking is
adequate. The parking study must analyze
whether:

(1)  parking Uses will overlap,

2) commercial spaces within the
project will serve those residing
within the project rather than the
general public,

3) or other factors that support
the conclusion that the project will
generate less parking than this Code
would otherwise require.

(B)  Master Planned Developments with a
parking demand of eight (8) or fewer
Parking Spaces may not reduce required
parking under any circumstance.

(9] See LMC Chapter 10, Master
Planned Developments, for Parking Area
Landscaping Requirements for MPDg.

15-3 -8. PARKING IN THE
HISTORIC DISTRICT.

(A)  To encourage the location of parking
in the Rear Yard and/or below Grade, the
City allows common driveways along shared
Side Yards to provide Access to parking if
the Owner restricts the deeds to both
Properties to preserve the shared drive in

perpetuity.

(B)  Common Parking Structures are
allowed as a Conditional Use where it

facilitates:

€)) The Development of
individual Buildings that more
closely conform to the scale of
Historic Structures in the district;
and

2) The reduction, mitigation or
elimination of garage doors at the
Street edge.

(C) A Parking Structure may occupy
below Grade Yards between participating
Developments if the Structure maintains all
Setbacks above Grade and the area above
Grade is properly landscaped., subject to
Conditional Use Permit or Master Planned

Development

(D)  Driveways between Structures are

- allowed in order to eliminate garage doors

facing the street, to remove cars from on-
Street parking, and to reduce paved Areas,
provided the driveway leads to an approved
garage or Parking Area.

(E)  Tuming radii are subjéct td,review by

the City Engineer as to function and design.

15-3 -9, BICYCLE PARKING
REQUIREMENTS.

(A)  New construction of, and additions
to existing commercial or industrial
Structures or Multi-Unit Dwellings must
provide at least three (3) bicycle Parking
Spaces or ten percent (10%) of the required
off-Street Parking Spaces, whichever is
greater, for the temporary storage of
bicycles.
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(B)  For Developments generating a
parking demand of greater than fifteen (15)
bicycle Parking Spaces, the number and
location of bike racks and storage shall be

based on the land Use and Site specific
critenia such as Site design, parking layout,
location of entrances, and proximity to
public transit.

(C) EXCEPTION. These standards
shall not apply to existing Structures that
have been built with zero Setbacks or when
such facilities would negatively impact
Access, circulation, or snow removal.

(D)  Bicycle spaces must accommodate
bicycle storage medium security racks, in
which both the bicycle frame and the wheels
may be locked by the user. The spaces must

be designed to prevent damage to the bicycle .

and to facilitate easy and secure storage
without interference from or to adjacent
bicycles. Bicycle racks or lockers must be
anchored and be of solid construction,
resistant to rust, corrosion, hammers and
SAWS.

(E)  Bicycle spaces must be Compatible
in design and function with the surrounding
Buildings and with surrounding Street
furniture.

(B Such facilities must be located in
convenient, highly-visible, active, well-
lighted Areas but shall not interfere with
pedestrian movements and snow storage.
15-3 -10. OFF-STREET LOADING
SPACES.

(A)  Exceptin the Historic District Zones,
every Structure that is to be used for any
purpose which involves the receipt or
distribution of materials or merchandise by

space for standing, loading, or unloading
services Off-Street. All such loading Areas
or berths shall be located so that no vehicle
loading or unloading merchandise or other
material shall be parked in any Front Yard or
in any Street or Right-of-Way.

(B) Except in the Historic District Zones,
loading docks and loading Areas must be
Screened from adjoining Property and public
Right-of-Way.

PSMnochangeKAWS
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TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 4 - SUPPLEMENTAL REGULATIONS

Chapter adopted by Ordinance No. 02-07

CHAPTER 4 - SUPPLEMENTAL
REGULATIONS.

15-4 -1, PURPOSE.

The regulations set forth in this chapter
qualify or supplement, as the case may be,

the regulations appearing elsewhere in this
Code.

15-4 -2, FENCES AND WALLS,
(A) LOCATION.

Fences and, Wallg may be erected or allowed
within the buildable area, and as allowed in
the Sethack Exceptions in Chapter 2. Any
Fence or Wall greater than six feet (6') in
height requires an administrative

Planning, Building and Engincering
Departments, unless the Fence or Wall is
approved as part of a Master Planned
Development or Conditional Use Permit.
Any Fence or Wall greater than six feet (67)
in height requires a building permit.

Within any required Front Yard or Street

Side Yard, Fences and Walls shall not
exceed four feet (4') in height, measured

Conditional Use permit approved by the

from Final Grade,

Fences and Walls shall not exceed six feet
(6') in height measured from Final Grade

Property Line separating two (2) Lots and
there is a difference in the Grade of the
Properties, the Fence or wall may be erected
or allowed to the maximum height permitted
on either side of the Property Line.

The height of Walls in the Front Yard may
exceed four feet (47), measured from Final
Grade, subject to approval by the Planning
Director and City Engineer, and may exceed
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from Final Grade, subject to approval of an
administrative Conditional Use permit or as
approved with a CUP.

(B) RESTRICTIONS ON
MATERIALS. Chain link Fences are

' {Deleted:

w

k 'LDeIeted

¢, berms and hedpges

" { Deleted:

w

e '{Deleted:

e ( Deleted

¢ and a Building Permit

, Qeleted:

F

L [ Deleted: ,

i et e U S

prohibited in all zones with the following

46

. { Deleted:

w

" { peleted

¢, berms, and hedges

\_J;_J\_)L_A




-

PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 4 - Supplemental Regulations

) For recreational facilities
such as tennis courts,

2) As temporary limits of
disturbance fencing during

3) Chain link Fences_within the
required Yard areas may be
permitted in other circumstances by
the Planning Director when it is
found that the Fence is necessary in
the interest of security or public
safety, and when the Fencing needs
cannot be reasonably met with any
other type of Fencing .

(C) BERMS
Berms within the required Yard Area may be
constructed subject to the following:

)] Landscaping shall be
incorporated into the design of the
berm and shall extend its entire
length.

) Berms shall be designed with
sufficient undulation to provide
visual relief and shall meander for
the, entire length.

3) Within Front Yard areas
berms may not be constructed to
interfere with required Sight
Distance and may not obstruct
driver’s line of sight from streets and
roads,

15-4-2
exceptions, which must be approved by the
| Planning Director. 15-4 -3, HOME OCCUPATION.

A Home Occupation is a permitted
Accessory Use, conducted and carried on
entirely within a dwelling by Persons
residing in the dwelling, which Use is
clearly incidental and secondary to the Use

Only those Persons making the home their
primary residence may be employed in a
Business operated from that home.

A Home Occupation shall not include the
on-Site sale of goods or merchandise except
those, which are produced on the premises,
or those that are clearly Incidental Retail
Sales, and shall not involve the Use of any
outdoor yard space to conduct the Business,
with the exception of permitted agricultural
and horticultural products. Activity outside
of the Buildings, related to the Home
Occupation that is not normally associated
with a residential Use is not permitted.

The Use of mechanical equipment shall be
limited to small tools whose Use shall not
generate noise, vibration, smoke, dust, heat,
glare, or odors perceptible beyond the
premises of the dwelling.

The total Area used for the Home
Occupation shall be limited to no more than
one-half ( 2 ) of the floor Area of the first
floor and shall not change the residential
character of the Building. This does not

require the Home Occupation to occupy only

the first floor.
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Outdoor storage of equipment, materials,
and supplies associated with a Home
Occupation is prohibited. Storage of
equipment, materials, and supplies

| associated with a Home Occupation, within
a garage, shall not displace required Off-

I Street parking.

There shall be no exterior advertising of
Home Occupation Businesses on the
premises by window displays or signs.

No traffic may be generated by such Home
Occupation in a volume that creates a need

| for parking greater than that which can be
accommodated on the Site consistent with
the residential parking requirements or
which is inconsistent with the normal
parking usage of the district.

(A) A Home Occupation may include,
but is not limited to, the following, provided
that all requirements contained herein are
met:

(N arts and crafts studio;

2) culinary products Kitchen or
studio;

dress-making or millinery

l 3)

work;
(4)  professional office;

| (5)  home office for insurance or
real estate sales or telemarketing; or

(6) teaching and tutoring.

(B) A Home Occupation shall not be

interpreted to include the following:
) animal hospital;
2) long-term care facility;

3) restaurants, bars, cafes, shops
and other general commercial retail
Uses;

4) Bed and Breakfast Inns; or

(5) Child Care or Group Care
Facilities.
15-4 - 4. SECONDARY LIVING
QUARTERS.

Secondary living quarters are a permitted
Accessory Use in all districts except the
HRL, HR-1, HR-2, and ROS, unless
previously approved by a Master Planned
Development. Any request for secondary
living quarters within residential dwellings
shall be reviewed and approved by the
Planning Department. The following
criteria must be established prior to issuance
of Building Permit or Certificate of
Occupancy;

(A) SIZE. The maximum size for
secondary living quarters shall be 1,000
square feet. This amount shall be included
in the total Building Floor Area square
footage calculations for all Structures.

(B) PARKING. One (1) on-Site Parking
Space for each Secondary Living Quarter
shall be provided in addition to the
underlying parking requirement. Tandem
Parking is allowed.
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(C) SINGLE UTILITY METERS.
The main dwelling and the Secondary
Living Quarters shall be on the same utility
meters.

(D) KITCHENS. Secondary Living
Quarters shall not contain full Kitchens, as
defined by this Code.

(E) ACCESS. The secondary quarters
shall be designed to have direct Access into
the main dwelling.

(F) NO SEPARATE LEASES. The
secondary quarters shall not be rented or
leased separately from the main dwelling.
Nightly Rentals and other seasonal rentals
are prohibited. Secondary living quarters are
for the Use of the Owner of the main
dwelling for guests, household help,
relatives, and other similar persons.

15-4 -5. LOCKOUT UNITS.
Lockout Units are a Conditional Use in the
HRL District and are an Allowed Use in all
other Zoning Districts, except in the ROS,
POS, SF, and LI Districts where they are not
permitted. A Lockout Unit is an Area of a
dwelling with a separate exterior Access and
toilet facilities but does not contain a
Kitchen. Lockout Units are limited to a
maximum Floor Area of 1,000 square feet.

Nightly Rental of Lockout Units is a
Conditional Use in all Districts where
Lockout Units are an Allowed or
Conditional Use.

15-4-6. GUEST HOUSES.

Guest Houses are a Conditional Use in
Zoning Districts where they are permitted
and must be reviewed against the
Conditional Use permit regulations in LMC
Chapter 15-1-10. Guest Houses are only
permitted on Lots of one (1) acre or greater.
Guest Houses are not allowed in the HRL,
HR-2, HCB, ROS, POS, RCO, GC, or LI
Zoning Districts.

Guest Houses may be no larger than one
third (1/3) of the size of the Main Dwelling,
in terms of Floor Area and shall be limited
to a maximum Floor Area of 1,500 square
feet, unless additional Floor Area is
approved by the Planning Commission
during a Master Planned Development
approval. A Guest House may not increase
the Floor Area or Building Foot Print as
specified in the Land Management Code or
any specific Subdivi"sion approval.

Guest Houses may be attached or detached
from the main house and may not be sold or
leased separate from the main house. Prior
to Building Permit or Certificate of
Occupancy issuance, a deed restriction
“Notice to Purchaser” stating that the Guest
House may not be sold or leased separate
from the main house, shall be recorded at the
County Recorders Office.

15-4-17. ACCESSORY
APARTMENTS.

Accessory Apartments are subject to the
following criteria;

(A) CRITERIA FOR USE.
)] SIZE. Accessory
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Apartments may be no more than one
third (1/3) of the dwelling size, shall
be limited to a maximum Floor Area
of 1,000 square feet, and shall be no
less than 400 square feet with no
more than two (2) Bedrooms. An
Accessory Apartment may not
increase the Floor Area of a Structure
over the maximum Floor Area as
specified in the Land Management
Code or Subdivision approval.

(2) PARKING. One (1) Parking
Space per Bedroom must be
provided in addition to the existing
requirement for the primary
residence. Parking Spaces for
Accessory Apartments need not be
covered and may be provided in
tandem subject to one of the
following criteria:

(a) One (1) Parking
Space for an Accessory
Apartment may be provided
in tandem if the existing
driveway length equals or
exceeds twenty-five feet (25')
as measured from the
Property Line. Parking is
permitted only within
approved garages and on
paved driveways.

(b) One (1) Parking
Space for an Accessory
Apartment may be provided
in tandem in an effort to
preserve existing Significant
Vegetation and when all
other parking alternatives are

undesirable.

(©) Historic District
Zones. One (1) tandem
Parking Space (parking one
vehicle behind another) for
an Accessory Apartment
proposed in any residential
Historic District Zone may be
provided when the Applicant
has secured a Conditional
Use permit and the Planning
Commission has made the
following findings:

(1) Tandem
Parking will not
create an undue
hardship for the
neighborhood.

(ii) Other parking
options are less
desirable than the
proposed tandem
space.

(iii)  Reasonable
efforts, such as
automatic garage door
openers, lease
provisions and/or
limitation of garage
storage, have been
made to encourage the
Use of all Off-Street
Parking.

(3)  APARTMENTS PER LOT.

No more than one (1) Accessory
Apartment may be located on a Lot,
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(4) REQUIREMENTS FOR
REVIEW. The Applicant for an
Accessory Apartment must submit a
floor plan, architectural elevations,
and Site plan showing any proposed
changes to the Structure or Site.

(5) DENSITY LIMITS. A
permit for an Accessory Apartment
may not be granted if more than
three (3) of the homes within three
hundred feet (300') of the Applicant's
Property boundary contain other
established Accessory Apartments.
There may be no more than four (4)
Accessory Apartments within a three
hundred foot (300') radius.

(6) OWNERSHIP. One (1)
unit, either the main Dwelling Unit
or the Accessory Apartment shall be
occupied by the Owner of the
Structure and the Accessory
Apartment shall not be sold
separately.

@) DEED RESTRICTION. A
deed restriction “Notice to
Purchaser” must be filed with the
County Recorder, which states:

"A permit for an Accessory
Apartment was issued to

’

the current Owner of this
Property on

. This
permit does not run with the
land and is automatically
invalidated by the sale or

(B)

transfer of this Property.
Prospective purchasers should be
advised that only one (1) unit on the
Property may be rented; the other
must be occupied by the Owner™".

Prospective purchasers who intend to
reside in one of the units on the
Property may apply with the
Planning Department for an
Accessory Apartment permit. If the
Apartment already exists and all of
the conditions required by zoning
continue to be met, a new permit will
typically be granted. The Owner
shall strictly adhere to the prohibition
of the Use of the accessory Structure
as a Nightly Rental.

(8) NIGHTLY RENTALS.
Accessory Apartments are intended
for long term rental of thirty (30)
days or more and may not be used
for Nightly Rentals.

9 HOMEOWNERS
ASSOCIATION
REGISTRATION AND
NOTIFICATION. All Accessory
Apartments shall be subject to the
Homeowners Association and
notification requirements established
in LMC Chapter 15-1-12 (E).

REGULATED USE REVIEW.

Accessory Apartments in those zones where
the Apartments are a Regulated Use. This
includes all Zoning Districts where
Accessory Apartments are an Allowed Use
and not a Conditional Use. After
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submission of a complete Application and
payment of the Application fee as
established by the fee schedule, the Planning
Department shall approve a permit if the
requested Accessory Apartment complies
with the criteria for Use in Section 15-4-7
(A), established herein. The Regulated Use
permit shall be subject to the one (1) year
review outlined in Section 15-4-7(D).

) PERMIT REVOCATION.
The Accessory Apartment permit
may be revoked by the Planning
Department for non-compliance with
the criteria of this Chapter. The
permittee may appeal the
determination to the Board of
Adjustment, which will evaluate the

of permit non-compliance and decide
if permit revocation should occur.

(C) CONDITIONAL USE REVIEW.
In those zones where Accessory Apartments
are subject to a Conditional Use permit, the
Planning Commission shall review the
requested Use. After submission of a
complete Application and payment of the
Application fee as established by the fee
schedule, the Planning Commission shall
approve a permit if the requested Accessory
Apartment complies with the criteria
established in Section 15-4-7 (A) herein. In
addition, prior to issuance of a Conditional
Use permit, the Planning Commission shall
determine that parking and other impacts as
outlined in LMC Chapter 15-1-10 have been
mitigated. The Conditional Use permit shall
be subject to the one (1) year review
outlined in Section 15-4-7(D).

(1)  PERMIT REVOCATION.

The Accessory Apartment permit
may be revoked by the Planning,
Department for non-compliance with
the criteria of this Chapter and any
additional conditions of approval.
The permittee may appeal the
determination to the Board of
Adjustment, which will evaluate the
of permit non-compliance and decide
if permit revocation should occur.

(D) ONE YEAR REVIEW. Both
regulated Use permits and Conditional Use
permits for Accessory Apartments shall be
subject to a one (1) year review by the
Planning Department. The review shall
occur one (1) year after issuance of the

complaints have been filed and the Planning
Department finds that the Owner and tenants
are complying with the conditions of the
permit, then the permit may be extended
until ownership of the Property is
transferred. If complaints have been filed,
the Planning Department shall ensure that
the Owner of the Property is complying with
the requirements of the Accessory
Apartment permit.

(E)  EXISTING NON-CONFORMING
ACCESSORY APARTMENTS. Existing
non-conforming Accessory Apartments may
be approved by the Planning Department
provided that the Accessory Apartment
meets all of the criteria outlined in Section
15-4-7 (A). If the existing Accessory
Apartment does not meet the criteria as
specified, the Planning Commission shall
review the Use. Permits for non-conforming
Accessory Apartments shall be subject to the
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one (1) year review provisions of Section
15-4-7 (D). The Planning Commission shall
approve the request only if the following
findings can be made:

H The Apartment contains no
more than two (2) Bedrooms;

2) One (1) Parking Space per
Bedroom is provided for Use by the
Accessory Apartment occupants.
On-Street parking shall not be
counted to fulfill parking
requirements;

3) One (1) unit is Owner-
occupied; and

4) Impacts of the Use can be
mitigated.
15-4-8. GROUP CARE
FACILITIES.

(A) PURPOSE. To ensure that Group
Care Facilities do not have an adverse

| impact on the character of adjacent
neighborhoods and to ensure that issues of
public safety, traffic and parking are
mitigated, permitting of these facilities is
governed by the following regulations. The
intent of these regulations is to locate such
Group Care Facilities where the adjacent
Street system is sufficient to accommodate
the traffic impacts generated by the Group
Care Facilities; where the Site can
accommodate adequate Off-Street parking;
where the Structures are designed to be
Compatible with the character of the
adjacent neighborhood; and where the type
of Use, activities, and services provided by

the Group Care Facility are substantially
consistent with the activities otherwise
permitted in the district.

(B)  PERMIT REQUIRED. Ali Group

Care Facilities require a Conditional Use
permit prior to occupancy. A business
license and Certificate of Occupancy for the
Group Care Facility is also required. No
Certificate of Occupancy will be issued by
the City for a Group Care Facility until the
Applicant has submitted a valid license, or
other appropriate authorization, or copy
thereof, from a governmental agency having
proper jurisdiction.

Family foster homes are exempt from these
regulations,,

Child Care homes and facilities are
regulated in Section 15-4-9,

Elder care homes are exempt from these
regulations, provided that the maximum
number of elderly Persons recetving care,
protection and supervision in any such home

Dependent on the review criteria herein, the
maximum permissible number of residents,
excluding supervisors, is eight (8) in the R-
1, HRC and HCB Zoning Districts; twelve
(12) in the RCO, GC, and LI Zoning
Districts; and six (6) in all other Districts
where Group Care Facilities are a
Conditional Use.

The minimum separation requirement
between any other Group Care Facility

shall be 750 feet. The Planning Commission
may permit two (2) such facilities to be
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located closer than 750 feet if they are
separated by a physical barrier, including
without limitation an arterial Street or State
Highway, a commercial district, or a
topographic feature that avoids the need for
dispersal. Reduction in the separation
requirement shall be allowed only after the
Commission has determined that the barrier
and the resulting separation are adequate to
protect the City and neighborhood from any
detrimental impacts resulting from an
excessive concentration of Group Care
facilities in any one (1) vicinity., The
Planning Department maintains a map and
notebook showing the location of such
Group Care Facilities.

(C) REVIEW CRITERIA. The

Care Facilities Applications and forward
them to the Planning Commission. The
Planning Commission shall consider the
following criteria, in addition to all criteria
listed in LMC Chapter 15-1-10, Conditional
Use permit review: :

0} Whether the adjacent Street
system is sufficient to accommodate
the traffic impacts generated by the
Group Care Facility.

) Whether the Group Care
Facility has made on-Site
accommodations for all parking and
circulation requirements.

3) Whether the architectural
design of the facility is Compatible
with the character of the adjacent
neighborhood.

4) Whether the types of
treatment activities or the rendering
of services proposed to be conducted
upon the premises are substantially
consistent with the activities
otherwise permitted in the district.
No Person shall make a Group Care
Facility available to an individual
whose tenancy would constitute a
direct threat to the health and safety
of other individuals or whose
tenancy would result in substantial
physical damage to the Property of
others. This determination that an
individual poses a direct threat to the
health and safety of others or a risk
of substantial physical damage to
Property must be based on a history
of overt acts or current conduct of

that individual and must not be based
on general assumptions or fears
about a class of disabled Persons.

(5) Whether there are other such
facilities located within 750 feet of
the proposed location.

(D) NOTICE. A notice of any Group
Care Facility Conditional Use permit
granted by the City, and any conditions
imposed upon such facility, shall be duly
recorded by the City with the County Clerk
and Recorder, showing the description of the
Property upon which the Group Care
Facility is permitted.

(E) PROHIBITED. Group Care
Facilities are prohibited in the HRL, POS,
and ROS Zoning Districts.

15-4-9, CHILD CARE AND
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CHILD CARE FACILITIES.

(A) POLICY AND PURPOSE It is the
intent of Park City to encourage the
provision of Child Care, which meets the
fluctuating needs and demands of the City's
residents, employees, and employers.
Health and safety, convenience,
compatibility, affordability, and adaptability
dre of primary importance in the regulation
of Child Care facilities. Accordingly, the
City has adopted the following definitions
and regulations that reflect state and national
demographic and social trends while also
reflecting the unique characteristics of Park
City's population and economy.

(B) IN-HOME BABYSITTING. In-
home babysitting includes the provision of
Child Care for four (4) or fewer children
within a dwelling, and within commercial
Buildings outside of residential zones. In-
home babysitting shall be permitted in all
Zoning Districts. In-home babysitting shall
not be regulated by any other Child Care
provisions contained herein and shall be
considered a permitted Accessory Use.
Standard Building and zoning regulations
shall be complied with.

(C) FAMILY CHILD CARE. Family
Child Care is a small scale Child Care home
which includes the provision of Child Care
for up to eight (8) children within the
provider's primary residence and shall
include in the total the provider's own
children under the age of eighteen (18) if
they are cared for in the same Area of the
Structure as that designated for Family Child
Care.

Family Child Care is regulated by the State
of Utah. All required licenses, certificates,
child to caretaker ratios, play Area
requirements, health and safety regulations,
and other regulations as required by the
State shall be the responsibility of the
Owner. These regulations can be found in
the Utah Administrative Code.

€] PERMITS REQUIRED.
Family Child Care homes shall be
permitted in all Zoning Districts
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Occupancy for the home, by the
Chief Building Official, and either an
Administrative Permit issued by the
City Planning Director or a
Conditional Use Permit issued by the
Planning Commission. Family Child
Care in single family homes and
duplexes is an Allowed Use
requiring an Administrative Permit

Family Child Care in Multi-Unit
Dwellings, such as Apartments,
Condominiums, and townhouses,
issued by the Planning Commission.
Family Child Care requires a
Conditional Use Permit in the ROS
and POS Zoning Districts and is
restricted to existing Structures and
Buildings that are the primary
residence of the care provider.

) REVIEW CRITERIA.
Prior to the issuance of either an
Administrative Permit or a
Conditional Use Permit, all Family
Child Care homes are subject to the
following requirements:
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(a) Parking. One (1)
Off-Street Parking Space is
required for each non-
resident or non-family
member employee in addition
to the underlying parking
requirements for residential
dwellings. The residential
driveway may be used for this
purpose provided that parking
is not within the side
Setbacks established for that
zone and the driveway is not
required for a drop-off/pick-
up Area as required herein.

(b) Drop-off/Pick-up
Area. Two (2) drop-oftf/pick-
up Parking Spaces must be
provided. These spaces can
be Street Parking Spaces
provided that they are located
within fifty feet (50') of the
Property and can be reached
without crossing the Street.
The driveway may be used
for drop-off/pick-up if it is
not required for employee or
resident parking as required
herein.

©) Arterial Street. If

located on an arterial Street

or State Highway, an Off-

Street drop-off/pick-up Area
| is required.

(d) Play Area Size and
Location. Minimum indoor
| and outdoor play areas are

regulated by the State, but in
no case shall there be a
structured play area
measuring less than 240
square feet. Play Structures
and equipment shall meet
Consumer Product Safety
Commission guidelines.

(e) Signs. All signs must
conform to the Park City Sign
Code requirements of the
specific Zoning District. In
single family zones, no signs
will be permitted for a Family
Child Care home.

$)) Primary Residence.
If Child Care is provided in a
residential Structure, the
Structure must be the primary
residence of the primary care
provider and the residential
character of the house and its
Lot shall be maintained. If
required by the State, a
second care provider, who is
not a resident of the home,
may be employed at the
residence.

(g) Multi-Unit
Dwellings. Family Child
Care in Multi-Unit Dwellings
is a Conditional Use, subject
to the review criteria for
Conditional Use Permits
stated in LMC Chapter 15-1-
10 with review and approval
by the Planning Commission.
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Family Child Care will not be
approved for Multi-Unit
Dwellings unless it can be
shown that playground Areas
are on private Property and
not within Common Areas, or
unless the Applicant receives
approval from the Home
Owner’s Association for Use
of the Common Area, or
unless the project was
designed to accommodate a
Child Care facility.

(D) FAMILY GROUP CHILD CARE.
Family Group Child Care is a medium scale
Child Care home which includes the
provision of Child Care for nine (9) to
sixteen (16), inclusive. Family Group Child
Care must be provided within the provider's
primary residence and shall include the
provider's own children under the age of
eighteen (18) if they are cared for in the
same Area of the Structure as that
designated for Family Group Child Care.

Family Group Child Care is regulated by the
State of Utah. All required licenses,
certificates, child to caretaker ratios, play
Area requirements, health and safety
regulations, and other regulations as required
by the State shall be the responsibility of the
Owner. These regulations can be found in
the Utah Administrative Code.

All Child Care that does not take place in
the primary residence of the primary care
provider is considered by the State to be a
Child Care Center or an hourly Child Care
Center. Therefore, all Family Child Care
and Family Group Child Care by the

definitions herein, shall occur within the
primary residence of the primary care
provider. All other Child Care is regulated
as a Child Care Center, including all Child
Care in commercial Businesses, etc.

N PERMITS REQUIRED.
Family Group Child Care homes
require a Conditional Use Permit in
all residential Districts and require an
Administrative Permit issued by the
Zoning Districts. Family Group
Child Care within Multi-Unit
Dwellings, that are not within
residential Zoning Districts, also
require a Conditional Use Permit.
Family Group Child Care homes are
subject to issuance of a Certiticate of
Occupancy for the home by the Chief
Building Official,

Family Group Child Care requires a
Conditional Use Permit in the ROS
and POS Zoning Districts and is
restricted to existing Structures and
Buildings that are the primary
residence of the care provider.

2) REVIEW CRITERIA.
Prior to the issuance of either an
Administrative Permitor a

Conditional Use Permit, all Family .

Group Child Care homes are subject
to the following requirements:

(a) Parking. One (1)
Off-Street Parking Space is
required for each non-
resident or non-family
member employee in addition
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to the underlying parking
requirements for residential
dwellings. The residential
driveway may be used for this
purpose provided that parking
is not within the side
Setbacks established for that
zone and the driveway is not
required for a drop-off/pick-
up Area as required herein.

(b) Drop-off/Pick-up
Area. Four (4) drop-
off/pick-up spaces must be
provided. For Family Group
Child Care homes with ten
(10) or fewer children, not
including the care providers
own children, three (3) drop-
oft/pick-up spaces may be
provided. These spaces can
be Street Parking Spaces
provided that they are located
within fifty feet (50') of the
Property and can be reached
without crossing the Street.
The driveway may be used
for drop-off/pick-up if it is
not required for employee or
resident parking as required
herein.

(©) Arterial Street. If
located on an arterial Street
or State Highway, an Off-
Street drop-off/pick-up Area
15 required.

(d) Density. No more
than one (1) Family Group
Child Care home may be

58

15:4-13

permitted on any one (1)
Street or within any 300 foot
radius, whichever Area is
less, and no more than two
(2) Family Group Child Care
homes may be located in any
one (1) 500 foot radius Area.
Family Child Care homes and
other Child Care operations,
which are not regulated shall
not be included in these
Density calculations. Also,
Family Group Child Care
homes in commercial zones,
such as the RCO, GC, LI,
HRC, HCB shall not be
subject to these Density
restrictions,

(e) Play Area Size and
Location. An outdoor play
area of at least 360 square
feet shall be provided on-
Site, with an additional 40
square feet for each
additional child over a
minimum of nine (9).
Additional indoor play ayeas
are regulated by the State.
Play Structures and
equipment shall meet
Consumer Product Safety
Commission guidelines.

® Screening. Screening
for all play greas in
residential zones is required.
Screening may consist of an
opaque Fence, berm, dense
shrubbery, or similar, subject

to Planning Department
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approval.

(g) Structure Inspection
Required. The Structure
shall conform to
JBCrequirements and shall be
inspected and approved by
the Park City Building
Department. Prior to
inspection, the Applicant
must notify the Building
Department of the number of
children that will be cared for
in the facility. Additional
requirements may be required
before a Family Group Child
Care permit can be issued.

(h) Neighborhood
Meeting. Prior to permit
issuance for a Family Group
Child Care home in a
residential zone, a
neighborhood meeting, under

the direction of the Planning

Department, shall be held to
discuss the proposed facility
with Property Owners within
300 feet of the subject Parcel,
subject to standard
notification requirements.
The hearing gives the Child
Care provider an opportunity
to understand neighborhood
concerns and to consider
operational policies or make
reasonable modifications to
the Site plan to mitigate
impacts of the Use.

@) One Year Review.

89

All Conditional Use Permits
for Family Group Child Care
homes jnay receive a one (1)
time review by the Planning
Commission one (1) year
following permit issuance.
The review request shall be
placed on the Consent
Agenda of the Planning
Commission. However, the
staff may determine to place
the item under new business
if it is determined that there
have been excessive
problems related to this Use
which justify further
discussion by the Planning
Commission. Such decision
shall be based on staff
observation and/or public
input received during the past
year of operation alleging the
following:

) The Use

consistently generates
more parking demand
than can be handled
within fifty feet (50"
of the Property on the
same side of the
Street.

] The Use has
generated noise levels
exceeding that
allowed by the City's
noise and nuisance
ordinance.

(ii1)  Patrons of the
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Family Group Care
home have
consistently violated
traffic laws.

(iv)  The Family
Group Child Care
home does not
conform to Code
defined standards.

If the Planning Commission
finds that the Family Group
Child Care home meets all
Code defined standards and
that there have been no
excessive problems related to
its Use, the Use shall receive
final approval with no further
review required. Otherwise,
the Planning Commission
may either deny continued
operation or advise the
Applicant of specific
concerns and require a
second review in one (1)
year.

) Multi-Unit Dwelling.
Family Group Child Care in a Multi-
Unit Dwelling is a Conditional Use
and must receive Planning
Commission approval. Family
Group Child Care will not be
approved for Multi-Unit Dwellings
unless it can be shown that
playground areas are on private
Property and not within Common
Areas, or unless the Applicant
receives approval from 100% of the
Owners for Use of the Common

Area, or unless the project was
designed to accommodate a Child
Care facility.

(E) CHILD CARE CENTER. A Child
Care Center is a Child Care facility in which
the provision of Child Care for five (5) or
more children occurs in a place other than

_ the care provider’s primary residence and for

less than 24 hours per day. Child Care may
be provided on a regularly scheduled, on-
going enrollment basis or on an hourly,
drop-in basis. See previous sections for
regulation of Child Care provided within a
care provider’s primary residence, such as
Family Child Care and Family Group Child
Care.

Child Care Centers, including hourly Child
Care Centers, are regulated by the State of
Utah. All required licenses, certificates,

child to caretaker ratios, play ayea - Deteted: A

requirements, health and safety regulations,
and other regulations as required by the
State shall be the responsibility of the
Owner. These regulations can be found in
the Utah Administrative Code.

A Child Care Center is an Allowed Use in
all non-residential Districts except the
Recreation Open Space (ROS), Protected
Open Space (POS), Estate (E), Estate-40 (E-
40), and the Regional Commercial Overlay
(RCO) Districts. In these Districts a

Conditional Use Permit is required. A Child . - { Deleted: p

Care Center may be located within a

residential District with a Conditional Use . - { Deleted: A

Permit, pursuant to LMC Chapter 15-1-10. - { Deleted: p

A

A Site designated and planned for a Child
Care Center may be required for all new

60
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single and multi-family housing projects if
the Planning Commission determines that
the project will create additional demands
for Child Care.

} The Planning Commission shall consider, as
part of the Conditional Use Permit review,
in addition to the criteria stated in LMC
Chapter 15-1-10, the architectural
Compatibility of the proposed Child Care
Center and shall also consider the following
location criteria and Site requirements
during the review process.

¢)] LOCATION CRITERIA.
For projects within a residential
neighborhood, the Planning
Commission shall consider the
following guidelines for locating
Child Care Centers.

(a) Traffic onto local
roads within a Subdivision is
discouraged. Location of
Child Care Centers is
encouraged such that the
Center can be conveniently
accessed from existing
arterial and Collector Roads.

(b) Location on the
periphery of the Subdivision
or neighborhood is preferable
to location within the center
of the Subdivision.

(c) The Child Care
Center is adjacent to a school,
library, house of worship, or
other traditional
neighborhood facility with

3

61

large landscaped Areas or
playing fields.

(d) The Child Care
Center is conveniently

L ( Deleted: A

transportation. . - { Deleted: p

(e) The Subdivision or
multi-family project was
designed to accommodate a
Child Care Center.

SITE REQUIREMENTS.

(a) Parking. At least one
(1) Parking Space shall be
provided for each on-duty
staff person per shift and one
(1) space for every six (6)
children cared for.

(b) Circulation. An on-
Site vehicle turnaround, or
separate entrance and exit
points, and passenger loading
Area must be provided.

(c) Fencing. An opaque
Fence six feet (6') in height
must be installed around all

designated play areas. Dense .- { Deleted: A

shrubbery may compensate
for Fencing requirements
provided that the Lot is
secured according to State
regulations. If the Lot is
adjacent to open fields or
playgrounds, a less opaque
Fencing material may be used
with Planning Commission
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approval, but chain link
Fencing shall not be used.

(d) Play Areas. No
structured grea for active play
or play Structures may be
located in a Front Yard. Play
Structures and equipment
shall meet Consumer Product
Safety Commission
guidelines.

(e) Density. No more
than one (1) Child Care
Center shall be permitted in
any one (1) residential
Subdivision or multi-family
project. If the Centerisina
residential zone, it shall be no
closer than 300 feet (300" to
a Family Group Child Care
home within the same
neighborhood. Family Child
Care homes and other child
care operations which are not
regulated shall not be
included in Density
calculations.

® Lot Size and
Configuration. The
minimum Lot Area for a
Child Care center with more
than sixteen (16) children
shall be 12,000 square feet.
The Lot shall be reasonably

standard in its configuration |

so that all portions are easily
developed for Child Care
Use. The Planning
Commission may, at its

62

discretion, deny a Child Care
Center on a Lot which is
usually narrow or which does
not allow for usable play

ageas, which are contiguous . - { Deleted: A

to the Structure. 7 { Deleted: A

(2) Setbacks. Standard
Setbacks shall be observed
except that Child Care
Centers located in residential
Districts shall provide at least
eighteen foot (18') Side Yards
and twenty-five foot (25') rear
yards.

(h) Play Area within
Setbacks. No more than fifty
percent (50%) of the State

Code required play area may . - { Deleted: A

be within the standard
Setback Area of the Lot as
defined in the underlying
zone unless the Setback Area
is adjacent to perpetual open
space or playing fields.

(1) Signs. One (1) smali
sign, either free-standing or
wall mounted, may be
permitted for a Child Care
Center. The sign must be no
larger than six square feet (6
sq. ft.) Setback at least ten
feet (10') from the Property
Line and must conform to all
other criteria of the Park City
Sign Code.

)] Exceptions. The
Planning Commission may
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grant an exception to these
Site requirements if it can be
shown that the impact of the
Child Care Center on traffic
circulation or on adjacent
Properties will not be
increased if the exception is
granted.

15-4 -10. TIMESHARE PROJECTS.

(A) INFORMATION TO BE FILED
WITH TIMESHARE PROJECT
APPLICATIONS. The Developer of any
Timeshare Project other than a Timeshare
Conversion shall file with the Planning
Department the following information as
part of a Building Permit Application:

(1)  The proposed duration of
Timeshare Intervals.

2) Identification of the
Timeshare Interval as a Timeshare
Estate or Timeshare Use.

3) Any restrictions on the Use,
occupancy, alteration or alienation of
Timeshare Intervals.

4 A copy of the proposed
Timeshare Instruments whereby the
Timeshare Project is established,

l which may include, without
limitation, the following: Timeshare
Declaration; Condominium
Declaration; Covenants; Conditions
and Restrictions; Declaration of
Trust; Cooperative Articles of
Incorporation; Bylaws and
Proprietary Lease; Vacation Club

Master Agreement and Membership
Agreement; Vacation License
Contract; Artticles of Incorporation of
Owners' Association; Bylaws of
Owners' Association; Rules and
Regulations; and Management or
Agency Agreement for the
maintenance of the Timeshare

Project and/or units.

(5) The name, address, and
phone number of the managing
Agent of the project having authority
to act on behalf of the Developer
and/or the Owners' association in
emergency situations. Any change in
name, address or phone number of
the managing Agent shall be filed
with the Planning Department and
the Park City Business Licensing
Division.

(6) The name, address and phone
number of the central contact
Persons for the Developer and/or the
Timeshare Project for Business
license, tax and utility service
payments, who will be responsible
for making such payments on behalf
of the Developer as provided by the
Timeshare Instrument. Any change
in name, address or phone number of
the central contact Persons shall be
filed with the Planning Department
and the Park City Business Licensing
Division.

7 Whether the Developer plans
to offer resale assistance and/or
exchange program affiliation to
Timeshare Interval purchasers.

63

e [ Deleted: Community Development

)

e "(Deleted: Cominunity Development

)




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 4 - Supplemental Regulations

15-4-19

(8) A description of the methods
to guarantee the future adequacy,
stability and continuity of a
satisfactory level of management and
maintenance of the Timeshare
Project.

) Any other information that

I the Developer or Planning -
Department deems reasonably
necessary to the consideration of the
project.

(B) DENIAL OF NEW TIMESHARE
PROJECTS. The creation of new
Timeshare Projects is a Conditional Use.
The Planning Commission and other City
departments shall review the project
according to the standards of review set
forth in LMC Chapter 15-1-10, as well as
specific criteria stated in Section 15- 4-11,
Timeshare Conversion, except that the
consent of the unit Owners is required only
in the case of a conversion of an existing
Structure.

The Applicant shall also demonstrate that
there are no adverse effects on City services,
or City finances through the loss of sales tax
revenue, or adverse affect on the Use of
convention and meeting space.

15-4 -11, TIMESHARE
CONVERSION.

(A) TIMESHARE CONVERSION.
Developers of Timeshare Conversions shall
I file with the Planning Department the
following information as part of a
Conditional Use permit Application:

(1)  The proposed duration of
Timeshare Intervals, which shall not
be less than seven (7) days.

2) Identification of the
Timeshare Interval as a Timeshare
Estate or Timeshare Use.

occupancy, alteration or alienation of
Timeshare Intervals.

(4) A copy of the proposed
Timeshare Instruments whereby the
Timeshare Project is established,
which may include, without
limitation, the following: Timeshare
Declaration; Condominium
Declaration; Covenants, Conditions
and Restrictions; Declaration of
Trust; Cooperative Articles of
Incorporation; Bylaws and
Proprietary Lease; Vacation Club
Master Agreement and Membership
Agreement; Vacation License
Contract; Articles of Incorporation of
Owners' Association; Bylaws of
Owners' Association; Rules and
Regulations; and Management or

- Agency Agreement for the

maintenance and operation of the
Timeshare Project and/or Timeshare
Units.

(5) The name, address and phone
number of the managing Agent of the
project having authority to act on
behalf of the Developer and/or the
Owners' Association in emergency
situations. Any change in name,

64

L [ Deleted: Guarantee

- 'Loeleted: Community Development

)

e [ Deleted: Community Development

)




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 4 - Supplemental Regulations

15-4-20

address or phone number of the
managing Agent shall be filed with
the Planning Department and the
Park City Business Licensing
Division.

(6) The name, address and phone
number of the central contact
Persons for the Developer and/or the
Timeshare Project for Business
license, tax and utility service
payments, who will be responsible
for making such payments on behalf
of the Developer as provided by the
Timeshare Instrument. Any change
in name, address or phone number of
the central contact Persons shall be
and the Park City Business Licensing
Division.

@) A list of all Owners of the
Property being converted, or if the
Property has previously been divided
nto separately owned units,
Dwelling Units or Lots, a list of all
Owners of such units, Dwelling
Units or Lots. This list shall be
prepared by a title company or
licensed abstractor.

(8) A plan showing in reasonable
detail the means by which the
Timeshare Conversion will comply
with the Park City parking
requirements for Timeshare Projects,
including the purchase of any
necessary additional Property.

9) Evidence of a review and

approval by the appropriate sewer

district and the Park City Water
Department regarding anticipated
increases in sewer flows and water
Use resulting from the change in
Use.

(10)  For the conversion of any
units in any Condominium project or
Dwelling Units in any Planned Unit
Development project, the written
statements from not less than sixty
five percent (65%) of the Owners of
all existing units or Dwelling Units
in the project indicating their
unconditional approval of the
Timeshare Conversion signed by
such Owners not more than ninety

" Application for a Conditional Use
permit. '

(11)  Any other information that
the Developer or Planning
Department deems reasonably
necessary to the consideration of the
project.

(B) CONDITIONS FOR
CONVERSION APPROVAL. In
determining whether, and under what
conditions, to issue a Conditional Use
permit for Timeshare Conversions, the City
shall review the following conditions and
considerations and approve the project if:

(1) Timeshare Conversion will
have no serious adverse effect on
present and future City services,
including loss of sales tax revenue
due to Timeshare Uses being exempt

65

e [ Deleted: Community Development

)

L 'LDeIeted: Community Development

)

. ( Deleted: Community Development

)




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 4 - Supplemental Regulations

15-4-21

from sales tax. The cumulative
effect of the subject project and other
Timeshare Projects may be
considered.

(2)  Timeshare Conversion will
have no serious adverse effect on
traffic circulation and parking.

3) The Applicant's ability to
guarantee the future adequacy,
stability and continuity of a
satisfactory level of management and
maintenance of the Timeshare
Conversion,

(4) Whether an office of the
managing Agent or agency is located
locally or within the Timeshare
Conversion and the impact that may
cause.

(5) Timeshare Conversion will
have no serious adverse effect on
meeting space, convention Business
and Nightly Rentals within the City.
The cumulative effect on the
proposed conversion and other
existing projects may be considered.

(6) - Compliance with this Code,
parking requirements, Park City
Planning Commission policies, the
City's Comprehensive Plan, and
other applicable City ordinances and
guidelines in force at the time of
Application.

) Compliance with the Park
City Uniform Building Code and
other Park City Building Department

©)

regulations in force at the time of
Application.

(8) Any other factors that the
Applicant or Planning Commission
deems reasonably necessary to the
consideration of the Timeshare
Conversion.

9) For the conversion of any
units in any Condominium project or
Dwelling Units in any Planned Unit
Development project, the written
statements of not less than Owners of
sixty five percent (65%) of all
existing units or Dwelling Units in
the project indicating their
unconditional approval of the
Timeshare Conversion signed by
such Owners not more than ninety
(90) days prior to the date of the
Application for a Conditional Use
permit.

(10)  The Structure proposed for
conversion is in substantial
compliance with the Building Codes
and fire Codes adopted by Park City.

DENIAL OR APPROVAL. The

City may approve or deny the request for
Timeshare Conversion of a project on the
basis of its findings on the above-listed
matters. Any action to approve or deny by

ratification by the Planning Commission, or
the City Council shall give written findings
on the matter, and state specifically the
reasons for the denial.

(D)

OFF-PREMISES TIMESHARE

66
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CONTACTING LOCATIONS

PERMITTED SUBJECT TO A

CONDITIONAL USE PERMIT. In

determining whether, and under what
conditions to issue a Conditional Use Permit
for an off-premises timeshare contacting
location, the Planning Department may
consider:

Q)] The impact the off-premises
contacting location may have on
pedestrian and vehicular traffic
circulation in the Area.

(2) The proximity of the off-
premise contacting location to other
off-premises contacting locations
servicing the same Timeshare
Project.

3) Whether the off-premise
contacting can be confined to a
completely enclosed Building.

4) Compliance with this Code
and Park City Planning Commisston
policies, the City's Comprehensive
Plan and other applicable City
ordinances and guidelines in force at
the time of Application, and
compliance with the Business
licensing provisions of Park City.

®) Any other factors that the
Applicant or Planning Commission
deems reasonably necessary to the
consideration of the off-premises
contacting location. This provision
shall not apply to licensed solicitors,
soliciting on behalf of timeshare
companies in the fully enclosed

(E)

premises of another Person with the
consent of that Person. No
Conditional Use Permit is required
under these circumstances.

TIMESHARE CONVERSIONS.

including, without limitation, those presently

owned and operated as Condominiums,
Planned Unit Developments, Hotels and
Motels, shall not be converted to Timeshare
Projects as defined in LMC Chapter 15-15-1
without first obtaining a Conditional Use
Permit as required by this Chapter. A

Conditional Use Permit must be obtained for .

the conversion of each separate project or
Property being converted.

15-4 -12. CONDOMINIUM

CONVERSION.

Existing Structures shall not be converted to

Condominium ownership without first

receiving the review and recommendation of

the Planning, Engineering, and Building

Departments, City Attorney, and record of

survey plat approval from the City.
Required Public Improvements and
landscaping shall be completed at the time
of conversion or security provided to ensure
completion as provided by ordinance, The
Structure must be brought into substantial
compliance with the Building code as a
condition precedent to plat approval.

15-4 -13. PLACEMENT OF
SATELLITE RECEIVING ANTENNAS.

(A)

PURPOSE. To ensure that Satellite

Receiving Stations do not have an adverse
impact on aesthetic values and public safety
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in residential, commercial and industrial
Areas, and the Historic District, installation
of these devises is governed by the
following regulations. The intent of these
requirements is to locate such Antenna and
equipment where they are least visible from
Public Streets and public Areas and, to the
extent possible, provide Screening from
adjacent Property Owners.

(B) PERMIT REQUIRED. The

installation of Satellite Receiving Stations,
unless otherwise provided in this ordinance,
shall be deemed a permitted Use. It shall be

l unlawful to install any Satellite Receiving
Station greater than two feet (2') in diameter
without first having obtained a Building
Permit from the City. Plans of such
Satellite Receiving Station shall be
submitted with each Application for a
Building Permit, which shall include a Site
plan indicating the height, color, location,
Setbacks, foundation detail, landscaping,
and Screening and such plan shall be subject
to approval by the Planning and Building
Departments.

(C) INSTALLATION STANDARDS.
The following standards apply to the

installation of a Satellite Receiving Station
that is greater than two feet (2') in diameter;

(nH HEIGHT. Ground-mounted
receiving stations shall be limited to
a maximum height of ten feet (10')
above Grade. Height of the
receiving station shall be measured
from the highest point of the
apparatus to the finished Grade
beneath the apparatus, with the
apparatus set in its operating

13-4-23 "

position. Finished Grade may not be
raised to form mounds or berms to
accommodate increased heights for
receiving stations.

2) SETBACKS. Satellite
Receiving Stations installed on the
ground must maintain all normal
Building Setbacks applicable to the
zone in which the station is located.

If Setbacks are not specified for the
Development, Setbacks for the
underlying zone must be met. The
Planning Director may vary Setback .- {Deleted: Community Development j
requirements if the most effective

Screening can be achieved by placing

the station within one of the required

Setbacks.

(3) LOCATION. All ground
based receiving stations shall be
located behind the front facade of the
Main Building on the Site. Stations
may be allowed in the Front Yard
Area if it can be shown that no other
reasonable locations are available
and that Site specific conditions
including steep Grades, dense
vegetation, or other natural features
which serve to Screen the receiving
station exist on the Site. A Satellite
Receiving Station may be located in
the Front Yard Area only upon
written approval by the,l_’mi; { Deleted: Community Development }
Director. * " { Deleted: Deparment )

. [Deleted: Community Development - ]

(4)  SCREENING. Each
Satellite Receiving Station mounted
on the ground shall be Screened from
ground view from Public Streets,

68
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Rights-of-Way, parks and golf
courses through the addition of
vegetative and non-vegetative
features and/or landscaping as shall
be approved by the Planning
Department. Screening may also be
required for adjacent Property
Owners. Screening shall consist of a
combination of design elements
involving a variety of sizes, shapes
and textures that harmonize with the
elements and characteristics of the
Property. When initially installed,
Screening shall include at least three
(3) tall shrubs or trees the height of
which is at least equal to the height
of the Satellite Receiving Station,
and low level Screening to protect
the reception window such that the
structural base is not visible from
beyond the boundaries of the Site. A
security shall be required to be
posted to ensure installation of
required Screening. The security
shall be 125% of the estimated cost
of the Screening.

(5) MATERIALS AND
COLOR. Allinstallations shall
employ materials and colors that
blend with the surroundings. All
receiving stations shall be a peutral
color and satellite dish Antennas
shall be of a wire mesh material.
Vanations may be reviewed and
approved by the Planning Director.
Highly reflective materials shall not
be permitted.

(6) ROOF OR WALL-
MOUNTED. Roof or wall-mounted

Satellite Receiving Stations will be
approved only if they do not extend
above the ridge line of the roof or
wall to which they are attached, are
not located on the portion of the roof
or wall fronting on any Public Street,
and maintain normal Setbacks.

Satellite Receiving Stations on flat
roofs may be approved if they are
Screened by the addition of
architectural features which integrate
with the characteristics of the
Structure and are not located on the
portion of the roof fronting on any
Public Street. The receiving station
and Screening shall not exceed the
maximum height limit for the zone,
except as allowed by this Code for
Architectural Details such as
chimneys, vents, or similar
Structures. Roof or wall-mounted
receiving stations in the Historic,
District may be approved by the

Planning Director providing no other . -

feasible location exists and the
receiving stations meet the criteria of
this section.

review all Applications for receiving
stations and shall consider Screening
materials, integration into the
Structure, visibility, size of the
receiving station and such other
factors as deemed necessary by the
Planning Director to achieve

Compatibility of the receiving station
with the architecture and aesthetics
of the Historic District.
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(7) CABLES TO BE
UNDERGROUND. All wires
and/or cables necessary for the
operation of the receiving station
shall be placed underground rather
than installed overhead. Wires or
cables attached flush with the surface
of a Building or the Structure of the
receiving station are the only
exceptions.

(8) MULTI-FAMILY
DEVELOPMENT. One (1)
Satellite Receiving Station greater
than two feet (2') in diameter shall be
allowed per project. A second
receiving station may be allowed
upon written approval by the

| Llanning, Director. A letter from the

Owner's Association or Management
Committee indicating consent to the
location of the Satellite Receiving
Station shall be required as part of
the permit Application filed with the
City.

(D) SUBDIVISION AND
CONDOMINIUM COVENANTS. Many
Subdivision and Condominium covenants
may address the location of Satellite
Receiving Stations within Condominium
units and the Lots of a Subdivision. The
City is not a party to those covenants, and no
permit from the City shall have the effect of
overriding or amending those covenants,
which might be more restrictive than this
ordinance. Applicants for permits for the
installation of Satellite Receiving Stations
are advised to determine what private land
Use restrictions apply to their Site before
applying for the permit from the City. If the

proposed installation is within the Common
Area of a Condominium or Planned Unit
Development, and the Application submitted
is not in the name of the Owner's
Association or Management Committee, the
Applicant shall provide a letter from the
Owner's Association or Management
Committee indicating consent to the location
of the Satellite Receiving Station within the
Common Area has been granted as a part of
the permit Application filed with the City.

(E) PENALTY. Violations of this
ordinance are a Class "C" misdemeanor, and
upon conviction, violators may be sentenced
to a fine described in the current Park City
Criminal Code. If the violator is a licensed
contractor or vendor of Satellite Receiving
Stations, the Business license of the
contractor or vendor shall forfeit upon the
second conviction within any one (1)
calendar year, provided however, that a new
license may be issued upon payment of the
applicable license fee.

15-4 -14. TELECOMMUNICATION
FACILITIES.

The intent of this section is to ensure that
Telecommunications Facilities are
Compatible with the unique characteristics
of each Zoning District of Park City, and
that adverse impacts on community quality
and safety in residential, commercial and
industrial Areas, are mitigated. The intent of
these requirements is to locate
Telecommunications Facilities and related
equipment where they are least visible from
Public Streets, public Areas and designated
view corridors and, to the best extent
possible, provide Screening from adjacent
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Property Owners. The installation of these ' i i ~h ,
devices is governed by the following lightstandard, flag pole-orother
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©

SUBMITTAL REQUIREMENTS.
A complete Application shall
include all elements of the proposed
Telecommunications Facility and
shall produce all information

- required by the Telecommunications

Facility Application. Applicants
shall provide the following submittal
requirements,

n Each Applicant shall present
documentary evidence regarding the
need for Telecommunications
Facilities within the City. This
information shall identify the
Applicant’s existing
Telecommunications Facilities and
coverage Areas to demonstrate the
need for the proposed
Telecommunications Facility within
the City.

(2) An Applicant proposing to
erect a new Telecommunications
Facility shall provide documentary
evidence that a legitimate attempt
has been made to locate the new -
Telecommunications Facility on
existing Buildings or Structures or as
a co-location. Such evidence shall
include a radio frequency
engineering analysis of the potential
suitability of existing Buildings or
Structures or co-location Sites in the
radio frequency coverage Area for
the proposed Telecommunications
Facility. Efforts to secure such
locations shall be documented
through correspondence between the
Applicant and the Property Owner(s)
of the existing Buildings, Structures
or co-location Sites.

3 Applicants proposing to
construct new Telecommunications
Facilities shall document the
locations of all of the Applicant’s
existing Telecommunications
Facilities that provide
Telecommunications within the City,
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as well as any changes proposed
within the following twelve (12)
month period, including plans to
discontinue or replace such existing
Telecommunications Facilities.
Appilicants shall provide competent
testimony from a radio frequency
engineer regarding the suitability of
potential Telecommunications
Facility locations in relation to the
Applicant’s existing
Telecommunications Facilities.

(4) Each Application shall
include a Site location alternative
analysis describing the location of
other Sites considered for the
proposed Telecommunications
Facility, the availability of those
Sites, the extent to which other Sites
do or do not meet the Applicant’s
Telecommunications needs and the
reason why the subject Site was
chosen for the proposed
Telecommunications Facility. The
analysis shall address the following
issues:

(a) How the proposed
location and
Telecommunications Facility
relate to the object of
providing full
Telecommunications services
within the City Area;

(b) How the proposed
Telecommunications
Facilities relates to the
location of the Applicant’s
existing Telecommunications

D)

Facilities that provide
Telecommunications within
and near the City;

(c) How the proposed
Telecommunications Facility
relates to the Applicant’s
anticipated need for
additional
Telecommunications
Facilities that provide
Telecommunications within
and near the City;

(d) If applicable, how the
Applicant’s plans specifically
relate to, and are coordinated
with, the needs of all other
Telecommunications
providers within and near the
City.

%) A visual impact study,
graphically simulating through
models, computer enhanced graphics
or similar techniques, the appearance
of any proposed
Telecommunications Facility and
indicating its view from at least five
(5) locations around and within one
(1) mile of the proposed
Telecommunications Facility will be
most visible.

COMPLIANCE WITH OTHER
LAWS. Telecommunications
Facilities shall comply with
applicable Federal Aviation
Administration and Federal
Communications Commission
regulations available. Evidence of
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substantial compliance must be
submitted prior to the issuance of a
Building Permit for a
Telecommunications Facility.

(E) NOTESSENTIAL SERVICES,
Telecommunications Facilities shall be
regulated and permitted pursuant to this and
other applicable sections of the Park City
Land Management Code, General Plan and
-Sensitive Lands Ordinance and shall not be
regulated or permitted as essential services,
public utilities or private utilities.

(F) CONDITIONAL USE REVIEW

| PROCESS. A Conditional Use Permit is
required for all Telecommunications

| Facilities. The Planning Department shall
review all Telecommunications Facility
Applications and forward the Applications
to the Planning Commission. The Planning
Commission shall review an Application
pursuant to Section 15-1-10 herein.

(1)  NOTICING. Noaticing of all
Applications shall comply with LMC
Chapter 15-1.10(c), which requires a

| published notice of not less than
fourteen (14) days prior to the
hearing and courtesy mailed notice to
Owners of Property within three
hundred feet (300') of the proposed
Telecommunications Facility. If
there are no occupied Properties

| within three hundred, feet (300'),
notice shall be given to the closest,
registered home Qwners association,

(2) CONSENT AGENDA
REVIEW. Applications meeting the
Consent Agenda Review criteria will

(@)

be placed on the Planning
Commission’s agenda and will not
require a public hearing.
Applications placed as a consent
agenda item may be removed by the
Planning Commission from the
consent agenda and set as a public
hearing on the same date or a later
meeting of the Planning Commission
at the Applicant’s discretion.

(3) PUBLIC HEARING.
Applications requiring a public
hearing shall be placed on the
Planning Commission’s regular

agenda for review. .- { Deleted: p

)

SITE REQUIREMENTS.

- {Deleted: Community Development

)

(1 SETBACKS. The placement
of Telecommunications Facilities on
a Lot shall comply with the Setbacks
of the underlying zone as stated
herein. Telecommunications
Facilities shall comply with the
Setbacks for main Structures and
shall not be determined accessory
Structures.

2) HEIGHT. The
Telecommunications Facilities shall

,,,,,,,,, comply with the base height - { Deleted: 300
requirement, as stated in LMC
Chapter 15-2, for the zone in which
itis placed. The height shall be .. - Deleted: 300

measured from the Grade or roof
beneath to the top of the Antenna or
mounting hardware whichever is
higher. The following exemptions
shall apply:
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(a) Roof Mounted
Antenna, placed on a flat
roof, may extend up to ten
feet (10') above the existing
Structure, provided that the
Antenna Setback from the
edge of the roofis a
minimum distance equal to or
greater than the height of the
Antenna.

(b) Roof mounted
Antenna, placed on a pitched
roof, may extend a maximum
of five feet (5') above the
existing Structure.

(3) USE OF PROPERTY. The
Telecommunications Facility shall be
an ancillary Use on the Lot on which
itis placed. The Lot shall contain a
separate principal Use.

(4)  DESIGN.

(a) Equipment Shelters
located outside of an existing
Building shall require a
public hearing in front of the
Planning Commission for
compliance with the
Architectural Design
Guidelines if applicable, and
Park City Design Guidelines.

(b) Antenna and
associated equipment shall
incorporate materials and
colors present in the context
of the surrounding Area.
Stealth Telecommunications

Facilities shall be designed in
a manner to blend with the
existing and natural
environment.

(c) Panel Antennas shall
be no more than five square
feet (5 sq. ft.) in Area per
face.

(d) Freestanding
Antennas and wall mounted
Antennas shall be mounted a
maximum of twelve inches
(12") from the wall or pole.

(H) SITE DISTURBANCE. Any
Application, temporary or permanent, which
requires the removal of Significant
Vegetation or proposes any new, or
improvements to, driveways or roads for a
length greater than twenty feet (20') and/or a
width greater than ten feet (10") wide, shall
require a public hearing before the Planning
Commission. As used herein, “Significant
Vegetation” includes trees six inch (6") in
diameter or greater measured four feet six
inches (4'6") above the ground, groves of
small trees or clumps of oak and maple
covering an Area of twenty square feet (20
sq. ft.) or more measured at the drip line.
Plans must show all such trees within twenty
feet (20') of a proposed Telecommunications

e [ Deleted: Community Development

Facility. The Planning Department shall

)

determine the Limits of Disturbance and
may require mitigation for loss of
Significant Vegetation.

(I)  ZONING RESTRICTIONS.

Unless otherwise required within this
Section, Applications for Antennas shall be
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permitted and reviewed as follows:

(1)

FREESTANDING

ANTENNA.

(a) Prohibited. Any
Antenna located on Historic
Structures and all
freestanding Antenna located
within the HRL, HR-1, HR-2,
HRM, E-40, E, SF, R-1, RM,
and POS zones. Freestanding
Antenna on new Structures
within the ROS zone are also
prohibited.

(b) Consent Agenda
Review. Freestanding
Antenna located in RDM,
GC, PUT, and LI zones may
be approved by the Planning
Commission on its consent
agenda.

(c) Public Hearing
Required. Freestanding
Antenna located in HRC,
HCB, RD, and RC zones.
Any freestanding Antenna
located on existing poles in

the ROS zone.
2) ROOF MOUNTED
ANTENNA.

(a) Prohibited. Any roof
mounted Antenna located on
a Historic or underground
Structure or within the POS
zone.

3)

(b) Consent Agenda
Review. Roof mounted
Antenna within the RDM,
RC, GC, PUT, and LI zones
may be approved by the
Planning Commission on its
consent agenda.

© Public Hearing
Required. Roof mounted
Antenna located in HRL, HR-
1, HR-2, HRM, HRC, HCB,
ROS, E-40, E, SF, R-1, RD,
and RM zones shall require a
public hearing.

WALL MOUNTED

ANTENNA.
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(a) Prohibited. Any wall
mounted Antenna located on
a Historic or underground
Structure or within the POS
zone.

(b) Consent Agenda
Review. Wall mounted
Antennas located within the
RD, RDM, RC, GC, PUT,
and LI zones may be
approved by the Planning
Commission on its consent
agenda.

(©) Public Hearing
Required. All Wall
Mounted Antennas located in
HRL, HR-1, HR-2, HRM,
HRC, HCB, ROS, E-40, E,
SF, R-1, and RM zones_shall
require a4 public hearing with
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approval granted by the
Planning Commission.

4) ENCLOSED ANTENNA.

(a) Prohibited. Any
Enclosed Antenna located
within a Historic Structure or
within the POS zone, unless
approved by the Planning
Commission as a CUP, with
a public hearing, and
provided the antennas are
enclosed within the Historic
Structure, historic material is
not removed, and the
enclosure does not increase
the building height or require
any exterior wall
modifications to the existing
Structure.

) Consent Agenda
Review. Enclosed Antennas
located within the HRL, HR-
1, HR-2, HRM, HRC, HCB,
ROS, E-40, E, SF, R-1,RD,
RDM, RM, RC, GC, PUT,
and LI may be approved by
the Planning Commission on
its consent agenda.

(c) Public Hearing
Required. The location of
any enclosed Antenna, which
requires an increase in height
or exterior wall modification
to the existing Structure, shall
require a public hearing.

(J)  TECHNICAL NECESSITY

EXCEPTION. If the Application does not
meet the criteria as stated in Section F, G, H
and I, the Applicant may apply to the Board
of Adjustment for a technical necessity
exception. The Board of Adjustment shall
review the Application as a Variance
pursuant to LMC Chapter 15-10 and shall
require the Applicant to provide any
additional technical information in order to
approve the variance including the
following:

€} A written explanation
describing the surrounding
topography, Structures, vegetation
and other factors which make the
proposed Telecommunications
Facility technically necessary for
Telecommunications consistent with
the Federal Telecommunications Act
of 1996, as amended.

(K) CO-LOCATION. To discourage
the proliferation Telecommunications
Facilities co-location is both permitted and
encouraged. Co-location on a Lot may be
permitted by the Planning Commission if all
Setbacks, design and landscape requirements
are met for each Telecommunications
Facility. The Application shall include any
existing or approved, but un-built,
Telecommunications Facility within the
Telecommunications Area that may meet the
needs of the Applicant. The supplied
documentation shall evaluate the following
factors:

1 Structural capacity of the

Antenna towers;

2) Geographic
Telecommunications Area
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requirements;

3) Mechanical or electrical
incompatibilities;

4 Inability or ability to locate
equipment on existing Antenna
towers; and

%) Any restriction or limitation
of the Federal Communication
Commission that would preclude the
shared Use of the Antenna tower.

(L)  SIGNS. Signs shall only be
permitted if they are related to the health and
safety of the general public. All proposed
signs shall be submitted with the
Telecommunications Facility Application
and subject to review by the Planning
Department.

(M) ABANDONMENT. The Applicant,
or the Applicant’s successor(s) and/or
assign(s) shall be responsible for the
removal of unused Telecommunications
Facilities within twelve (12) months of
abandonment of Use. If such tower is not
removed by the Property Owner, then the
City may employ all legal measures,
including as necessary, obtaining
authorization from a court of competent
jurisdiction, to remove the tower, and after
removal may place a lien on the subject
Property for all direct and indirect costs
incurred in dismantling and disposal of the
tower, including court costs and reasonable
attorney fees.

(N) SUBDIVISION AND
CONDOMINIUM COVENANTS. Many

Subdivision and Condominium covenants
may address the location of
Telecommunications Facilities within
Condominium units and the Lots of a
Subdivision. , If the proposed installation is
within the Common Area of a Condominium
or Planned Unit Development, and the
Application submitted is not in the name of
the Home Owner's Association or
management committee, the Applicant shall
provide a letter from the home Owner's
association or management committee
indicating consent to the location of the
Telecommunications Facilities within the
Common Area has been granted as a part of
the permit Application filed with the City.

(O) TEMPORARY PERMITS. A
temporary permit may be approved for
temporary Antennas only in conjunction
with a special event licensed under
Municipal Code Title 4, Chapter 8. A
temporary Antenna permit Application must
be submitted to the Planning Department.
The Application will be administratively
reviewed by the Planning Department based
on the following criteria:

(1)  TIME. Permits will be
issued only for the duration of a
licensed special event plus five (5)
calendar days. In no case will a
temporary Administrative Permit be
issued for a period of greater than
thirty (30) days.

(2) HEIGHT. The height of the
temporary Antenna may not be
greater than five feet (5') more than
the zoning height for the specific
zone where the Antenna is placed, as
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installation of Telecommunications
Facilities are advised to determine what
private land Use restrictions apply to their
Site before applying for the penmit from
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.

stated in the Land Management
Code.

(3) ZONING. Temporary
‘Antennas are permitted in the
following zones: RCO, GC, HCB,
HRC, RC, PUT, and LI

4) PERMISSION. Temporary
Antenna permit Applications shall be
accompanied by written permission
from the Property Owner.

If the above criteria are met, the
Planning Department shall grant a
temporary Administrative Permit for
the facility.

(P) TEMPORARY ANTENNA FOR
USE DURING DRIVE TESTS.
Telecommunications companies wishing to
perform drive tests shall submit notice to the
Park City Planning Department stating the
location and the date of the proposed test.
Antennas in Use for a drive test shall not be
left standing for a period greater than one (1)
day. Drive tests shall be limited to testing
functions only and shall not be used for
Telecommunications services to customers.
Drive tests on City Property also require
Planning Department approval and
execution of the City’s standard drive test
agreement.

(Amended by Ord. No. 02-47)

15-4 -15. OUTDOOR DISPLAY OF
WORKS OF ART ONCITY-OWNED . |
PROPERTY. :

(A) POLICY AND PURPOSE. Itis the
intent of Park City to encourage and
accommodate the placement and enjoyment
of outdoor public works of art. Therefore,
certain public/City-owned Properties are
available for the display of art that promotes
the visual interest, and economic vitality of
Park City’s Historic, resort-based
community; promotes aesthetic
enhancement through artistic expression;
and contributes to the festive nature of Park
City’s world class resort atmosphere.
Accordingly, the City has adopted the
following criteria:

(B) REVIEW CRITERIA. The
outdoor display of works of art on City-
owned Property shall be reviewed by the
Planning, Engineering, and Building

- { Deleted: Divisions
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The outdoor display of works
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and Setback requirements of the
Zoning District where it is located.

2) Qutdoor display of works of

art that are displayed jin excess of six - ( Deleted: Displays

(6) months must be designed and
created with materials that will
withstand the weather conditions and
the elements.

The outdoor display of works
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art displayed, the City accepts no
liability in cases of damage or theft
of the art.

(5) No sale price may appear on
the work of art, however, the name
of the artist, the name of a gallery
sponsoring the art, the name of the
art work, and/or a brief narrative
specific to the work of art, not
exceeding one square foot (1 sq. ft.),
may be attached to the work of art or
its support base.

(6) The outdoor display of works
of ary shall not create a hazard to the
public due to moving parts, sharp
edges, or extension into public
Rights-of-Way, including sidewalks,
or pedestrian and vehicular Areas;
nor shall the display restrict vision at
intersections.

@) All lighting shall conform to
the lighting regulations in Land
Management Code Chapter 15-5-5(1)
Lighting.

(C) CITY COUNCIL REVIEW. Upon
compliance with all criteria set forth in this
section, the City Council shall review and
take final action on all requests for the
outdoor display or works of art on City-
owned Property. The City Council may seek
a recommendation on requests for the
outdoor display or works of art on City-
owned Property from the Planning
Commission, arts-related advisory boards, or
a specific task force that may be appointed
by the City Council prior to taking final
action. The City and the Applicant shall

execute all necessary agreements prior to
installing any approved public art on City-
owned/public Property.

(Amended by Ord. No. 03-13)

15-4-16. TEMPORARY
STRUCTURES, TENTS, AND
VENDORS.

Prior to the issuance of a permit for any
temporary Structure, tent, or vendor the
following requirements shall be met:

(A) APPLICATION. An Application
must be submitted to the Planning
Department including the following
information:

(1) GENERAL

the proposed activity. Include hours
of operation, anticipated attendance,
Use of speakers, any beer or liquor
license, any sign or lighting plan, and
any other applicable information.

2) SITE PLAN. The site plan
shall be (o scale indicating in detail
how the proposal will comply with
the International Building Code

(IBC), It should indicate the location _.

of the tent on the Property and
distances from Property Lines and
other Structures. A separate plan for
the interior of any tent is required.
This plan will indicate any chairs,
tables, exits, sanitation, heating, food
service/handling etc. A snow
removal plan must, be included.
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.

3) STRUCTURAL
INFORMATION AND
CALCULATIONS. Forall
temporary Structures greater than
200 square feet in Floor Area,
structural calculations, wind load
information, fire rating, etc. must be
submitted.

@ All applicable fees.

(B) REVIEW CRITERIA- PUBLIC
PROPERTY (OWNED BY THE CITY).

n Lease agreement with Park
City required.

2) The Use shall not violate the
Summit County Health Code, the
Fire Code, or State Regulations on
mass gathering.

3) The Use must meet all

applicable International Building

Code (JBC) requirements.

(4)  The Applicant shall adhere to
all applicable City and State
licensing ordinances.

(C) REVIEW CRITERIA-PRIVATE
PROPERTY.

(N The proposed Use must be on
private Property. The Applicant
shall provide written notice of the
Property Owner’s permission.

2) The proposed Use should not
diminish existing parking. Any net

loss of parking shall be mitigated in
the Applicant’s plan.

(3)  The proposed Use shall not
impede pedestrian circulation,
emergency Access, or any other
public safety measure.

4) The Use shall not violate the
City Noise Ordinance.

)] The Use and all signing shall
comply with the Municipal Sign and
Lighting Codes.

(6) The Use shall not violate the
Summit County Health Code, the
Fire Code, or State Regulations on
mass gathering.

7 The Use shall not violate the
Uniform Building Code (UBC).

®) The Applicant shall adhere to

_ licensing ordinances.

15-4-17. SETBACK
REQUIREMENTS FOR UNUSUAL
LOT CONFIGURATIONS.

All Lots shall have a front, two (2) sides and
a rear Setback with the following exceptions
and clarifications.

(A)  Development on Comer Lots shall
have two (2) front Setbacks, unless
otherwise excepted by this Code. The Rear
Yard will be the side of the Property
opposite the driveway Access from the
Street. If it is not clear which boundary

81

e { Deleted: /

e ‘( Deleted: Uniform

. - { Deteted: uc




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 4 - Supplemental Regulations

15-4-37

should border the Rear Yard, the Planning

| (B)  Lots with more than four (4) sides
shall have a Side Yard on either side of the
Front Yard. The third Side Yard and Rear
Yard may be specified by the Planning
Director.

(C)  Lots with three (3) sides will have a
front Setback, side Setback and rear

Setback. In those cases where one (1) side is
clearly opposite the front, the rear Setback
must be opposite the front Setback. Ifit is
not clear where side and rear Setbacks

should be, the Planning Director may choose

which is a Sjde Yard and which is a Rear

Yard.

(D)  On those Lots, which border a Street
on both the back and front, both sides must
have a front Setback, unless otherwise
excepted by this Code.

this section, shall have Setbacks determined
by the Planning Director.

See the following illustrations:
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“15-4 -18. PASSENGER
TRAMWAYS AND SKI BASE
FACILITIES.

(A) CONDITIONAL USE. The
location and Use of a Passenger Tramway,
including a ski tow or ski lift, is a
Conditional Use. The location of base and
terminal facilities for the Passenger
Tramway is a Conditional Use in all zones
where the Use may be considered.

(B) CONDITIONAL USE REVIEW.

| Conditional Use Permits under this section
shall be issued only after public hearing
before the Planning Commission, and upon
the Planning Commission finding that all the
following conditions can be met:

(1)  OWNERSHIP OF
LIFTWAY. The Applicant owns or

controls the Liftway necessary to
construct and operate the Passenger
Tramway. For the purpose of this
section, ownership or control is
established if the Applicant can
demonstrate that he has title to the
Property being crossed by the
Liftway, or an easement over that
Property, or options to acquire the
Property or an easement or a
leasehold interest in the Property, or
an option to acquire a leasehold, of at
least fifteen (15) years duration.

Ownership or control of portions of - { Deleted: p

the Liftway, which cross over Public
Streets may be demonstrated by a
written permit or license to cross the
Street, signed by the governmental
entity, which has jurisdiction over
the Street crossed.
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Any combination of ownership and
leasehold interests that gives the
Applicant possession and control
over the entire course of the Liftway,
and over the land necessary for base
and terminal facilities shall be
sufficient to give the Applicant
standing to apply for the Conditional
Use.

2) WIDTH. The Liftway shall
extend a distance of at least ten feet
(10°) outward from the vertical plane
established by the outermost surface
of the Passenger Tramway, which
generally is the outside edge of the
chair or passenger compartment, on
each side of the tramway’s course
excluding base and terminal
Structures. Width is computed in
this manner, rather than measuring
from the center line of the Passenger
Tramway or the cable in order to
provide a minimum clearance of ten
feet (10°) on each side of the Liftway
regardless of the configuration of the
passenger-carrying elements.

3) BASE OR TERMINAL
FACILITIES. The Passenger
Tramway must be constructed
without the installation of base or
terminal facilities within the HR-1 or
HRL zones. Mid-loading and
unloading points are allowed in the
HR-1 and HRL zones.

(4) CROSSING OF PUBLIC

ROADS. The Applicant must show
that all components of the Passenger
Tramway and any components of the

Liftway, such as safety netting
provide a minimum clearance of
eighteen feet (18’) over major roads
and fourteen feet (14°) over
residential Streets. In addition, the
Applicant must show compliance or
the ability to comply with any safety
or height restrictions, which might be
imposed by any governmental
agency having jurisdiction over
public roads crossed by the Liftway.

(5) UTILITY CLEARANCE.
The Applicant must show all
portions of the Passenger Tramway
including any associated safety
netting constructed with it provides a
minimum clearance of ten feet (10°)
over any wires or utility line which it
crosses, and that the Applicant has
complied with or has the ability to
comply with safety restrictions or
regulations imposed by utilities
having possession or control over
wires that tramway crosses over.

(6) PARKING AND TRAFFIC
PLANS. The Applicant must
present a parking, traffic, and
transportation plan pertaining to the
Passenger Tramway for review and
approval by the Planning
Commission. The plan must address
at least the following considerations:
auto, bus, and pedestrian traffic,
which could be generated by the
Passenger Tramway, the impacts of
this traffic on the adjoining
landowners and the neighborhood in
general, parking demand created by
the Passenger Tramway and how that
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parking would be provided.

The traffic and parking plan may be
included in the neighborhood impact
analysis. The parking requirements
and impacts of a Passenger Tramway
will vary within the zones depending
upon the location and the ability of
the Applicant to make use of existing
public and private parking facilities;
therefore, no specific requirement
has been set. The Applicant is
expected to show workable means of
dealing with the traffic generated by
the Passenger Tramway construction
and operation, including such
regulations as resident parking
permits, Off-Site traffic controls and
facilities, or similar means for
controlling traffic and minimizing
Off-Site impacts on adjoining
Properties.

(7) LIFTWAY SETBACK.
The minimum Setback between the
outermost surface or structure of the
Liftway and any existing dwelling
shall be gen feet (10°). This Setback
may be waived with the written
consent of the Owner of the affected
dwelling, which consent shall be in a
form suitable for recording with the
County Recorder.

(8)  STATE REGULATION.
Any Passenger TfamWEnstructed
under a Conditional Use permit is
subject to safety regulation by the
Passenger Tramway Safety
Committee of the State Department
of Transportation. The Applicant is

expected to involve the State in the
planning process to the extent
necessary to inform the Commission
of State requirements in order to
avoid the imposition of inconsistent
requirements by the State and the
Planning Commission.

¢ PUBLIC PURPOSE
SERVED. The Planning
Commission must find that the
construction and operation of the
tramway serves the overall
community interest by
accomplishing or furthering
community goals such as reducing
traffic congestion and volume
between the downtown Area and the
base facilities of the ski resorts,
encouraging pedestrian traffic in the
downtown neighborhood
redevelopment Area, stabilizing the
economic base of the Historic
District, and mitigating the demand
for parking in the Historic District,

~ and that adequate controls on noise, . - ( Deleted: Liftway

mechanical equipment, smoking and
safety aspects of the tramway have
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of the Passenger Tramway on
adjoining Properties.

(C) STATUS OF LAND WITHIN

LIFTWAY. Owners of Lots or other land,

which is burdened by the easement for the
Liftway are entitled to count the land within
the Liftway for calculation of open space for
improvement of that Property. Normal
Setback and Side Yard requirements apply
from the Lot Line or Property boundary.
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(D) STRUCTURES WITHIN
LIFTWAY. Structures may be constructed
within the Liftway, subject to the terms of
the easement agreement between the Lot
Owner and the owner of the Liftway. The
Owner of a Lot or other Property, which is
subject to the Liftway easement may build
within the confines of the easement,
provided however, that all construction
within the easement is a Conditional Use,
which requires review by the City, and
approval will not be granted for construction
which is inconsistent with the terms of the
easement agreement.

(E) PRESERVATION OF HISTORIC
STRUCTURES. 1t is the policy of the City
to protect and preserve Historic Structures
within the City. The Applicant for the
Passenger Tramway must provide a study,
which catalogues any Structures within the
Liftway easement and identifies their
Historic value, and indicates whether the
Structure will be removed to accommodate
the tram. The Applicant must also show
what alternatives have been considered for
the protection and preservation of those
Structures, such as making improvements of
structural or fire safety systems or relocation
of the Structures.

15-4 -19. REVIEW CRITERIA FOR
VEHICLE CONTROL GATES.

The Planning Commission may approve
Vehicle Control Gates on private Streets, in
the ROS, E-40, E, and RD zoning districts,
as a Conditional Use. In order to approve a
Conditional Use for a Vehicle Control Gate
the Commission must find that all applicable
findings and review standards as required for

o T
a Conditional Use Permit in Section 15-1-10
are met. In addition, the Commission must
find that the following review criteria for
Vehicle Control Gates are met:

(A)  The Applicants demonstrated a need

for a Vehicle control Gate to effectively
control an ongoing health, safety, and
welfare situation or in unique circumstances,
to mitigate traffic, parking congestion, or
through traffic on Streets within a
neighborhood.

(B)  The private Street is a cul-de-sac and
not a through Street. The proposed Vehicle
Control Gate does not impact traffic
circulation through the neighborhood.

(C)  The private Street serves primarily
single family or duplex residences with
individual or shared driveways.

(D)  There is a major traffic or parking
generator or Use, such as the ski area base at
lower and upper Deer Valley Resort and
Park City Mountain Resort, within a nine
hundred foot (900°) walking distance of the
private Street entrance and there is evidence
of spill over parking or other vehicular
activity on a regular basis throughout the
season.

(E)  The Vehicle Control Gate is located
outside of the City Right-of-Way and
maintains all Setbacks of the zone.

(F) The Vehicle Control Gate does not
impact existing utility easements.

(G)  The Vehicle Control Gate is
designed to permit unimpeded pedestrian,
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bicycle and equestrian Access through the
neighborhood and to existing public trails
and walkways. A minimum gap of four feet
(4°) shall be allowed for these non-vehicular
Uses.

(H)  The Vehicle Control Gate is
designed to be minimal in height, scale, and
mass to accomplish the goal of preventing
unauthorized vehicle traffic, parking, and/or
other impacts on the neighborhood. There
shall be a minimum bottom clearance of two
feet (2°) from the bottom of the gate rail to
the road surface. A diagonal structural
support may cross through the two foot (2’)
opening to provide additional structural
strength for the cantilevered gate (see
illustration) and keep the overall gate mass
to a minimum. The gate shall be no more
than thirty-six inches (36”) in height from
the bottom rail to the top rail, although
allowance may be made for decorative
elements. Design and materials shall result
in a visually open gate. Any walls
associated with the entry gate shall be
pedestrian in scale and shall generally not
exceed a height of five feet (5°). Column
elements may be added for architectural
interest, but these column elements shall not
exceed a height of nine feet (9°).

Q) The method of Access for
emergency, service, and delivery vehicles
shall meet all requirements of the Planning,
Engineering, and Building Departments and
the Fire Marshall prior to issuance of a
Building Permit for the gate construction.

¢)] Vehicle Control Gates on private
Streets are not permitted in all zones. Gates
on private Streets are allowed as a

Conditional Use in the following Zoning
Districts: ROS, E-40, E, and RD.

(K)  Any signs associated with the gate
and/or walls are subject to the Park City
Sign Code and require a separate sign
permit.

(L) A Vehicle Control Gate management‘
plan shall be submitted for Planning

- Commission approval to address times and

situations when the gate will be closed.
Applicants shall agree to leave the gate open
at all times, except as specified in the
approved management plan.

15-4 -20. SPECIAL EVENTS
OVERCROWDING ADMINISTRATIVE
CONDITIONAL USE PERMIT.

(A) PURPOSE. The intent of these
regulations is to allow temporary
overcrowding of events only if adverse
impacts on the character of neighboring
Property can be mitigated and issues of
public safety, traffic and parking are
provided for. Such Uses will be permitted
where the adjacent Street system is sufficient
to accommodate the traffic impacts
generated by said overcrowding; where the
Property can accommodate adequate Off-
Street parking; where the Structures are
designed to safely accommodate
overcrowding; and where the type of Use,
and impacts are Compatible with the Uses
otherwise permitted in the zone.

(B) DURATION. An overcrowding
permit allows the increase in occupancy for
a total of fifteen (15) days per calendar year
per Building. These days are not required to
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be consecutive.

©

APPLICATION. An Application

must be submitted thirty (30) days prior to
the Use, to the Planning Department
including the following information:

D)

(1)  GENERAL
DESCRIPTION. A narrative and
Site plan of the proposed Use,
including hours of operation,
maximum occupancy, private or
public activity, number of invitations
sent, if a private event, or estimate of
overall attendance, crowd
management plan, security,
deliveries, music or sound plan,
including yse of speakers, any beer
or liquor license, any sign or lighting
plan, parking plan, and any other
applicable information.

2) FLOOR PLAN. To scale,
indicating in detail how the proposal
will comply with applicable sections
of the International Building Code.
This plan will indicate any chairs,
tables, exits, sanitation, heating, food
service/handling, etc.

3) ALL APPLICABLE FEES.
Refer to Fee Resolution.

(4)  Anyrequested additional City
or governmental services or

equipment.

REVIEW CRITERIA. In addition

to the criteria and standards of review from
LMC Chapter 15-1-10, staff must review the
following:

(1)  The Applicant shall provide
written notice of the Property
Owner’s consent to the proposed
event,

(2)  The proposed Use shall not
preclude Public Use of public
Parking Spaces.

3) An entrance plan, including
patron waiting line capacity. Any
Use of exterior space for wait list or
lines must be mitigated through the
Use of barricades and/or security.
Pedestrian Intermational Building
Code compliant Access along the
public Right-of-way must be
maintained, unless otherwise
approved by the Chief Building
Official.

4) The Use shall not violate
Municipal Code Section 6-3-9(B),
the City noise ordinance.

(5) The Application and all
signing shall comply with the
municipal sign and lighting codes.

(6)  The Use shall comply with
the Summit County Health code, the
Fire Code, and State regulations on
mass gathering.

@) The Use shall not violate the
International Building Code (IBC).

(8) Applicant shall submita

delivery plan in compliance with the
delivery ordinance.

88

e { Deleted: U




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 4 - Supplemental Regulations
. 15-4-44

%) The Applicant shall adhere to

all applicable City and State
licensing ordinances.

(10)  The Applicant must have an
approved operational permit
according to the requirements of the
International Fire Code prior to the
issue of a permit.

(11)  No existing LMC or
International Building Code
violations are on the Property.

The Fire Marshall may conduct a Site
inspection at any time during the event to
ensure compliance with the above criteria.

(Created by Ord. No. 05-57)
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TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 6 - MASTER PLANNED DEVELOPMENTS

Chapter adopted by Ordinance No. 02-07

CHAPTER 6 - MASTER PLANNED
DEVELOPMENTS (MPD)

15-6 -1. PURPOSE.

The purpose of this Chapter is to describe
the process and set forth criteria for review
of Master Planned Developments (MPDs) in
" Park City. The Master Planned
Development provisions set forth Use,
Density, height, design theme and general
Site planning criteria for larger projects.
The goal of this section is to result in
projects which:

(A)  compliment the natural features of
the Site;

(B) ensure neighborhood Compatibility;

(C)  strengthen the resort character of
Park City;

(D)  result in a net positive contribution
of amenities to the community;

(E)  provide a variety of housing types
and configurations;

(F)  provide the highest value of open
space for any given Site; and

(G) efficiently and cost effectively
extend and provide infrastructure.

15-6 -2. APPLICABILITY.

(A)  The Master Planned Development
process shall be required in all zones except
the Historic Residential (HR-1, HR-2),
Historic Residential - Low Density (HRL),
and Historic Residential - Medium Density
(HRM) for the following;:

H Any residential project larger
than ten (10) Lots or units.

2) All Hotel and lodging project
with more than fifteen (15)
Residential Unit Equivalents.

3) All new commercial or
industnal projects greater than
10,000 square feet Gross Floor Area.

(B)  The Master Planned Development
process is allowed but not required in the
Historic Commercial Business (HCB),
Historic Recreation Commercial (HRC) and
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Historic Residential (HR-1) zones, provided
the subject property and proposed MPD
meet the following criteria:

(©

) The Property is bisected by
two (2) or more zoning designations,
and

2) The Property has significant
Historic Structures that either have
been restored or are proposed to be
rehabilitated as part of the MPD; and

3) The proposed Master Planned
Development includes reduced
surface parking via common
underground parking.

MPDs are allowed in Historic

Residential (HR-1) zone only when:

) HR-1 zoned parcels are
combined with adjacent HRC or
HCB zone Properties as part of an
allowed MPD, see criteria above; or

2) Property is not a part of the
ariginal Park City Survey or
Snyder’s Addition to the Park City
Survey and which may be considered
for affordable housing MPDs
consistent with Section 15-6-7
herein.

(Amended by Ord. No. 04-08)

15-6 -3.

USES.

A Master Planned Development (MPD) can
only contain Uses, which are Permitted or
Conditional in the zone(s) in which it is

located. The maximum Density and type of
Development permitted on a given Site will
be determined as a result of a Site Suitability
Analysis and shall not exceed the maximum
Density in the zone, except as otherwise
provided in this section. The Site shall be
looked at in its entirety and the Density
located in the most appropriate locations.
When Properties are in more than one (1)
Zoning District, there may be a shift of
Density between Zoning Districts if that
transfer results in a project which better
meets the goals set forth in Section 15-6-1
herein. Density for MPDs will be based on
the Unit Equivalent Formula, as defined in
LMC Chapter 15-15_and as stated in Section

15-6-8 herein.
15-6 -4, PROCESS.

(A) PRE-APPLICATION

CONFERENCE. A pre-Application
conference shall be held with the Planping .-
Department staff in order for the Applicant

to become acquainted with the Master
Planned Development procedures and

related City requirements and schedules.
The Planning Department staff will give

preliminary feedback to the potential

Applicant based on information available at
the pre-Application conference and will
inform the Applicant of issues or special
requirements which may result from the

proposal.

(B) PRE-APPLICATION PUBLIC

MEETING AND DETERMINATION OF

COMPLIANCE. In order to provide an

opportunity for the public and the Planning
Commission to give preliminary input on a
concept for a Master Planned Development,
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all MPDs will be required to go through a
pre-Application public meeting before the
Planning Commission. A pre-Application
will be filed with the Park City Planning
Department and shall include conceptual
plans as stated on the Application form and
the applicable fee. The public will be
notified and invited to attend and comment
in accordance with LMC Chapters 15-1-12

At the pre-Application public meeting, the
Applicant will have an opportunity to
present the preliminary concepts for the
proposed Master Planned Development.
This preliminary review will focus on
General Plan and zoning compliance for the
proposed MPD. The public will be given an
opportunity to comment on the preliminary
concepts so that the Applicant can address

AAAAAAA

Application for an MPD.

The Planning Commission shall review the
preliminary information for compliance with
the General Plan and will make a finding
that the project complies with the General
Plan. Such finding is to be made prior to the
Applicant filing a formal MPD Application.
If no such finding can be made, the
applicant must submit a modified
Application or the General Plan would have
to be modified prior to formal acceptance
and processing of the Application. For
larger MPDs, it is recommended that the
Applicant host additional neighborhood
meetings in preparation of filing of a formal
Application for an MPD.

For MPDs that are vested as part of Large
Scale MPDs the Planning Commission may

waive the requirement for a pre-Application
meeting, but the Commission shall make a
finding at the time of approval that the
project is consistent with the Large Scale
MPD.

(C)  APPLICATION. The Master
Planned Development Application must be
submitted with a completed Application

minimum requirements will accompany the
Application form. The Application must
include written consent by all Owners of the
Property to be included in the Master
Planned Development. Once an Application
is received, it shall be assigned to a staff
Planner who will review the Application for
completeness. The Applicant will be
informed if additional information is
necessary to constitute a Complete

(D) PLANNING COMMISSION
REVIEW. The Planning Commission is the
primary review body for Master Planned
Developments and is required to hold a
public hearing and take action. All MPDs
will have at least one (1) work session
before the Planning Commission prior to a
public hearing,

(E) PUBLIC HEARING. In addition to
the preliminary public input session, a
formal public hearing on a Master Planned
Development is required to be held by the
Planning Commission. The Public Hearing
will be noticed in accordance with LMC
Chapters 15-1-12 and 15-1-19, Notice
Matrix. Multiple Public Hearings, including
additional notice, may be necessary for
larger, or more complex, projects.
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(F)  PLANNING COMMISSION
ACTION. The Planning Commission shall
approve, approve with modifications, or
deny a requested Master Planned
Development. The Planning Commission
action shall be in the form of written
findings of fact, conclusions of law, and in
the case of approval, conditions of approval.
Action shall occur only after the required

| public hearing is held. To approve an MPD,
the Planning Commission will be required to
make the findings outlined in Section 15-6-6
herein.

Any appeal of a Planning Commission
action will be heard by the City Council in
| accordance with LMC Chapter 15-1,18.

(G) DEVELOPMENT AGREEMENT.
Once the Planning Commission has
approved Master Planned Development, the
approval shall be put in the form of a
Development Agreement. The Development
Agreement shall be in a form approved by
the City Attorney, and shall contain, at a

| minimum, the following:

(1) A legal description of the
land;

(2)  Allrelevant zoning
parameters including all findings,
conclusions and conditions of
approval;

3) An express reservation of the
future legislative power and zoning
authority of the City;

4) A copy of the approved Site
plan, architectural plans, landscape

 ratified by the Planning Commission, signed

plans, Grading plan, trails and open
space plans, and other plans, which
are a part of the Planning
Commission approval;

(5) A description of all
Developer exactions or agreed upon
public dedications;

(6)  The Developer,s agreement . - { Deleted: -

to pay all specified impact fees; and

@) The form of ownership
anticipated for the project and a
specific project phasing plan.

- { peteted: 17

The Development Agreement shall be
by the City Council and the Applicant, and
recorded with the Summit County Recorder.
The Development Agreement shall contain
language, which allows for minor,
administrative modifications to occur to the
approval without revision of the agreement.

The Development Agreement must be
e [ Deleted: recorded

of the date the project was approved by the
Planning Commission, or the Planning
Commission approval shall expire.

(H) LENGTH OF APPROVAL.
Construction, as defined by the Uniform
Building Code, will be required to
commence within two (2) years of the date
of the execution of the Development
Agreement. After construction commences,
the MPD shall remain valid as long as it is
consistent with the approved specific project
phasing plan as set forth in the Development
Agreement. It is anticipated that the specific
project phasing plan may require Planning
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Commission review and reevaluation of the
project at specified points in the
Development of the project.

I MPD MODIFICATIONS.
Changes in a Master Planned Development,
which constitute a change in concept,
Density, unit type or configuration of any
portion or phase of the MPD will justify
review of the entire master plan and
Development Agreement by the Planning
Commission, unless otherwise specified in
the Development Agreement. If the
modifications are determined to be
substantive, the project will be required to
go through the pre-Application public
hearing and determination of compliance as
outlined in Section 15-6-4(B) herein.

(J) SITE SPECIFIC APPROVALS.

Any portion of an approved Master Planned
Development may require additional review
by the Planning Department and/or Planning

Commission as a Conditional Use Permit, if

so required by the Planning Commission at
the time of the MPD approval.

LLhe Planning Commission and/or Planning
Department. specified at the time of MPD
approval, will review site specific plans,
including site layout, architecture and
landscaping, prior to issuance of a Building
Permit.

The Application requirements and review
criteria of the Conditional Use process must
be followed. A pre-Application public
meeting ;nay be required by the Planning
Director. at which time the Planning
Commission will review the Application for

compliance with the large scale MPD
approval.
15-6 -5. MPD REQUIREMENTS.

All Master Planned Developments shall
contain the following minimum

requirements. Many of the requirements and

standards will have to be increased in order
for the Planning Commission to make the
necessary findings to approve the Master
Planned Development.

(A) DENSITY. The type of
Development, number of units and Density
permitted on a given Site will be determined
as a result of a Site Suitability Analysis and
shall not exceed the maximum Density in
the zone, except as otherwise provided in
this section. The Site shall be looked at in
its entirety and the Density located in the
most appropriate locations. When
Properties are in more than one (1) Zoning
District, there may be a shift of Density
between Zoning Districts, if that transfer
results in a project that better meets the
goals set forth in Section 15-6-1. Density
for MPDs will be based on the Unit
Equivalent Formula, as defined in Section
15-6-8 herein.

(1) EXCEPTIONS. The
Planning Department may
recommend that the Planning
Commission grant up to a maximum
of ten percent (10%) increase in total
Density if the Applicant:

(a) Donates 6pen space in

excess of the sixty percent
(60%) requirement, either in
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fee or a less-than-fee interest
to either the City or another
unit of government or
nonprofit land conservation
organization approved by the
City. Such Density bonus
shall only be granted upon a
finding by the Planning
Director that such donation
will ensure the long-term
protection of a significant
environmentally or visually
sensitive Area; or

(b) Proposes a Master
Planned Development (MPD)
in which more than thirty
percent (30%) of the Unit
Equivalents are employee/
Affordable Housing

consistent with the City’s,

adopted employee/
Affordable Housing
guidelines and requirements;
or

(©) Proposes an MPD in
which more than eighty
percent (80%) of the project
is open space as defined in
this code and prioritized by
the Planning Commission.

(B) MAXIMUM ALLOWED

BUILDING FOOTPRINT FOR

MASTER PLANNED DEVELOPMENTS

WITHIN THE HR-1 DISTRICT.

e)) The HR-1 District sets forth a
Maximum Building Footprint for all
Structures based on Lot Area. For

purposes of establishing the
maximum Building Footprint for
Master Planned Developments,
which include Development in the
HR-1 District, the maximum
Building Footprint shall be
calculated based on the Subdivision
Plan and Lots of record at the time of
complete Master Planned
Development Application submittal.
The Area of a common underground
Parking Structures shall not count
against the maximum Building
Footprint.

2) The maximum Building
Footprint calculation for Properties
within the Historic District do not
apply to common underground
Parking Structures approved as part

(C) SETBACKS. The minimum
Setback around the exterior boundary of an
MPD shall be twenty five feet (25') for
Parcels greater than one (1) acre in size. In
some cases, that Setback may be increased
to retain existing Significant Vegetation or
natural features or to create an adequate
buffer to adjacent Uses. The Planning
Commission may decrease the required
perimeter Setback from twenty five feet (25"
to the zone required Setback if it is
necessary to provide desired architectural
interest and variation. The Planning
Commission may reduce Setbacks within the
project from those otherwise required in the
zone to match an abutting zone Setback,
provided the project meets minimum
Uniform Building Code and Fire Code
requirements, does not increase project
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Density, and meets open space criteria set
forth in Section 15-6-5(D).

(D)

OPEN SPACE.

(1)  MINIMUM REQUIRED.
All Master Planned Developments
shall contain a minimum of sixty
percent (60%) open space as defined
in LMC Chapter 15-15 with the
exception of the General
Commercial (GC) District, Historic
Residential Commercial (HRC), and
Historic Commercial Business
(HCB) zones and wherein cases of
redevelopment of existing
Developments the minimum open
space requirement shall be thirty
percent (30%).

For Applications proposing the
redevelopment of existing
Developments, the Planning
Commission may reduce the required
open space in exchange for project
enhancements in excess of those
otherwise required by the Land
Management Code that may directly
advance policies reflected in the
applicable General Plan sections or
more specific Area plans. Such
project enhancements may include,
but are not limited to, Affordable
Housing, greater landscaping buffers
along public ways and public/private
pedestrian Areas that provide a
public benefit, increased landscape
material sizes, public transit
improvement, public pedestrian
plazas, pedestrian way/trail linkages,

(E)

public art, and rehabilitation of
Historic Structures.

(2) TYPE OF OPEN SPACE.
The Planning Commission shall
designate the preferable type and mix
of open space for each Master
Planned Development. This
determination will be based on the
guidance given in the Park City
General Plan.

OFF-STREET PARKING.

(1) The number of Off-Street
Parking Spaces in each Master
Planned Development shall not be
less than the requirements of this
code, except that the Planning
Commission may increase or
decrease the required number of Off-
Street Parking Spaces based upon a
parking analysis submitted by the
Applicant at the time of MPD
submittal. The parking analysis shall
contain, at a minimum, the following
information:

(a) The proposed number
of vehicles required by the
occupants of the project
based upon the proposed Use
and occupancy.

(b) A parking comparison
of projects of similar size
with similar occupancy type
to verify the demand for
occupancy parking.
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©) Parking needs for
non-dwelling Uses, including
traffic attracted to
Commercial Uses from Off-
Site.

(d) An analysis of time
periods of Use for each of the
Uses in the project and
opportunities for Shared
Parking by different Uses.
This shall be considered only
when there is Guarantee by
Use covenant and deed
restriction.

(e) A plan to discourage
the Use of motorized vehicles
and encourage other forms of
transportation.

) Provisions for
overflow parking during peak
periods.

The Planning Department shall
review the parking analysis and
provide a recommendation to the
Commission. The Commission shall
make a finding during review of the
MPD as to whether or not the
parking analysis supports a
determination to increase or decrease
the required number of Parking

Spaces.

2) The Planning Commission

_may permit an Applicant to pay an

in-lieu parking fee in consideration
for required on-site parking provided

(F)

that the Planning Commission
determines that:

(a) Payment in-lieu of the
on-Site parking requirement
will prevent a loss of
significant open space, yard
Area, and/or public amenities
and gathering Areas;

(b) Payment in-lieu of the
on-Site parking requirement
will result in preservation and
rehabilitation of significant
Historic Structures;

© Payment in-lieu of the
on-Site parking requirement
will not result in an increase
project Density or intensity of
Use; and

(d) The project is located
along a public transit route
and is within three (3) blocks

The payment in-lieu fee for the
required parking shall be subject to
the provisions in the Park City
Municipal Code Section 11-12-16
and the fee set forth in the current
Fee Resolution, as amended.

BUILDING HEIGHT. The height

requirements of the Zoning Districts in
which an MPD is located shall apply except
that the Planning Commission may consider
an increase in height based upon a Site
specific analysis and determination.
Additional height will not be granted for
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Master Planned Developments within the
HR-1 zone unless said Property meets the
criteria of Development on Steep Slopes,
Section 15-2-6. The Applicant will be
required to request a Site specific

proof to the Planning Commission that the
necessary findings can be made. In order to
grant Building height in addition to that
which is allowed in the underlying zone, the
Planning Commission is required to make
the following findings:

(1) The increase in Building
Height does not result in increased
square footage or Building volume
over what would be allowed under
the zone required Building Height
and Density, including requirements
for facade variation and design, but
rather provides desired architectural
variation;

(2) Buildings have been
positioned to minimize visual
impacts on adjacent Structures.
Potential problems on neighboring
Properties caused by shadows, loss
of solar Access, and loss or air
circulation have been mitigated to
the extent possible as defined by the
Planning Commission;

3) There is adequate
landscaping and buffering from
adjacent Properties and Uses.
Increased Setbacks and separations
from adjacent projects are being
proposed;

) The additional Building
Height has resulted in more than the
minimum open space required and
has resulted in the open space being
more usable, and MPD’s which
include:

&) The additional Building
height shall be designed in a manner
so as to provide a transition in roof
elements in compliance with Chapter
9, Architectural Guidelines or
Historic District Design Guidelines if
within the Historic District;

(6) Structures within the HR-1
District which meet the standards of
Development on Steep Slopes, may
petition the Commission for
additional height per criteria found in
Section 15-2.2-6.

If and when the Planning Commission

grants additional height due to a Site specific
analysis and determination, that additional
height shall only apply to the specific plans
being reviewed and approved at the time.
Additional Building Height for a specific
project will not necessarily be considered for
a different, or modified, project on the same
Site.

(G) SITE PLANNING. An MPD shall
be designed to take into consideration the
characteristics of the Site upon which it is
proposed to be placed. The project should
be designed to fit the Site, not the Site
modified to fit the project. The following
shall be addressed in the Site planning for an
MPD:
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) Units should be clustered on
the most developable and least
visually sensitive portions of the Site
with common open space separating
the clusters. The open space
corridors should be designed so that
existing Significant Vegetation can
be maintained on the Site.

2) Projects shall be designed to
minimize Grading and the need for
large retaining Structures.

3) Roads, utility lines, and
Buildings should be designed to
work with the Existing Grade. Cuts
and fills should be minimized.

4) Existing trails should be
incorporated into the open space
elements of the project and should be
maintained in their existing location
whenever possible. Trail easements
for existing trails may be required.
Construction of new trails will be
required consistent with the Park
City Trails Master Plan.

5) Adequate internal vehicular
and pedestrian/bicycle circulation
should be provided. Pedestrian/
bicycle circulations shall be
separated from vehicular circulation
and may serve to provide residents
the opportunity to travel safely from
an individual unit to another unit and
to the boundaries of the Property or
public trail system. Private internal
Streets may be considered for
Condominium projects if they meet

(H)

the minimum emergency and safety
requirements.

(6) The Site plan shall include
adequate Areas for snow removal
and snow storage. The landscape
plan shall allow for snow storage
Areas. Structures shall be set back
from any hard surfaces so as to
provide adequate Areas to remove
and store snow. The assumption is
that snow should be able to be stored
on Site and not removed to an Off-
Site location.

) It is important to plan for
refuse storage and collection and
recycling facilities. The Site plan
shall include adequate Areas for
dumpsters and recycling containers.
These facilities shall be Screened or
enclosed. Pedestrian Access shall be
provided to the refuse/recycling
facilities from within the MPD for
the convenience of residents and
guests.

8) The Site planning for an
MPD should include transportation
amenities including drop-off Areas
for van and shuttle service, and a bus
stop, if applicable.

9 Service and delivery Access
and loading/unloading Areas must be
included in the Site plan. The
service and delivery should be kept
separate from pedestrian Areas.

LANDSCAPE AND STREET

SCAPE. To the extent possible, existing
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Significant Vegetation shall be maintained 15- 6- 6. REQUIRED FINDINGS
on Site and protected during construction. AND,CONCLUSIONS OF LAW. .- { Deleted: / )
Where landscaping does occur, it should
consist primarily of appropriate drought The Planning Commission must make the
tolerant species. Lawn or turf will be following findings in order to approve a
limited to a maximum of fifty percent (50%) Master Planned Development. In some
of the Area not covered by Buildings and cases, conditions of approval will be
other hard surfaces and no more than attached to the approval to ensure
seventy-five percent (75%) of the above compliance with these findings.
Area may be irrigated. Landscape and
| Streef-scape will use native rock and (A)  The MPD, as conditioned, complies
boulders. Lighting must meet the with all the requirements of the Land
requirements of LMC Chapter 15-5, Management Code;
(B) The MPD, as conditioned, meets the
SENSITIVE LANDS minimum requirements of Section 15-6-5
| COMPLIANCE. All MPD Applications, herein,; - { Deleted: s )

containing any Area within the Sensitive
Areas Overlay Zone will be required to
conduct a Sensitive Lands Analysis and
conform to the Sensitive Lands Provisions
as described in L.MC Section 15-2.21,

(J))9 EMPLOYEE/AFFORDABLE
HOUSING. MPD, Applications shall
include a housing mitigation plan which
must address employee Affordable Housing
as required by the adopted housing
resolution in effect at the time of
Application.

(K) CHILD CARE. A Site designated
and planned for a Child Care Center may be
required for all new single and multi-family
housing projects if the Planning
Commission determines that the project will
create additional demands for Child Care.

(Amended by Ord. No. 04-08)

(C) The MPD, as conditioned, is
consistent with the Park City General Plan;

(D)  The MPD, as conditioned, provides
the highest value of open space, as
determined by the Planning Commission;

(E)  The MPD, as conditioned,
strengthens and enhances the resort
character of Park City;

(B The MPD, as conditioned,
compliments the natural features on the Site
and preserves significant features or
vegetation to the extent possible;

(G) The MPD, as conditioned, is
Compatible in Use, scale and mass with
adjacent Properties, and promotes
neighborhood Compatibility;

101

-1 Deleted: , subject to the applicability as
defined in LMC Chapter 15-15.4

{ Deleted: s
- [ Deleted: submit
- { Deleted: include




PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 6 - Master Planned

Developments

15:6:12

-

(H)  The MPD provides amenities to the
community so that there is no net loss of
community amenities;

{)) The MPD, as conditioned, is
consistent with the employee Affordable
Housing requirements as adopted by the City
Council at the time the Application was
filed.

4)) The MPD, as conditioned, meets the
Sensitive Lands requirements of the Land
Management Code. The project has been
designed to place Development on the most
developable land and least visually obtrusive
portions of the Site;

(K) The MPD, as conditioned, promotes
the Use of non-vehicular forms of
transportation through design and by
providing trail connections; and

(L)  The MPD has been noticed and
public hearing held in accordance with this

15-6-7. MASTER PLANNED
AFFORDABLE HOUSING
DEVELOPMENT.

(A) PURPOSE. The purpose of the
master planned Affordable Housing
Development is to promote housing for a
diversity of income groups by providing
Dwelling Units for rent or for sale in a price
range affordable by families in the low-to-
moderate income range. This may be
achieved by encouraging the private sector
to develop Affordable Housing.

Master Planned Developments, which are
one hundred percent (100%) Affordable
Housing, as defined by the housing
resolution in effect at the time of
Application, would be considered for a
Density incentive greater than that normally
allowed under the applicable Zoning District
and Master Planned Development
regulations with the intent of encouraging
quality Development of permanent rental
and permanent Owner-occupied housing
stock for low and moderate income families
within the Park City Area.

(B) RENTAL OR SALES
PROGRAM. If a Developer seeks to
exercise the increased Density allowance
incentive by providing an Affordable
Housing project, the Developer must agree
to follow the guidelines and restrictions set
forth by the Housing Authority in the
adopted A ffordable Housing resolution in
effect at the time of Application.

(C)  MIXED RENTAL AND OWNER/ . - {Deleted: c

OCCUPANT PROJECTS. When projects
are approved that comprise both rental and
Owner/occupant Dwelling Units, the
combination and phasing of the
Development shall be specifically approved
by the reviewing agency and becorne a
condition of project approval. A permanent
rental housing unit is one which is subject to
a binding agreement with the Park City
Housing Authority.

(D) MPD REQUIREMENTS. Allof
the MPD requirements and findings of this

Section shall apply to Affordable Housing . - ( Deleted: s

)

MPD projects,

L. { Deleted: , except for those listed belowj
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(E) DENSITY BONUS. The reviewing
agency may increase the allowable Density
up to twenty (20) Dwelling Units per acre.
The Unit Equivalent formula will be
applied.

(F)  PARKING. Off-Street parking will
be required at a rate of one (1) space per
Bedroom.

(G) OPEN SPACE. A minimum of fifty
percent (50%) of the Parcel shall be retained
or developed as open space. A reduction in
the percentage of open space, to not less

than forty percent (40%), may be granted
upon a finding by the Planning Commission
that additional on or Off-Site amenities,

such as playgrounds, trails, recreation
facilities, bus shelters, significant
landscaping, or other amenities will be
provided above any that are required. Open
space may be utilized for project amenities,
such as tennis courts, swimming pools,
recreational Buildings, pathways, plazas, etc.
Open space may not be utilized for Streets,
roads, or Parking Areas.

(H) RENTAL RESTRICTIONS. The

provisions of the moderate income housing

exception shall not prohibit the monthly
rental of an individually owned unit.
However, Nightly Rentals or timesharing
shall not be permitted within Developments
using this exception. Monthly rental of
individually owned units shall comply with
the guidelines and restrictions set forth by
the Housing Authority as stated in the
adopted Affordable Housing resolution in
effect at the time of Application.

15-6-8. UNIT EQUIVALENTS.

Density of Development is a factor of both
the Use and the size of the Structures built
within a project. In order to allow for, and
encourage, a variety of unit configurations,
Density shall be calculated on the basis of
Unit Equivalents. One (1) Unit Equivalent
equates to 2,000 square feet of residential

Affordable housing units required as part of
the MPD approval, and construcled on site
do not count towards the residential unit
equivalents of the Master Plan. Required
ADA units count towards the residential unit

For pumos&ﬁf%ﬂaﬁng residential Unit
Equivalents, aN/Applicant may use the

following tabie, \
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\

\Qonﬁguration

Unit Equivalent Value /

Hotd| Room or Studio Apartment not
exceedipg 600 square feet.

7

Hotel Rootor Suite, studio or one bedroom
Apartment or'§ondominium not exceeding
750 square feet

33

Condomirfium, Apartigent or Hotel Suite not
exceeding 1,000 square Tegt

Condominium, Apartment or Notel Suite ng
exceeding 1,500 square feet

75

Condominium or Apartment not ex ing
2000 square feet

1.00

Condominium or Apanny/{ot exceeding\

2500 square feet

Condominium or Apdrtment not exceeding
3000 square feet

Condominiupi or Apartment not exceeding
3500 squgre feet

Condgfninium or Apartment in excess of 2.00
3500 square feet
4ngle Family Dwelling 1.00 \

(A) CALCULATING RESIDENTIAL
UNIT SQUARE FOOTAGE. Unit square
footage shall be measured from the interior
of the exterior unit walls. All bathrooms,
halls, closets, storage and utility rooms
within a unit will be included in the
calculation for square footage. Exterior
hallways, common circulation and hotel use

areas, such as lobbies. elevators, storage, and

other similar areas, will nhxncluded.
Outdoor facilities, such as pools, spas,
recreation facilities, ice-skating rinks, decks,

porches, etc. do not require the Use of Unit
Equivalents.

(B) LOCKOUTS. For purposes of
calculating Unit Equivalents, Lockouts shall
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unit.

(C) SUPPORT COMMERCIAL
WITHIN RESIDENTIAL MASTER
PLANNED DEVELOPMENTS. Withina
Hotel or Nightly Rental Condominium
project, up to five percent (5%) of the total

Support Commercial Uses, which shall not
count against any allotted commercial Unit
Equivalents approved as part of the MPD,
Any Support Commercial Uses in excess of

five percent (5%) of the total Gross Floor
Area will be required to use commercial
Unit Equivalents, if approved as a part of the
MPD. If no commercial allocation has been
granted for an MPD, no more than five
percent (5%) of the floor Area can be
support Commercial Uses, and no other
Commercial Uses will be allowed.

(D) MEETING SPACE. Withina
Hotel or Condominium project, up to five
percent (5%) of the total Gross_f:Joor Area
may be dedicated for meeting room space
without the Use of Unit Equivalents.
Meeting space in excess of five percent (5%)
of the total Gross_I'Joor Area will be counted
as commercial Unit Equivalents. Any
square footage, which is not used in the five
percent (5%) support commercial allocation,
can be used as meeting space. Meeting
space in excess of the five percent (5%)
allocation for meeting rooms and the five
percent (5%) allocation for support
commercial shall be counted as commercial
Unit Equivalents. Accessory meeting

administrative areas, panquet offices,
banguet preparation areas, and storage areas,

are spaces normally associated with and
necessary to serve meeting and banquet
activities and Uses., These accessory
meeting spaces, do not require the use of
Unit Equivalents.

(E) COMMERCIAL UNIT
EQUIVALENTS. Commercial spaces,

~ Development, shall be calculated on the

basis of one (1) Unit Equivalent per 1,000

common corridors, for each part of a 1,000

square foot interval. For example: 2,460
square feet of commercial Area shall count
as 2.46 Unit Equivalents.

(F) RESIDENTIAL ACCESSORY
USES. Residential Accessory Uses include
those facilities that are for the benefit of the
residents of a commercial Residential Use,
such as a Hotel or Nightly Rental
Condominium project which are common to
the residential project and are not inside the
individual unit. Residential Accessory Uses
do not require the use of Unit Equivalents
and include such Uses as:

Ski/Equipment lockers

Lobbies

Registration

Concierge

Bell stand/luggage storage

Maintenance Areas

Mechanical rooms

Laundry facilities and storage
Employee facilities

Common pools, saunas and hot tubs not

Telephone Areas
Public restrooms
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Administrative offices
Hallways and circulation
Elevators and stairways
Back of house Uses

(G) RESORT ACCESSORY USES.
The following Uses are considered accessory
for the operation of a resort for winter and
summer operations. These Uses are
incidental to and customarily found in
connection with the principal Use or
Building and are operated for the
convenience of the Owners, occupants,
employees, customers, or visitors to the
principal resort Use. Accessory Uses
associated with an approved summer or
winter resort do not require the Use of a Unit
Equivalent. These Uses include such Uses
as:

Information

Lost and found

First Aid

Mountain patrol
Administration

Maintenance and storage facilities
Emergency medical facilities
Public lockers

Public restrooms

Employee restrooms

Ski school/day care facilities
Instruction facilities

Ticket sales

Equipment/ski check
Circulation and hallways

| PSMKAW4
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P\RK CI'TY

TITL E 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 7 - SUBDIVISION GENERAL PROVISIONS

Chapter adopted by Ordinance No. 01-17

CHAPTER 7 - SUBDIVISION
GENERAL PROVISIONS.

15-7-1, ENACTMENT.

In order that land may be subdivided, or Lot
lines adjusted in accordance with these
purposes and policy, these Subdivision
regulations are hereby adopted.

15-7-2. PURPOSE.

The purpose of the Subdivision regulations
is:

(A)  To protect and provide for the public
health, safety, and general welfare of Park
City.

(B)  To guide the future growth and
Development of Park City, in accordance
with the General Plan.

(C)  To provide for adequate light, air,
and privacy, to secure safety from fire, flood,
landslides and other geologic hazards, mine
subsidence, mine tunnels, shafts, adits and
dump Areas, and other danger, and to

prevent overcrowding of the land and undue
congestion of population.

(D)  To protect the character and the
social and economic stability of all parts of
Park City and to encourage the orderly and
beneficial Development of all parts of the
municipality.

(E)  To protect and conserve the value of
land throughout the municipality and the
value of Buildings and improvements upon
the land, and to minimize the conflicts
among the Uses of land and Buildings.

(F)  To guide public and private policy
and action in order to provide adequate and
efficient transportation, water, sewerage,
schools, parks, playgrounds, recreation, and
other public requirements and facilities.

(G)  To provide the most beneficial
relationship between the Uses of land and
Buildings and the circulation of traffic,
throughout the municipality, having
particular regard to the avoidance of
congestion in the Streets and highways, and
the pedestrian traffic movements appropriate
to the various Uses of land and Buildings,
and to provide for the proper location and
width of Streets and Building lines.
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(H)  To establish reasonable standards of
design and procedures for Subdivisions, Re-
subdivisions, and Lot Line Adjustments, in
order to further the orderly layout and Use of
land; and to insure proper legal descriptions
and monumenting of subdivided land.

1) To insure that public facilities are
available and will have a sufficient capacity
to serve the proposed Subdivision, Re-
subdivision, or Lot Line Adjustment,

@) To prevent the pollution or
degradation of air, streams, and ponds; to
assure the adequacy of drainage facilities; to
safeguard the water table; to minimize Site
disturbance, removal of native vegetation,
and soil erosion; and to encourage the wise
Use and management of natural resources
throughout the municipality in order to
preserve the integrity, stability, and beauty
of the community and the value of the land,

(K)  To preserve the natural beauty and
topography of Park City and to insure
appropriate Development with regard to
these natural features, and

(L)  To provide for open spaces through

the most efficient design and layout of the

land, including the Use of flexible Density
or cluster-type zoning in providing for
minimum width and Area of Lots, while
preserving the Density of land as established
in the Land Management Code of Park City.

15-7-3. POLICY.
(A)  ltis hereby declared to be the policy

of Park City to consider the Subdivision of
land and the subsequent Development or

amendment of the Subdivision plat, or the
adjustment of Lot lines therein, as subject to
the control of Park City pursuant to the
official General Plan of Park City for the
orderly, planned, efficient, and economical
Development of Park City.

(B)  Land to be subdivided or re-
subdivided, or Lot lines that shall be
adjusted therein, shall be of such character
that it can be used safely for Building
purposes without danger to health or peril
from fire, flood, landslide, mine subsidence,
geologic hazards, or other menace, and land
shall not be subdivided, re-subdivided, or
adjusted until available public facilities and
improvements exist and proper provision
has been made for drainage, water,
sewerage, and capital improvements such as
schools, parks, recreation facilities,
transportation facilities, and improvements.

(C)  The existing and proposed public
improvements shall conform and be properly
related to the proposals shown in the
General Plan, Streets Master Plan, Official
Zoning Map, and the capital budget and
program of Park City, and it is intended that
these regulations shall supplement and
facilitate the enforcement of the provisions
and standards contained in the adopted
Uniform Building and Housing Codes, the
Land Management Code, General Plan,
Official Zoning Map, and capital budget and
program of Park City.

15-7-4. AUTHORITY.
(A) 'By authority of ordinance of the City

Council of Park City, hereinafter referred to
as "City Council", adopted pursuant to the

109



PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 7 - Subdivision General
Provisions

15-7-3

powers and jurisdictions vested through
GChapter-S5;-Fitle-57-and-Chapter9;-Fitle 10
Title 10, Chapters 3 and 9a and Title 17,
Chapter 27a of the Utah Code, Annotated
(1953, as amended) and other applicable
laws, statutes, ordinances, and regulations of
the State of Utah, the City Council hereby
exercise the power and authority to review,
approve, and disapprove plats for
subdividing land within the corporate limits
of Park City which show Lots, blocks, or
Sites with or without new Streets o
highways. '

(B) By the same authority, the City
Council does hereby exercise the power and
authority to pass and approve Development
in Subdivisions, Re-subdivisions, or Lot
Line Adjustments of land already recorded
in the office of the County Recorder if such
are entirely or partially undeveloped.

(C)  The plat, Subdivision, Re-
subdivision or Lot Line Adjustment shall be
considered to be [entirely-er-partiatly
undeveloped] void if:

) the plat, Subdivision, Re-
subdivision, or Lot Line Adjustment
has been recorded with the County
Recorder's office without a prior
approval by the City Council, or in
the case of a Lot Line Adjustment, its
designated responsible official, or

2) the plat, Subdivision, Re-
subdivision, or Lot Line Adjustment
has been approved by the City
Council where the approval has been
granted more than three (3) years
prior to granting a Building permit,

on the partially or entirely
undeveloped land and the zoning
regulations, either bulk or Use, for
the district in which the Subdivision
is located, have been changed
subsequent to the original final plat,
Subdivision, Re-subdivision, or Lot
Line Adjustment approval.

(D) A transfer of land pursuant to a void
plat is voidable.

15-7-5. INTERPRETATION,
CONFLICT, AND SEVERABILITY.

(A) INTERPRETATION. In their
interpretation and Application, the
provisions of these regulations shall be held
to be the minimum requirements for the
promotion of the public health, safety, and
general welfare.

(B) CONFLICT WITH PUBLIC AND
PRIVATE PROVISIONS.

(1)  PUBLIC PROVISIONS.
These regulations are not intended to
interfere with, abrogate, or annul any
other ordinance, rule or regulation,
statute, or other provision of law.
Where any provision of these
regulations imposes restriction
different from those imposed by any
other provision of these regulations
or any other ordinance, rule or
regulation, or other provision of law,
whichever provisions are more
restrictive or impose higher
standards shall control.
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(2) PRIVATE PROVISIONS.
These regulations are not intended to
abrogate any easement, covenant or
any other private agreement or
restriction, provided that where the
provisions of these regulations are
more restrictive or impose higher
standards or regulations than such
easement, covenant, or other private
agreement or restriction, the
requirements of these regulations
shall govern. Where the provisions
of the easement, covenant, or private
agreement or restriction impose
duties and obligations more
restrictive, or higher standards than
the requirements of these regulations,
or the conditions of the Planning
Commission, City Council, or the
municipality in approving a
Subdivision or in enforcing these
regulations, and such private
provisions are not inconsistent with
these regulations or determinations
there-under, then such private
provisions shall be operative and
supplemental to these regulations
and conditions imposed. Provided,
however, that the City does not
enforce private covenants.

(C) SEVERABILITY. Ifany part or
provision of these regulations or Application
thereof to any Person or circumstances is
adjudged invalid by any court of competent
jurisdiction, such judgment shall be confined
in its operation to the part, provision, or
Application directly involved in all
controversy in which such judgment shall
have been rendered and shall not affect or
impair the validity of the remainder of these

regulations or the Application thereof to
other Persons or circumstances. The City
Council hereby declares that it would have
enacted the remainder of these regulations
even without any such part, provision, or
Application.
15-7-6. CONDITIONS.

Regulation of the Subdivision of land and
the attachment of reasonable conditions to
land Subdivision is an exercise of valid
police power delegated by the state to this
municipality. The Developer has the duty of
compliance with reasonable conditions for
design, dedication, improvement, and
restrictive Use of the land so as to conform
to the physical and economical Development
of Park City and to the safety and general
welfare of the future Lot Owners in the
Subdivision and of the community at large.

15-7-7. VACATION,
ALTERATION, OR AMENDMENT OF
PLATS.

The City Council may, on its own motion, or
pursuant to a petition, consider and resolve
at a public hearing any proposed vacation,
alteration or amendment of a Subdivision
plat, or any Street, Lot, alley or public Use
Area contained in a Subdivision plat, as
provided in Section +0-9-808-threugh-10-9-
&40- 10-9a-608 through 10-9a-611 of the
Utah Code Annotated (1953) as amended.

15-7-8. VARIANCES.

Refer to Section 15-10-9 herein regarding
variance procedures.

m



PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 7 - Subdivision General
Provisions

15-7-3

15-7-9. SAVING PROVISION.

These regulations shall not be construed as
abating any action now pending under, or by
virtue of, prior existing Subdivision
regulations, or as discontinuing, abating,
modifying, or altering any penalty accruing
or about to accrue, or as affecting the
liability of any Person, firm, or corporation,
or as waiving any right of the municipality
under any section or provision existing at the
time of adoption of these regulations, or as
vacating or annulling any rights obtained by
any Person, firm, or corporation, by lawful
action of the municipality except as shall be
expressly provided for in these regulations.

15-7-10. ENFORCEMENT.

It shall be the duty of the Planning Director
to enforce these regulations and to bring to
the attention of the City Attorney any
violations or lack of compliance herewith.

(A)Y  No Owner, or Agent of the Owner,
of any Parcel of land located in a proposed
Subdivision, shall transfer or sell any such
Parcel before a plat of such Subdivision has
been approved by the Planning Commission
- and City Council in accordance with the
provisions of these regulations, and filed
with the County Recorder.

(B)  The Subdivision of any Lot or any
Parcel of land, by the Use of metes and
bounds description for the purpose of sale,
transfer, or lease with the intent of evading
these regulations, shall not be permitted.
However, the City may approve metes and
bounds descriptions for purposes of Lot Line
Adjustments, resolving conflicting boundary

descriptions, and the recombination of
historically platted Properties located within
either the Park City/Millsite or Snyder's
Addition surveys. All such described
Subdivisions shall be subject to all of the
requirements contained in these regulations.

(C)  No Building Permit shall be issued
for the construction of any Building or
Structure located on a Lot or plat subdivided
or sold in violation of the provisions of these
regulations.

15-7-11. VIOLATIONS AND
PENALTIES.

Any Person, firm, or corporation who fails
to comply with, or violates, any of these
regulations shall be guilty of a Class B
misdemeanor.

(A) CIVIL ENFORCEMENT.
Appropriate actions and proceedings may be
taken by law or in equity to prevent any
violation of these regulations, to prevent
unlawful construction, to recover damages,
to restrain, correct, or abate a violation, to
prevent illegal occupancy of a Building,
structure or premises, and these remedies
shall be in addition to the penalties
described above.

15-7-12. AMENDMENTS.

For the purpose of providing the public
health, safety, and general welfare, the City
Council may from time to time amend the
provisions imposed by the Subdivision
regulations. Public hearings on all proposed
amendments shall be held by the Planning
Commission and City Council in the manner
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prescribed by law and outlined in the Land
Management Code.

15-7-13. RESERVATIONS AND
APPEALS.

Upon the effective date of these regulations
according to law, any ordinances conflicting
with the terms herein, including the
Subdivision Ordinance of Park City, Utah,
adopted September 20, 1979, as amended,
are hereby repealed, except as to such
sections expressly retained herein.

PSM2and kaw3
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TITLE 15 - LAND MANAGEMENT CODE (LLMC)

CHAPTER 7.1 - SUBDIVISION PROCEDURES

Chapter adopted by Ordinance No. 01-17

CHAPTER 7.1 - SUBDIVISION
PROCEDURES.

15-7.1-1. JURISDICTION.

These Subdivision regulations shall apply to
all Subdivisions or Re-subdivisions of land,
and to Lot Line Adjustments, as defined

herein, located within the corporate limits of
Park City.

Whenever any Subdivision of land is
proposed, before any contract is made for
the sale of any part thereof, and before any
permit for the erection of a Structure in such
proposed Subdivision shall be granted, the
subdividing Owner, or his authorized Agent,
shall apply for and secure approval of such
proposed Subdivision in accordance with the
following procedure.

15-7.1-2. PROCEDURE.

No land shall be subdivided within the
corporate limits of Park City until:

(A)  The Owner, Applicant and/or
Developer or his\her Agent submit an

Application for Subdivision to the Planning
Commission through the Park City Planning
Department;

(B) The Planning Commission holds a
public hearing and makes a final
recommendation to the City Council; and

B3 (C) Approval of the Subdivision is
obtained by the Planning Commission and
City Council, or approval by the Community
Development Director under proper
authority; and

&) (D)The approved Subdivision Plat is
filed with the County Recorder.

15-7.1-3. CLASSIFICATION OF
SUBDIVISIONS.

(A) SUBDIVISION. At its discretion,
the Planning Commission may waive one or
more of the steps in the approval process by
allowing the Applicant and/or Developer to
combine the requirements of the Preliminary
Plat and final Subdivision Plat into a single
submittal..

(1)  MINOR SUBDIVISION. A
Subdivision containing not more
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than three (3) Lots fronting on an
existing Street, not involving any
new Street or road, or the extension
of municipal facilities, or the
creation of public improvements.

(a) Final Plat. A Final
Plat shall be approved in
accordance with these
regulations.

(2) MAJOR SUBDIVISION. A
Subdivision of land into four (4) or
more Lots, or any size Subdivision
requiring any new Street.

(a) Preliminary Plat. A
Preliminary Plat may be
approved in accordance with
these regulations.

(b) Final Plat. A Final
Plat shall be approved in
accordance with these
regulations.

(B) PLAT AMENDMENT. The -
combining of existing subdivided Lots into
one or more Lots.

(1)  FINAL PLAT. A Final Plat
shall be approved in accordance with
these regulations.

(C) RECORD OF SURVEY.

(1)  FINAL PLAT. A Final Plat
shall be approved in accordance with
these regulations.

(D) LOT LINE ADJUSTMENT. The
relocation of the Property boundary line
between two adjoining Lots.

(1)  FINAL PLAT. A Final Plat

shall be approved in accordance with

these regulations.
15-7.1-4. GENERAL PROCEDURE.
(A) OFFICIAL SUBMISSION
DATES. At its discretion, the Planning
Commission may waive one or more of the
steps in the approval process by allowing the
Applicant and Developer to combine the
requirements of both preliminary and final
Subdivision Plats into a single submittal.
For the purpose of these regulations, for
both major and minor Subdivisions, the date
of the regular meetings of the Planning
Commission at which the public hearings on
final approval of the Subdivision Plat,
including any adjourned date thereof, is
closed, shall constitute the official submittal
date of the piat at which the statutory period
required for formal approval or disapproval
of the plat shall commence to run.

(B) PHASING PLAN REQUIRED.

All residential Subdivisions with more than
twenty (20) Lots or Condominiums shall
include a phasing plan, which specifies the
timing of public improvements and
residential construction.

(1)  PHASING PLAN
REQUIREMENTS. A phasing
plan shall include:

(a) The number of units
or Parcels to be developed in
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each phase and the timing of
each phase.

(b) The timing of
construction of public
improvements and
Subdivision amenities to
serve each phase.

(c) The relationship
between the public
improvements in the current
Subdivision and contiguous
land previously subdivided
and yet to be subdivided.

(2) MASTER PLANNED
DEVELOPMENT. Ifthe
Subdivision is in an Area covered by
an approved Master Planned
Development, which has a phasing
plan, the phasing plan for the
Subdivision shall be consistent with
the phasing plan for the Master
Planned Development.

(3)  REVISIONS. An Applicant
may request a revision of the phasing

plan, which may be necessary due to

such conditions as changing market
conditions, inclement weather or
other factors.

(C) COORDINATION OF
MULTIPLE APPLICATIONS. It is the
intent of these regulations that Subdivision
review be carried out simultaneously with
the review of Master Planned
Developments. Required Applications shall
be submitted in a form to satisfy both the
requirements of the Subdivision regulations

and Master Planned Development provisions
of the Land Management Code. Any project
falling within the Sensitive Lands Area
Overlay Zone may be subject to additional
requirements and regulations as outlined in
the Sensitive Area Overlay Zone
Regulations.

15-7.1-5. PRELIMINARY PLAT.

(A) PREAPPLICATION
REQUIREMENTS. Before preparing the
Preliminary Plat for a Subdivision, the
Applicant should arrange for a pre-
Application conference with the Planning
Department to discuss the procedure for
approval of a Subdivision Plat and the
requirements as to general layout of Streets
and for reservations of land, Street
improvements, drainage, sewerage, fire
protection, mitigation of environmental
impacts as determined, and similar matters,
as well as the availability of existing
services. The Planning Department shall
also advise the Applicant, where
appropriate, to discuss the proposed
Subdivision with those agencies who must
eventually approve those aspects of the
Subdivision coming within their
jurisdiction; such as, the Snyderville Basin
Sewer Improvement District, the Park City
Fire Service District, the Park City School
District, and the various utility service
providers.

(B) APPLICATION PROCEDURE
AND REQUIREMENTS. Prior to
subdividing land in a manner, which
requires a Preliminary Plat, an Owner of the
land or his representative shall file an
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Application for approval of a Preliminary
Plat. The Application shall:

(I)  Be made on a form available
at the office of the Planning
Department and determined
complete. A complete Application
shall include all elements of the
Subdivision and shall produce all
information required by the
Subdivision Application.

(2) Include all contiguous
holdings of the Owner, unless
specifically waived by the Planning
Department and Planning
Commission, including land in the
"same ownership," as defined herein,
with an indication of the portion
which is proposed to be subdivided,
accompanied by an affidavit of
ownership, which shall include the
dates the respective holdings of land
were acquired, together with the
book and page of each conveyance to
the present Owner as recorded in the
County Recorder's office. The
affidavit shall advise as to the legal
Owner of the Property, the contract
Owner of the Property, the date a
contract of sale was executed, and, if
any corporations are involved, a copy
of the resolution legally empowering
the Applicant to make the
Application.

(C) REVIEW OF PRELIMINARY
PLAT. The Staff shall consider and render
a report to the next available regular meeting
of the Planning Commission concerning the
Preliminary Plat. The Planning Department

staff shall transmit the Preliminary Plat for
review to appropriate officials or agencies of
the local government, adjoining counties or
municipalities, school and special districts,
and other official bodies as it deems
necessary or as mandated by law, including
any review required by metropolitan,
regional, or state bodies under applicable
state or federal law. The Planning
Department shall request that all officials
and agencies, to whom a request for review
has been made, submit their report to the
Staff. The Staff will consider all the reports
submitted by the officials and agencies
concerning the Preliminary Plat and shall
submit a report for proposed action to the
Planning Commission for the next available
regular meetings. Once an Application is
received, the Staff will work diligently to
review the Application, as quickly as time
and workload allows. It is reasonable to
expect that an Application will appear
before the Planning Commission with a
recommendation within ninety (90) days of
receipt of a complete Application. The scale
or complexity of a project or Staff workload
may necessitate a longer processing period.
In such cases, the Staff will notify the
Applicant when an Application is filed as to
the projected time frame.

(D) PLANNING COMMISSION
REVIEW OF PRELIMINARY PLAT.
The Planning Commission shall study the
Preliminary Plat and the report of the Staff,
taking into consideration the requirements of
the Subdivision Ordinance and the best Use
of the land being subdivided. Particular
attention will be given to the arrangement,
location and width of Streets, their relation
to sewerage disposal, drainage, erosion,
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location of mine or geologic hazards, Lot
sizes and arrangement, the further
Development of adjoining lands as yet un-
subdivided, and the requirements of the
Official Zoning Map, General Plan, and
Streets Master Plan, as adopted by the
Planning Commission and City Council.

(E) PUBLIC HEARINGS. The
Planning Commission shall hold a public
hearing on the Preliminary Plat. Such
hearings shall be advertised in accordance
with the requirements of Section 15-1-12 of
the Land Management Code and in the same
manner as the subsequent public hearings of
the final Subdivision Plat; except, however,
that the Planning Commission may, at its
sole discretion, combine the required
hearings for both preliminary and final
Subdivision Plat approval.

(F) PRELIMINARY APPROVAL.
After the Planning Commission has
reviewed the Preliminary Plat and the report
of the Staff including any municipal
recommendations and testimony and
exhibits submitted at the public hearing, the
Applicant shall be advised of any required
changes and/or additions. One copy of the
proposed Preliminary Plat shall be returned
to the Developer with the date of approval,
conditional approval, or disapproval and the
reasons therefore accompanying the plat.

(G) PUBLIC IMPROVEMENTS. The
Planning Commission may require that all
public improvements be installed and
dedicated prior to the signing of the final
Subdivision Plat by the Chairman of the
Planning Commission. If the Planning
Commission elects not to require that all

public improvements be installed and
dedicated prior to signing of the final
Subdivision Plat by the Chairman of the
Planning Commission, the amount of the
Guarantee, in compliance with the
requirements of the Land Management
Code, shall be established by the Planning
Commission based upon the
recommendation of the City Engineer, which
shall be submitted by the Applicant at the
time of Application for final Subdivision
Plat approval. The Planning Commission
shall require the Applicant to indicate on
both the Preliminary and Final Plat all roads
and public improvements to be dedicated, all
special districts for water, fire, and utility
improvements which shall be required to be
established or extended, all City approved
Street names and addresses, and any other
special requirements deemed necessary by
the Planning Commission in order to
conform the Subdivision Plat to the Official
Zoning Map and the Master Plans of Park
City.

(H) EFFECTIVE PERIOD OF
PRELIMINARY APPROVAL. The
approval of a Preliminary Plat shall be
effective for a period of one (1) year at the

_ end of which time final approval on the

Subdivision must have been obtained from
the Planning Commission, and the plat shall
be signed and filed with the County
Recorder within one (1) year of approval.
Any plat not recorded within the period of
time set forth herein shall be null and void,
and the Developer shall be required to
resubmit a new Application and plat for
preliminary approval subject to all new
review requirements, zoning restrictions and
Subdivision regulations.
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Applicants may request time extensions of
the approval by submitting a request in
writing to the Planning Department. The
Planning Commission shall review all
requests for time extensions of approvals.

(B ZONING REGULATIONS. Every
plat shall conform to existing zoning
regulations and Subdivision regulations
applicable at the time of proposed final
approval, except that any plat which has
received preliminary approval shall be
exempt from any subsequent amendments to
the Land Management Code rendering the
plat nonconforming as to bulk or Use,
provided the final approval is obtained
within the one (1) year period.

15-7.1-6. FINAL SUBDIVISION

PLAT.

(A) APPLICATION PROCEDURE
AND REQUIREMENTS. Following
approval of the Preliminary Plat, if
necessary, the Applicant, if he wishes to
proceed with the Subdivision, shall file with
the Planning Department an Application for
approval of a final Subdivision Plat. The
Application shall:

(n) Be made on forms available
at the Planning Department and
determined complete. A complete
Application shall include all
elements of the Subdivision and shall
produce all information required by
the-Subdivision Application.

) Include all contiguous
holdings of the Owner, unless

specifically waived by the Planning
Department and Planning
Commission, including land in the
"same ownership," as defined herein,
with an indication of the portion
which is proposed to be subdivided,
accompanied by an affidavit of
ownership, which shall include the
dates the respective holdings of land
were acquired, together with the
book and page of each conveyance to
the present Owner as recorded in the
County Recorder's office. The
affidavit shall advise as to the legal
Owner of the Property, the contract
Owner of the Property, the date a
contract of sale was executed, and, if
any corporations are involved, a copy
of the resolution legally empowering
the Applicant to make the
Application.

3) Include the entire
Subdivision, or section thereof,
which derives access from an
existing state, county or local
government highway.

(B) PLANNING COMMISSION AND

CITY COUNCIL REVIEW.
1) The Planning Commission
shall give notice pursuant to Section
15-1-20 of this Code and hold a
public hearing on the proposed final
Subdivision Plat before making its
final recommendation on the final
Subdivision Plat ordinance.
(2) ___After considering the final
Subdivision Plat, the Planning
Commission shall recommend
approval or disapproval of the
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Subdivision Application and
proposed ordinance and set forth in
detail any conditions to which the
approval is subject, or the reasons for
disapproval.

3) The City Council may adopt
or reject the ordinance either as
proposed by the Planning

Commission or by making any
revision it considers appropriate,

(4) __In the final resolution the
City Council shall stipulate the
period of time when the performance
Guarantee shall be filed or the
required improvements installed,
whichever is applicable. Provided,
however, that no plats will be
approved or released for recording
until necessary Guarantees have been
established in accordance with the

l Land Management Code. In no
event shall the period of time
stipulated by the City Council for
completion of required
improvements exceed two (2) years
from the date of the final ordinance.

| (C) SUBMISSION AND REVIEW.
Subsequent to the resolution of the Planning
Commission, one (1) paper copy of the
construction plans, and one copy of the
original Subdivision Plat on paper shall be
submitted to the Planning Department for
final review. No final approval shall be
endorsed on the plat until the staff's review
has indicated that all requirements of the
ordinance have been met.

(D) VESTED RIGHTS. Vesting for
purposes of zoning occurs upon the filing of
a complete Application provided, however,

that no vested rights shall accrue to any plat
by reason of preliminary or final approval
until the actual signing of the plat by the
Chairman of the Planning Commission and
the Mayor of Park City. All requirements,
conditions, or regulations adopted by the
Planning Commission and City Council
applicable to the Subdivision or to all
Subdivisions generally shall be deemed a
condition for any Subdivision prior to the
time of the signing of the Final Plat by the
Chairman of the Planning Commission and
Mayor. Where the Planning Commission or
Council has required the installation of
improvements prior to signing of the Final
Plat, the Planning Commission or Council
shall not unreasonably modify the conditions
set forth in the final approval.

(E) LOT LINE ADJUSTMENTS. The
JLlanning Director may approve a Lot Line
Adjustment between two (2) Lots without a
plat amendment, within the corporate limits
of Park City, if:

1) the Owners of both Lots
demonstrate, to the satisfaction of the

Planning Director that:

(a) no new developable
Lot or unit results from the
Lot Line Adjustment;

(b) all Owners of
Property contiguous to the
adjusted Lot(s) or to Lots
owned by the Applicant(s)
which are contiguous to the
adjusted Lot(s), including
those separated by a public
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Right-of-Way, consent to the
Lot Line Adjustment;

(c) the Lot Line
Adjustment does not result in
remnant land,

(d) the Lot Line
Adjustment, and resulting
Lots comply with LMC
Section 15-7.3 and are
compatible with existing lot
sizes in the immediate
neighborhood;

(e) the Lot Line
Adjustment does not result in
violation of applicable zoning
requirements;

(f) neither of the original
Lots were previously adjusted
under this section;

(g) written notice was
mailed to all Owners of
Property within three hundred
feet (300') and neither any
Person nor the public will be
materially harmed by the
adjustment; and

(h) the City Enginger and
Planning Director authorizes
the execution and recording
of an appropriate deed and
Plat, to reflect that the City
has approved the Lot Line
Adjustment.

15-7.1-7.

(2) If, based upon non-
compliance with Subsection (1), the
Planning Director denies the Lot
Line Adjustment, the Director shall
inform the Applicant(s) in writing of
the reasons for denial, of the right to
appeal the decision to the Planning
Commission, and of the right to file a
formal plat amendment Application

SIGNATURES AND

RECORDING OF THE PLAT.

(M

SIGNING OF PLAT.

(D When a Guarantee is
required, the Chairman of the
Planning Commission and Mayor
shall endorse approval on the plat
after the Guarantee has been
approved by the City Council, or its
administrative designee and all the
conditions of the ordinance
pertaining to the plats have been
satisfied.

(2) When installation of
improvements prior to plat
recordation is required, the Chairman
of the Planning Commission and
Mayor shall endorse approval on the
plat after all conditions of the
ordinance have been satisfied and all
improvements satisfactorily
completed. There shall be written
evidence that the required public
facilities have been installed in a
manner satisfactory to the City as
shown by a certificate signed by the
City Engineer and City Attomey that
the necessary dedication of public
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lands and improvements has been
accomplished.

3) The piat shall be signed by
the City Engineer, City Attorney and
the City Recorder, if the plat meets
the requirements herein.

(4) The plat shall conform to City
ordinances and be approved by
the culinary water authority and
the sanitary sewer authority.

(5) _The City may withhold an
otherwise valid plat approval
until the owner of the land
provides the City Council with a
tax clearance indicating that all
taxes, interest, and penalties
owing on the land have been

paid.

(6) A subdivision plat recorded
without the required signatures is

void,

RECORDING OF PLAT.

(1} It shall be the responsibility
of the Developer's licensed title
company to file the original mylar
plat with the County Recorder within
thirty (30) days of the date of
signature. Simultaneously with the
filing of the plat, the licensed title
company shall record the agreement
of dedication together with such
legal documents as shall be required
to be recorded by the City Attorney.

C) SECTIONALIZING MAJOR
SUBDIVISION PLATS. Prior to granting
final approval of a Major Subdivision Plat,
the Planning Commission and City Council
may permit the plat to be divided into two
(2) or more sections and may impose such
conditions upon the filing of the sections as
it may deem necessary to assure the orderly
Development of the plat. The Planning
Commission and City Council may require
that the performance Guarantee be in such
amount as is commensurate with the section
or sections of the plat to be filed and may
defer the remaining required performance
Guarantee principal amount until the
remaining sections of the plat are presented
for filing. The Developer may also file
irrevocable offers to dedicate Streets and
public improvements only in those sections
submitted to be filed and defer filing offers
of dedication for the remaining sections until
such sections, subject to any additional
conditions imposed by the Planning
Commission, and offers shall be granted
concurrently with final approval of the
balance of the plat. The approval of all
remaining sections not filed with the County
Recorder shall automatically expire unless
such sections have been approved for filing
by the Planning Commission, all fees paid,
all instruments and offers of dedication
submitted and performance Guarantees
approved and actually filed with the County
Recorder within one (1) year of the date of
final Subdivision approval of the
Subdivision Plat. See Section 15-7.1-6 of
these regulations.

PSM2andkaw
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CHAPTER 7.2 - ASSURANCE FOR COMPLETION AND

MAINTENANCE OF IMPROVEMENTS

Chapter adopted by Ordinance No. 01-17

CHAPTER 7.2 - ASSURANCE FOR
COMPLETION AND MAINTENANCE
OF IMPROVEMENTS.

15-7.2-1. IMPROVEMENTS.

(A) COSTS OF IMPROVEMENTS.
All required improvements shall be made by
the Applicant, at his expense, without
reimbursement by the City or any
improvement district therein, and in
accordance with related codes, fee
schedules, and ordinances.

(B) ESCROW DEPOSITS OR
LETTERS OF CREDIT FOR LOT
IMPROVEMENTS.

(1) ACCEPTANCE OF
ESCROW FUNDS. Whenever, by
reason of the season of the year any
Lot improvements required by the
Subdivision regulations cannot be
performed, the Building Official
may, nevertheless, issue a temporary
certificate of occupancy, provided
there is no danger to health, safety,
or general welfare, upon accepting a

cash escrow deposit or letter of credit
in an amount to be determined by the
City Engineer for the cost of said
improvements. The performance
Guarantee covering such Lot
improvements shall remain in full
force and effect.

(2) PROCEDURES ON
ESCROW FUND. All required
improvements for which escrow
monies or letters of credit have been
accepted by the Building Official at
the time of issuance of a certificate
of occupancy shall be installed by the
Developer within a period of nine (9)
months from the date of deposit and
issuance of the temporary certificate
of occupancy. In the event that the
improvements have not been
properly installed, at the end of the
time period the Building Official
shall give two (2) weeks written
notice to the Developer requiring
him to install same, and in the event
that same are not installed properly
in the discretion of the Building
Official, the Building Official may
request the City Council to authorize
the City to proceed to contract out
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the work for the installation of the
necessary improvements in a sum not
to exceed the amount of the escrow
deposit or letter of credit. At the
time of the issuance of the certificate
of occupancy for which escrow
monies/letters of credit are being
deposited with the Building Official,
the Applicant shall obtain and file
with the Building Official prior to
obtaining the certificate of
occupancy a notarized statement
from the purchaser or purchasers of
the premises authorizing the
Building Official to install the
improvements at the end of the nine
(9) month period in the event that the
same have not been duly installed by
the Developer.

(Cy TEMPORARY
IMPROVEMENTS. The Applicant shall
build and pay for all costs of Temporary
Improvements required by the Planning
Commission or City Engineer and shall
maintain same for the period specified.
Prior to construction of any temporary
facility or improvement, the Developer shall
file with the City a separate suitable
Guarantee, in accordance with the Land
Management Code, for temporary facilities,
which Guarantee shall insure that the
temporary facilities will be properly
constructed, maintained, and removed.

(D) DEFERRAL OR WAIVER OF
REQUIRED IMPROVEMENTS.

M The Planning Commission
may recommend that the City
Counci! defer or waive at the time of

final approval, subject to appropriate
conditions, the provision of any or all
such improvements as, in its
judgment, are not requisite in the
interests of the public health, safety,
and general welfare, or which are
inappropriate because of inadequacy
or lack of connecting facilities.

2) Whenever it is deemed
necessary by the Planning
Commission to defer the
construction of any improvement
required herein because of
incompatible Grades, future
planning, inadequate or lack of
connecting facilities, or for other
reasons, the Applicant shall pay his
share of the costs of the future
improvements to the City
government prior to the signing of
the final Subdivision Plat, or the
Applicant may post a Guarantee
insuring completion of said
improvements upon demand of the
municipality.

(E) INSPECTION OF
IMPROVEMENTS.

(1) GENERAL PROCEDURE
AND FEES. The Planning
Commission in consultation with or
upon the advice of the City Engineer
or Planning Director, shall provide
for inspection of required
improvements during

construction and insure their
satisfactory completion. The
Applicant shall, in accordance with
the City's fee resolution, pay to the
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City an inspection fee and the
Subdivision Plat shall not be signed
by the Chairman of the Planning
Commission or Mayor unless such
fee has been paid. These fees shall
be due and payable upon demand of
the City and no Building permits or
certificates of occupancy shall be
issued until all fees are paid. If the
City Engineer finds upon inspection
that any of the required
improvements have not been
constructed in accordance with the
City's construction standards and
specifications, the Applicant shall be
responsible for completing the
improvements. Wherever the cost of
improvements is covered by a
performance Guarantee, the
Applicant and the issuing company
shall be severally and jointly liable
for completing the improvements
according to specifications. Prior to
commencement of construction on
any public improvement or private
improvement required to be built to
public standards, the Developer shall
first obtain a Notice to Proceed from
the Planning Director or his

designee.
(F) MAINTENANCE OF
IMPROVEMENTS.

(1) The Applicant shall be
required to maintain all
improvements on the individual
subdivided Lots and provide for
snow removal on Streets and
sidewalks until acceptance of said:
improvements by the City Council.

(G)

If there are any certificates of
occupancy on a Street not dedicated
to the City, the City may on twelve
(12) hours notice plow the Street or
effect emergency repairs and charge
same to Applicant. The City will not
normally accept water improvements
or Street improvements or assume
responsibility for either general
maintenance or snow removal until
over fifty percent (50%) of the Lots
within the Subdivision are built
upon.

(2) The Applicant shall be
required to file a maintenance
Guarantee with the City, prior to
acceptance, in an amount considered
adequate by the City Engineer and in
a form satisfactory to the City
Attomey, in order to assure the
satisfactory condition of the required
improvements, including all Lot
improvements on the individual
subdivided Lots for a period of one
(1) year after the date of their
acceptance by the City and
dedication of same to the local

COMPLETION OF

IMPROVEMENTS. Before the plat is

signed by the Chairman of the Planning
Commission and the Mayor, all Applicants
shall be required to complete, in accordance
with the Planning Commission's decision
and to the satisfaction of the City Engineer,
all the Street, sanitary sewer, and other
improvements, i.e: storm drainage, trails,
sidewalk, curb, gutter, Street signs, water
lines, etc., including Lot improvements on
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the individual Lots of the Subdivision as
required, and as approved by the Planning
Commission and the City Council, and to
dedicate same to the local government, free
and clear of all liens and encumbrances on
the Property and public improvements thus
dedicated.

(H) CERTIFICATE OF
SATISFACTORY COMPLETION.
Subject to maintenance provisions contained
in Section 15-7.2-1(F), the City will not
accept dedication of required improvements,
or release or reduce a performance
Guarantee, until the City Engineer has
submitted a certificate stating that all
required improvements have been
satisfactorily completed and until the
Applicant's engineer or surveyor has
certified to the City Engineer, through
submission of detailed "as-built" survey
plats of the Subdivision, indicating location,
dimensions, materials, and other information
required by the Planning Commission and
City Engineer, that the layout of the line and
Grade of all public improvements is in
accordance with the City approved
construction plans for the Subdivision and
that a commitment for a title policy or other
acceptable evidence has been furnished to
the City Attorney and City Engineer
indicating that the improvements have been
completed, are ready for dedication to the
local government and are free and clear of
any and all liens and encumbrances. Upon
such approval and recommendation, the City
Council shall thereafter accept the
improvements for dedication in accordance
with the established policy and procedure.

@ FAILURE TO COMPLETE
IMPROVEMENT. For Subdivisions for
which no performance Guarantee has been
posted, if the improvements are not
completed within the period specified by the
Planning Commission and City Council in
the Ordinance approving the plat, the
approval shall be deemed to have expired.
In those cases where a performance
Guarantee has been posted and required
improvements have not been installed within
the terms of such performance Guarantee,

declare the Guarantee to be in default and
require that all the improvements be
installed regardless of the extent of the
Building Development at the time the
Guarantee is declared to be in default.

15-7.2-2. PERFORMANCE
GUARANTEE.

The City Council in its discretion may waive
the requirement that the Applicant complete
and dedicate all Public Improvements prior
to the signing of the Subdivision Plat, and
that, as an alternative, the Applicant may
post an acceptable Guarantee, in accordance
with Section 15-7.2-1(B) of the Land
Management Code, at the time of
application for final Subdivision approval in
an amount estimated by the City Engineer
and City Council as sufficient to secure to
the municipality the satisfactory
construction, installation, and dedication of
the uncompleted portion of required
improvements. The posting of Guarantees
are in lieu of actual construction and are
therefore established for the benefit of and
inure to the public at large and as such are
not to be used for satisfying contractor or
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mechanics liens or other unrelated
obligations. The performance Guarantee
shall also secure all Lot improvements on
the individual Lots of the Subdivision as
may be required. Such performance
Guarantee shall comply with all statutory
requirements and shall be satisfactory to the
City Attorney as to form, sufficiency, and
manner of execution as set forth in the Land
Management Code. The period within
which required improvements must be
completed shall be specified by the Planning
Commission and the City Council in the
ordinance approving the final Subdivision
Plat and shall be incorporated in the
Guarantee and shall not in any event exceed
two (2) years from date of final approval.

Such Guarantee shall be approved by the
City Council with surety and conditions

may, upon proof of difficulty, recommend to
the City Council extension of the completion
date set forth in such Guarantee for a
maximum period of one (1) additional year.
The City Council may at any time during the
period of such Guarantee accept a
substitution of principal or sureties.

(A)  PERFORMANCE GUARANTEE
TO INCLUDE LOT IMPROVEMENTS.
The performance Guarantee shall include an
amount to Guarantee completion of all
requirements contained in Section 15-7.2-2
of these regulations including, but not

limited to, soil preservation, Final Grading, -

Lot drainage, landscaping, lawn-grass
seeding, removal of debris and waste,
Fencing, and all other Lot improvements
required by the Planning Commission.

Whether or not a certificate of occupancy
has been issued, at the expiration of the
performance Guarantee, the City may
enforce the provisions of the Guarantee
where the provisions of this section or any
other applicable law, ordinance, or
regulation have not been complied with,

(B) REDUCTION OF
PERFORMANCE GUARANTEE. A
performance Guarantee may be reduced
upon actual completion and/or acceptance of
public improvements and then only to the
ratio that the public improvement accepted
bears to the total public improvements for
the plat. In no event shall a performance
Guarantee be reduced below twenty-five
percent (25%) of the principal amount until
completion.

(C) _ GOVERNMENTAL UNITS.

Governmental units to which these
Guarantees and contract provisions apply
may file in lieu of said contract or
Guarantees a certified resolution or
ordinance from officers or agencies
authorized to act in their behalf, agreeing to
comply with the provisions of this Article.

(D) RECORDATION OF PLAT
REQUIRED PRIOR TO GUARANTEE.
In the event the Applicant's ability to post an
acceptable Guarantee is dependent upon
prior recordation of the plat due to
requirements of the Interstate Land Sales
Act or other federal law or regulations, the
City Council may authorize plat approval
and recordation upon receipt from the
Applicant of an executed and acknowledged
agreement signed by all Owners of fee,
leasehold, contract and security interests in
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the subject Property, in the form of a
restrictive covenant that the Applicant will
not sell, lease or otherwise convey any Lot,
Parcel or portion of a Lot of the subject
Property unless he shall first as a condition
precedent thereto, satisfy the foregoing
requirements of Section 15-7.2-1(B)(1) or
15-7.2-2. The agreement shall be in
recordable form, shall specifically provide
that the encumbrance created shall be
deemed to be a covenant running with the
land, binding on Applicant's successors and
assigns, to install or Guarantee installation
of all required improvements, and to pay all
costs, including attorney's fees, which the
City may incur in enforcing the terms and
provisions of the agreement, and shall
contain the express irrevocable consent of
all signers to vacation of the recorded plat if
the Guarantee requirements of Section 13-
7.2-2 have not been complied with within
one hundred twenty (120) days of the date of
recordation of the plat. The encumbrance
posed by the agreement shall only be
released upon compliance by the Applicant
or his successors with the provisions of
Section 15-7.2-1(G) or 15-7.2-2 hereof.

15-7.2-3. ACCEPTANCE OF
DEDICATION OFFERS.

Acceptance of formal offers of dedication of
Streets, public Areas, easements, and parks
shall be by ordinance of the City Council.
The approval by the Planning Commission
of a Subdivision Plat shall not be deemed to
constitute or imply the acceptance by the
City Council of any Street, easement, or park
shown on said plat. The Planning
Commission may require said plat to be

endorsed with appropriate notes to this
effect.

15-7.2-4. ISSUANCE OF BUILDING
PERMITS AND CERTIFICATE OF
OCCUPANCY.

(A) PERFORMANCE GUARANTEE.
Where a performance Guarantee has been
required for a Subdivision, no certificate of
occupancy for any Building in the
Subdivision shall be issued prior to the
completion of the improvements and
dedication of same to the City, as required in
the Planning Commission's and City
Council's final approval of the Subdivision
Plat.

(B) IMPROVEMENTS.

H The extent of utilities and
Street improvements shall be
adequate for emergency response and
vehicular Access by the prospective
occupant and by police and fire
equipment, prior to the issuance of
any Building permit. The Developer
shall at the time of the dedication
submit monies in escrow or an
acceptable letter of credit to the City
in a sum determined by the City
Engineer for the necessary final
improvement of the Street.

2) No Building permits shall be
issued for the final ten percent (10%)
of Lots in a Subdivision, or if ten
percent (10%) be less than two (2) for
the final two (2) Lots of a
Subdivision, until all public
improvements required by the
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Planning Commission for the plat
have been fully completed and
dedicated to the local government.

CONSUMER PROTECTION

LEGISLATION AND CONFLICTS OF

INTEREST STATUTES.

(1)  No Building permit or
certificate of occupancy shall be
granted or issued if a Developer or
his authorized Agent shall have
violated any federal, state, or local
law pertaining to consumer
protection of real estate land sales,
promotion, or practices, or any
applicable conflicts-of-interest
legislation with respect to the Lot or
Parcel of land which is the subject of
the permit or certificate, until so
ordered by a court of competent
jurisdiction.

) With respect to said Lot or
Parcel of land, in the event a
Building permit or certificate of
occupancy has been granted or
issued, it shall be subject to
revocation by the municipality until
so ordered otherwise by a court of
competent jurisdiction, provided that
in no event shall the rights of
intervening innocent third parties in
possession of a certificate of
occupancy be prejudiced by any such
revocation.

3) Any violation of a federal,
state, or local consumer protection
law, including but not limited to:
Postal Reorganization Act of 1970;

the Federal Trade Commission Act
of 1970; Interstate Land Sales Full
Disclosure Act; the Truth in Lending
Act; the Uniform Commercial Credit
Code; state "Blue Sky" law; state
Subdivision disclosure act or conflict
of interest statute, law, or ordinance,
shall be deemed a violation of these
regulations and subject to all of the
penalties and proceedings as set forth
in Section 15-1-14 hereof.

PSM1land kaw

131



PARK CITY MUNICIPAL CODE

TABLE OF CONTENTS

e b2 LAND MANAGEMEN L CO DR S ALLER ol e

TITLE 15 - LAND MANAGEMENT CODE

CHAPTER 7.3 - REQUIREMENTS FOR IMPROVEMENTS, RESERVATIONS

AND DESIGN.......
15-7.3- 1.

15-7.3-
15-7.3-
15-7.3-
15-7.3-
15-7.3-
15-7.3-
15-7.3-

15-7.3- 9.
15-7.3-10.
15-7.3-11.

15-7.3-12.

e N

.............................................................................................................. 1
CONFORMANCE TO APPLICABLE RULES AND
REGULATIONS ..ottt 1
GENERAL SUBDIVISION REQUIREMENTS ........cccocvveienees el
GENERAL LOT DESIGN REQUIREMENTS ..o 5
ROAD REQUIREMENTS AND DESIGN ......ccccoiiiiiiicenenen 7
DRAINAGE AND STORM SEWERS ... 14
WATER FACILITIES ....coniiiiiiiicit e 17
SEWER FACILITIES .......ccoiiiimininniineniie e 18
SIDEWALKS, HIKING TRAILS, BIKE PATHS, AND HORSE
TRAILS ..ot sa e e s 18
UTILITIES ..ot st e s 19
PUBLIC USES... ..ottt saneos 19
PRESERVATION OF NATURAL FEATURES AND
AMENITIES ..ottt 22
NONRESIDENTIAL SUBDIVISIONS ... 22

132



PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 7.3 - Requirements for

15-7.3-1

LW@

i)
P\RK CITY

TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 7.3 - REQUIREMENTS FOR IMPROVEMENTS,

RESERVATIONS, AND DESIGN

Chapter adopted by Ordinance No. 01-17

CHAPTER 7.3 - REQUIREMENTS FOR
IMPROVEMENTS, RESERVATIONS,
AND DESIGN.

15-7.3-1. CONFORMANCE TO
APPLICABLE RULES AND

- REGULATIONS.

(A) LAWS, RULES AND ADOPTED
POLICY STATEMENTS. In addition to
the requirements established herein, all
Subdivision Plats shall comply with the
following law, rules, adopted policy
statements and regulations, unless otherwise
approved by City Council:

(1) All applicable statutory
provisions.

(2) The Land Management Code,
Sensitive Area Overlay Zone
regulations, International Building
and related Codes, and all other
applicable laws of the appropriate
jurisdictions.

3) The Official Streets Master
Plan, General Plan, Official Zone
Map, Trails Master Plan, public
utilities plans, and Capital
Improvements Program of the local
government, including all Streets,
trails, drainage systems, and parks
shown on the Official Map or Master
Plan as adopted or amended for the
Subdivision.

(4) The special requirements of
these regulations and any rules of the
Health Department, Park City Fire
Service District, Snyderville Basin
Sewer Improvement District
(SBSID), and/or appropriate state
agencies.

%) The rules of the Utah
Department of Transportation if the
Subdivision or any Lot contained
therein abuts a state highway or

(6)  The Park City Design
Standards, Construction
Specifications, and Standard
Drawings and any other standards
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and regulations adopted by the City
Engineer and all boards,
commissions, agencies, and officials
of the City of Park City.

) All pertinent standards
contained within the planning guides
published by the Mountainlands
Association of Governments.

(B) PLATS STRADDLING
MUNICIPAL BOUNDARIES. Whenever
a Subdivision is proposed across land under
county jurisdiction, the Planning
Commission shall require the annexation of
the Property involved. In general, neither
Lot Lines nor roads shall be laid out so as to
cross municipal boundary lines.

(C) SELF-IMPOSED
RESTRICTIONS. If the Owner places
restrictions on any of the land contained in
the Subdivision greater than those required
by the Land Management Code or these
regulations, such restrictions or reference
thereto may be required to be indicated on
the Subdivision Plat, or the Planning
Commission may require that restrictive
covenants be recorded with the County
Recorder in form to be approved by the City
Attorney.

(D) RESTRICTIONS DUE TO
CHARACTER OF THE LAND. Land
which the Planning Commission finds to be
unsuitable for Subdivision or Development
due to flooding, improper drainage, Steep
Slopes, rock formations, mine hazards,
potentially toxic wastes, adverse earth
formations or topography, wetlands,
geologic hazards, utility easements, or other

15-7.3-2

features, including ridge lines, which will
reasonably be harmful to the safety, health,
and general welfare of the present or future
inhabitants of the Subdivision and/or its
surrounding Areas, shall not be subdivided
or developed unless adequate methods are
formulated by the Developer and approved
by the Planning Commission, upon
recommendation of a qualified engineer, to
solve the problems created by the unsuitable
land conditions. The burden of the proof
shall lie with the Developer. Such land shall
be set aside or reserved for Uses as shall not
involve such a danger. ’

(E) PLAT APPROVAL WITHHELD.
Plat approval may be withheld if a
Subdivision is not in conformity with the
above guides or policy and purposes of these
regulations established in Section 15-7 of
this Code.

15-7.3-2. GENERAL SUBDIVISION
REQUIREMENTS.

(A) SUBDIVISION NAME. The
proposed name of the Subdivision and all
roadways contained therein shall not
duplicate, or too closely approximate, the
name of any other Subdivision or Street in
the Area covered by these regulations or in
Summit County, Utah. The City Council
shall have final authority to designate the
name of the Subdivision and to select Street
names.

(B) MONUMENTS. The Applicant
shall place permanent reference monuments
in the Subdivision as required herein or as
otherwise approved by the City Engineer.
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@) Monuments shall be
constructed in accordance with the
Park City Design Standards,
Construction Specifications, and
Standard Drawings.

2) All monuments shall be
properly set in the ground and
approved by a Registered Land
Surveyor prior to the time the
Planning Commission recommends
approval of the Final Plat unless a
performahce Guarantee is established
in accordance with the provisions of
this Code.

(C) LIMITS OF DISTURBANCE/
VEGETATION PROTECTION. A
separate plan, which addresses Limits of
Disturbance and vegetation protection
during construction and re-vegetation of
disturbed Areas will be required. This shall
include construction necessary for all project
improvements such as roads and utilities.

(D) RIDGE LINE DEVELOPMENT.
Ridges shall be protected from
Development, which Developiment would be
visible on the skyline from the designated
Vantage Points in Park City.

(E) OPEN SPACE. Units should be
clustered in the most developable and least
visually sensitive portions of the Site with
common open space corridors separating
clusters. This applies to both multi-family
and single family projects. The open space
corridors should be designed to coincide
with Significant Vegetation and in many
cases, should be left in the natural state.

Open space Areas will be the maintenance
responsibility of the homeowners.

(F) ROADS AND UTILITY LINES.
Roads and utility lines should be designed to
work with the Existing Grade and cut and
fill Slopes should be minimized. Roads and
utilities should be placed so that disturbance
of Significant Vegetation is minimized.

(G) DRAINAGE WAYS. Existing
natural drainage ways should be maintained,
enhanced and designed around Structures

(H) SOIL CONDITIONS.
Consideration must be given to soil
conditions and ground water existence and
may include appropriate Setbacks or
restrictions.

)] TRAILS AND SIDEWALKS.
Trails and sidewalks should be provided to
allow efficient internal circulation as well as
links to adjacent trail systems on other
Properties. Existing trails should be
maintained and incorporated into open space
elements of the project. This may include
trails for pedestrian, bicycle, or equestrian
circulation. Construction of new trails will
be required concurrently with the installation
of other public improvements.

Although required trails may not link to
adjacent trails immediately, each trail is a
vital part of an overall master plan. In most
cases, the homeowners are required to
maintain the trails.

) LIMITS OF DISTURBANCE/
YEGETATION PROTECTION. Limits
of Disturbance or Building Pad lines shall be
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shown on the Preliminary and Final Plats if
the staff determines that there is Significant
Vegetation on the Site or if it is important to
clearly designate future Building locations.
"Significant Vegetation" includes large trees
of six inch (6") caliper or greater, groves of
five (5) or more smaller trees, or clumps of
oak or maple covering an Area of fifty
square feet (50 sq. ft.) to the drip lines.
Limits of Disturbance or Building Pad lines
with definitions as approved by the Staff
must be reflected on the Final Plat. Because
Limits of Disturbance or Building Pad lines

are sometimes varied by the Planning

Director, the plat will not reflect the final
location of the limits.

(K) TOPSOIL PRESERVATION
AND FINAL GRADING. No certificate of
occupancy shall be issued until Final

* Grading has been completed in accordance
with the approved final Subdivision Plat and
the Lots recovered with top soil with an
average depth of at least six inches (6")
which shall contain no particles over two
inches (2") in diameter over the entire Area
of the Lot, except that portion covered by
Buildings or included in Streets, or where
the Grade has not been changed or natural
vegetation damaged. Topsoi! shall not be
removed from residential Lots or used as
spoil, but shall be redistributed so as to
provide at least six inches (6") of cover on
the Lots and at least four inches (4") of
cover between the sidewalks and curbs, and
shall be stabilized by seeding or planting.
Also see Section 15-7.2. Slope stabilization
and erosion control, as determined necessary
by the City Engineer, will also be required to
be installed according to the approved
specification.

(L) ARCHITECTURAL
STANDARDS. Architectural standards will
be required to be developed which will
address Building design and finish materials.
Guidelines should include consistency of
roof pitch, roofing materials, siding
materials, colors, porch details, window
types and similar provisions.

(M) WATER-BODIES AND WATER-

COURSES. If a tract being subdivided

contains a water body, or portion thereof,
Lot lines shall be so drawn as to distribute

among the fees of adjacent Lots. The
Planning Commission upon the

may approve an alternative plan whereby the
ownership of and responsibility for safe
maintenance of the water body is so placed
that it will not become a City responsibility.
No more than twenty-five percent (25%) of
the minimum Area of a Lot required under
the Land Management Code may be
satisfied by land, which is under water.
Where a watercourse separates the buildable
Area of a Lot from the Street by which it has
Access, provisions shall be made for
installations of a culvert or other Structure,
of a design approved by the City Engineer.

(N)  FIRE SPRINKLING. Interior and
exterior fire sprinkler systems may be
required of all projects, whether single
family or multi-family. This determination
is based upon an analysis of the size of
Structures, vegetation surrounding the
Structures and location of the project as it
relates to Fire District response time.
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15-7.3-3. GENERAL LOT DESIGN
REQUIREMENTS.

(A) LOT ARRANGEMENT. The Lot
arrangement shall be such that there will be
no foreseeable difficulties, for reasons of
topography or other conditions, in securing
Building Permits to build on all Lots in

compliance with the International Building

Code, the Land Management Code, and in
providing reasonable driveway Access to

Buildings on such Lots from an approved
Street.

(B) BUILDING SITES. Building Sites
or envelopes shall be designed which

minimize disturbance of existing vegetation.

In designating Building envelopes,
consideration should be given to minimum
separations between Structures.

(C) SQUARE FOOTAGE. Maximum
dwelling or unit square footage may be
required. Limited Building Heights may

also be required for visually sensitive Areas.

(D) LOT DIMENSIONS. In general,
Side Lot Lines shall be at right angles to

Street lines, or radial to curving Street lines,

unless a variation from this rule will give a
better Street or Lot plan. Dimensions of
Comer Lots shall be large enough to allow
for erection of Buildings, observing the
minimum Front Yard Setback from both
Streets. Depth and width of Properties
reserved or laid out for business,
commercial, or industrial purposes shall be
adequate to provide for the Off-Street
parking and loading facilities required for
the type of Use and Development

contemplated, as established in the Land
Management Code.

(E) DOUBLE FRONTAGE LOTS
AND ACCESS TO LOTS.

Q) DOUBLE FRONTAGE
LOTS. Lots fronting two (2)

avo1ded

2) ACCESS FROM MAJOR
AND SECONDARY ARTERIAL
STREETS. Lots shall not, in
general, derive Access exclusively
from an arterial or collector Street as
defined in the Streets Master Plan.
Where driveway Access from an
arterial or collector Street may be
necessary for several adjoining Lots,
the Planning Commission may
require that such Lots be served by a
combined Access drive in order to
limit possible traffic hazard on such
Streets. Where possible, driveways
shall be designed and arranged so as
to avoid requiring vehicles to back
into traffic on arterial or Collector
Roads.

(F) LOT DRAINAGE. Lots shall be
laid out so as to provide positive drainage
away from al] Bui]dings in accordance with

individual Lot dramage shall be coordinated
with the general storm drainage pattern for
the Area. Drainage shall be designed so as
to avoid concentration of storm drainage
water from any Lot to adjacent Lots.
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(G) LANDSCAPING. The amount of
Area available for formal landscaping will
be restricted. Outside irrigation creates a
significant water demand and irrigated Areas
may be limited.

(H) LIMITS OF DISTURBANCE/
VEGETATION PROTECTION. A plan
for vegetation protection during construction
and revegetation after construction will also
be required. A security will be required to
be posted to ensure compliance with the
Limits of Disturbance plan.

m All construction activity must
be contained within the Limits of
Disturbance line, with the balance of
the Parcel remaining undisturbed.
Access to the Limits of Disturbance
Area should be along the planned
driveway.

2) Building Pad lines may be
specified on some plats instead of
Limits of Disturbance. If Building
Pad lines are designated, no part of
the new construction may lie outside
of the Building Pad line; however,
construction disturbance may extend
as far as ten feet (10') beyond the
Building Pad line. Access to the
Building Pad should be along the
planned driveway or utility corridors.

(3)  The Planning Director has the

authority to vary the platted Limits of
Disturbance or Building Pad line if
such a variation results in less visual
impact or more effective

preservation of mature trees. In no
case, however, should a variation in

the Limits of Disturbance boundary
result in an increase in the amount of
buildable Area. Applications for a
variation in the Limits of
Disturbance or Building Pad line are
available in the Planning Office.

4) Limits of Disturbance must
be designated in the field prior to
commencement of excavation with
snow fencing or other methods

approved by the Building

0 RE-VEGETATION, SEED AND
SOD. All disturbed Areas on Lots shall be
covered with topsoil and re-vegetated in .
accordance with Section 15-7.3-2 of the
Land Management Code. Ata minimum,
seed shall be sown at not less than four
pounds (4 1bs.) to each one-thousand square
feet (1000 sq. ft.) of land Area. Inthe
spring, the seed shall be sown between
March 15 and May 15; and in the fall, the
seed shall be sown between August 15 and
September 30. The seed shall be a native
grass seed mix approved by the City. All
seed shall have been tested for germination
within one (1) year of the date of seeding,
and the date of testing shall be on the label
containing the seed analysis. All Lots shall
be seeded from the roadside edge of the
unpaved Right-of-Way back to a distance of
twenty-five feet (25') behind the principal
residence on the Lot. No certificate of

occupancy shall be issued until re-spreading
of soil and seeding of lawn has been
completed; except that between October 15
and April 15, the Applicant shall submit an
agreement in writing signed by the
Developer and/or the Property Owner, with
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I a copy to the Building Official, that re-

spreading of soil and seeding of lawn will be
done during the immediate following
planting season as set forth in this section
and leave a cash escrow or letter of credit for
performance in such amount as shall be
determined by the Building Official in
accordance with the Land Management
Code. Sod may be used to comply with any
requirement of seeding set forth herein.

0)) DEBRIS AND WASTE. Unless
otherwise approved by the City Engineer
and Building Official, no cut trees, timber,
debris, earth, rocks, stones, soil, junk,
rubbish, or other waste materials of any kind
shall be buried in any land, or left or
deposited on any Lot or Street at the time of
issuance of a certificate of occupancy, and
removal of same shall be required prior to
issuance of any Certificate of Occupancy on
a Subdivision, nor shall any be left or
deposited in any Area of the Subdivision at
the time of expiration of the performance
bond or dedication of public improvements,
whichever is sooner.

(K)  FENCING. Each Applicant and/or
Developer shall be required to furnish and
install Fences wherever the Planning
Commission determines upon the
recommendation of the Chief Building
Official that a hazardous condition may
exist. The Fences shall be constructed
according to standards to be established by
the City Engineer and shall be noted as to
height and material on the Final Plat. No
Certificate of Occupancy shall be issued
until said Fence improvements have been
duly installed.

15-7.3-7

15-7.34. ROAD REQUIREMENTS

AND DESIGN.

(A) LAYOUT REQUIREMENTS.
(1)  GENERAL LAYOUT
REQUIREMENTS.

(a) Roads shall be graded
and improved and conform to
the Park City Design

138

"not necessarily be adhered to,

Standards. Construction
Specifications, and Standard
Drawings and shall be
approved as to design and
specifications by the City
Engineer, in accordance with
the construction plans
required to be submitted prior
to Final Plat approval. Prior
to Final Plat approval the
Public Works Director and
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whether each Street is to be
public or private. Such status
shall be shown on the plat.

(b) The rigid rectangular
gridiron Street pattern need
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)
y



PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 7.3 - Requirements for
—liinrovements. Rescrvations.and Desicn.

2

15-7.3-8

ways shall be planned in
connection with the grouping
of Buildings, location of rail
facilities, and the provision of
alleys, truck loading and
maneuvering Areas, and
walks and parking Areas so
as to minimize conflict of
movement between the
various types of traffic,
including pedestrian.

(d) Proposed Streets shall
be extended to the boundary
lines of the tract to be
subdivided, unless prevented
by topography or other
physical conditions, or unless
in the opinion of the Planning
Commission such an
extension is not necessary for
the coordination of the layout
of the Subdivision with the
existing layout or the most
advantageous future
Development of adjacent
tracts.

FRONTAGE ON AND

ARRANGEMENT TO
IMPROVED ROADS.

(a) No Subdivision shall
be approved unless the Area
to be subdivided has Frontage
on and Access from an
existing Street on the Streets
Master Plan unless such
Street is an existing state or
county highway; or a Street
shown upon a plat approved
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by the Planning Commission
and recorded in the County
Recorder's office. Such
Street or highway must be
suitably improved as required
by the highway rules,
regulations, specifications, or
orders, or be secured by a
performance Guarantee
required under these
Subdivision regulations, with
the width and Right-of-Way
required by these Subdivision
regulations or the Streets
Master Plan.

Wherever the Area to be
subdivided is to utilize
existing road Frontage, such
road shall be suitably
improved as provided
hereinabove.

(b) All Streets shall be
properly integrated with the
existing and proposed system
of thoroughfares and
dedicated Rights-of-Way as
established in the Streets
Master Plan.

(c) All thoroughfares
shall be properly related to
specific traffic generators
such as industries, business
districts, schools, churches,
and shopping centers; to
population densities; and to
the pattern of existing,
proposed, and future land
Uses.
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4 ROAD DESIGN
(3) ROAD ARRANGEMENT CONSIDERING BLOCKS.
IN RELATION TO

TOPOGRAPHY. (a) Blocks shall have

(a) Roads shall be related
appropriately to the
topography. Local roads may
be curved to avoid
conformity of Lot appearance
and to discourage through
traffic. All Streets shall be
arranged so as to obtain as
many as possible of the
Building Sites at, or above,
the Grades of the Streets.
Grades of Streets shall
conform as closely as
possible to the original
topography with all cut and
fill sections adequately
stabilized and re-vegetated.
A combination of steep
Grades and curves shall be
avoided. Specific standards
are contained in the Design
Standards, Construction
Specifications, and Standard
Drawings,

(b) Minor or local Streets
shall be laid out to conform
as much as possible to the
natural topography, to
discourage Use by through
traffic, to permit efficient
drainage and utility systems,
and to require the minimum
number of Streets necessary
to provide convenient and
safe Access to Property.

141

sufficient width to provide
for two (2) tiers of Lots of
appropriate depths.
Exceptions to this prescribed
block width shall be
permitted in blocks adjacent
to major Streets, railroads, or
waterways.

(b) The lengths, widths,
and shapes of blocks shall be
such as are appropriate for
the locality and the type of
Development contemplated,
but block lengths in
residential Areas should not
exceed one thousand two
hundred feet (1,200") or
twelve (12) times the
minimum Lot Width required
in the Zoning District, nor be
less than four hundred feet
(400" in length. Wherever
practicable, blocks along
major arterial and collector

‘Streets shall be not less than

one thousand feet (1,000") in
length,

(©) In long blocks the
Planning Commission may
require the reservation of an
easement through the block
to accommodate utilities,
drainage facilities, and/or
pedestrian traffic. Pedestrian
ways or crosswalks, not less
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than ten feet (10') wide, may
be required by the Planning
Commission through the
center of blocks more than
eight hundred feet (800") long
where deemed essential to
provide circulation or Access
to schools, playgrounds,
shopping centers,
transportation, or other
community facilities. Blocks
designed for industrial Uses
shall be of such length and
width as may be determined
suitable by the Planning
Commission for the
prospective Use.

(5) ACCESS TO ARTERIAL
OR COLLECTOR STREETS.
Where a Subdivision borders on or
contains an existing or proposed
arterial or collector, the Planning
Commission may require that Access
to such Streets be limited by one of
the following means:

(a) The Subdivision of
Lots so as to back onto the
arterial or collector and front
onto a parallel local Street;
no direct Access shall be
provided from the primary
arterial or collector, and
Screening shall be provided
in a strip of land along the
rear Property Line of such
Lots. '

(b) A series of Cul-de-
sacs, U-shaped Streets, or

short loops entered from and
designed generally at right
angles to such a parallel
Street, with the rear lines of
their terminal Lots backing
onto the arterial or Collector
Road.

(6) CONSTRUCTION OF
DEAD-END ROADS. The
arrangement of Streets shall provide
for the continuation of principal
Streets between adjacent Properties
when such continuation is necessary
for convenient movement of traffic,
effective fire protection, for efficient
provision of utilities, and where such
continuation is in accordance with
the Streets Master Plan. If the
adjacent Property is undeveloped and
the Street must be a dead-end Street
temporarily, the Right-of-Way shall
be extended to the Property Line.

A temporary turnabout shall be
provided on all temporary dead-end
Streets, with the notation on the
Subdivision Plat that land outside the
normal Street Right-of-Way shall

revert to gbutting property owners

whenever the Street is continued.
The Planning Commission may limit
the length of temporary dead-end
Streets in accordance with the design
standards of these regulations.

(a) Dead-End Roads,
Permanent. Where a road
does not extend to the
boundary of the Subdivision
and its continuation is not
required by the Planning
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Commission for Access to
adjoining Property, its
terminus shall normally not
be nearer to such boundary
than fifty feet (50").
However, the Planning
Commission may require the
reservation of an appropriate
easement to accommodate
drainage facilities, pedestrian
traffic, or utilities. A Cul-de-
sac turnaround shall be
provided at the end of a
permanent dead-end Street in
accordance with the Design
Standards, Construction

Specifications, and Standard
Drawings. For greater
convenience to traffic and

more effective police and fire
protection, permanent dead-
end Streets shall, in general,
be limited in length to six
hundred and fifty feet (650").

(B) ROAD NAMES. The Developer,
upon consent of the Planning Commission
and City Council, shall name all roads at the
time of preliminary or final approval. The
local postmaster shall be consulted prior to
Planning Commission approval. Names
shall be sufficiently different in sound and in
spelling from other road names in Summit
County, Utah so as not to cause confusion.
A road, which is or is planned as a
continuation of an existing road shall bear
the same name.

(C) ROAD REGULATORY SIGNS.
The Applicant shall erect or post acceptable
Guarantees ensuring each road sign required

by the City Engineer at all road
intersections. All road signs shall be
installed before issuance of Certificates of
Occupancy for any residence on the Streets
approved.

Street name signs are to be placed at all
intersections within or abutting the
Subdivision, the type and location of which
to be approved by the City Engineer. Street
signs shall be designed according to Park

City Design Standards, Construction

Specifications, and Standard Drawings,

(D) STREET LIGHTS. Installation of
Street lights shall be required and shall be
placed by the Developer in accordance with
Park City Design Standards, Construction

Specifications, and Standurd Drawings and -

shall be approved by the City Engineer.

(E) RESERVE OR PROTECTION
STRIPS. The creation of reserve or
protection strips may be permitted adjacent
to a proposed Street in such a manner as to
deny Access from adjacent Property to such
Street, provided such a strip is clearly shown
on both the preliminary and final
Subdivision Plat_and dedicated to the City.

(F)  ROAD DESIGN STANDARDS.

Q) GENERAL. In order to
provide for roads of suitable
location, width, and improvement to
accommodate prospective traffic and
afford satisfactory Access to police,
fire fighting, snow removal,
sanitation, and road maintenance
equipment, and to coordinate roads
$0 as to compose a convenient
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system and avoid undue hardships to
adjoining Properties, the design
standards for roads are hereby
required to be in compliance with the
Park City Design Standards,
Construction Specifications, and
Standard Drawings, the Streets
Master Plan, or as may otherwise be
determined by the Planning
Commission.

(2) ROAD SURFACING AND
IMPROVEMENTS. After sewer
and water utilities have been
instalied by the Developer, the
Applicant shall construct curbs and
gutters and shall surface or cause to
be surfaced roadways to the widths
prescribed in the pertinent
regulations. Said surfacing shall be
of such character as is suitable for
the expected traffic. Types of
pavement shall be as determined by
the City Engineer. Adequate
provision shall be made for culverts,
drains, and bridges.

All road pavement, shoulders,
drainage improvements and
Structures, curbs, turnarounds, and
sidewalks shall conform to all
construction standards and
specifications adopted by the
Planning Commission, City
Engineer, or City Council, and shall
be incorporated into the construction
plans required to be submitted by the
Developer for plat approval.

(3) EXCESS RIGHT-OF-
WAY. Right-of-Way widths in

(G)

excess of the standards referenced in
these regulations shall be required
whenever, due to topography,
additional width is necessary to
provide adequate earth Slopes. Such
Slopes shall not be in excess of three
(3) to one (1), unless specifically
approved by the City Engineer.

INTERSECTION DESIGN

STANDARDS.

) Streets shall be laid out so as
to intersect as nearly as possible at
right angles. A proposed intersection
of two (2) new Streets at an angle
within ten degrees (10B) of
perpendicular is required. An
oblique Street should be curved
approaching an intersection and
should be approximately at right
angles for at least one hundred feet
(100" there-from. Not more than
two (2) Streets shall intersect at any
one point unless specifically
approved by the Planning
Commission.

(2)  Proposed new intersections
along one side of an existing Street
shall, wherever practicable, coincide
with any existing intersections on the
opposite side of such Street. Street
jogs with center line offsets of less
than one hundred and fifty feet (150"
shall not be permitted, except where
the intersected Street has separated
dual drives without median breaks at
either intersection. Where Streets
intersect major Streets, i.e: arterial or
collectors, their alignment shall be
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continuous. Intersections of major
Streets shall be at least eight-
hundred feet (800") apart.

3) Minimum curb radius at the
intersection of two (2) local Streets
shall be at least twenty feet (20'), and
minimum curb radius at an
intersection involving a collector
Street shall be at least twenty-five
feet (25'). Alley intersections and
abrupt changes in alignment within a
block shall have the corners cut off
in accordance with standard
engineering practice to permit safe
vehicular movement.

4) Intersections shall be
designed with a flat Grade wherever
practical. In hilly or rolling Areas, at
the approach to an intersection, a
leveling Area shall be provided
having not greater than a two percent
(2%) Slope for a distance of sixty
feet (60"), measured from the nearest
Right-of-Way line of the intersecting
Street.

(5) Where any Street intersection
will involve earth banks or existing
vegetation inside any Comer Lot,
creating,a traffic hazard by limiting
visibility, the Developer shall cut
such ground and/or vegetation,
including trees, in connection with
the Grading of the public Right-of-
Way to the extent deemed necessary
to provide an adequate sight
distance.

(6) The cross Slopes on all

Streets, including intersections, shall

be three percent (3%) or less.

(H) BRIDGES. Bridges of primary
benefit to the Applicant, as determined by
the Planning Commission, shall be
constructed at the full expense of the
Applicant without reimbursement from the
City. The sharing of expense for the
construction of bridges not of primary

benefit to the Applicant as determined by the

Planning Commission will be fixed by

special agreement between the City Council

and the Applicant.

0] ROAD DEDICATIONS AND
RESERVATIONS.

(1) NEW PERIMETER
STREETS. Street systems in new
Subdivisions shall be laid out so as
to eliminate or avoid new perimeter
half-Streets. The Planning
Commission may authorize a new

perimeter Street where the Applicant
or Developer improves and dedicates

the entire required Street Right-of-
Way width.

2 WIDENING AND
REALIGNMENT OF EXISTING
ROADS. Where a Subdivision
borders an existing narrow road or
when the Streets Master Plan
indicates plans for realignment or
widening a road that would require
Use of some of the land in the
Subdivision, the Applicant shall be
required to improve and dedicate at

his expense such Areas for widening
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or realignment of such roads. Such
Frontage roads and Streets shall be
improved and dedicated by the
Applicant at his own expense to the
full width as required by these
Subdivision regulations. Land
reserved for any road purposes may
not be counted in satisfying yard or
Area requirements contained in the
Land Management Code.

15-7.3-5. DRAINAGE AND STORM
SEWERS.

(A) GENERAL REQUIREMENTS.
The Planning Commission shall not
recommend for approval any plat of
Subdivision, which does not make adequate
provision for storm or flood water runoff
channels or catch basins. Plans shall be
reviewed for compliance with the Park City
Design Standards, Construction
Specifications, and Standard Drawings. The
storm water drainage system shall be
separate and independent of the sanitary

| sewer system. Storm sewers, where
required, shall be designed by the Rational
Method or other methods as approved by the
City Engineer, and a copy of design
computations shall be submitted along with
plans. Inlets shall be provided so that
surface water is not carried across or around
any intersection, nor for a distance of more
than six hundred feet (600" in the gutter.
When calculations indicate that curb
capacities are exceeded at a point, catch
basins shall be used to intercept flow at that
point. Surface water drainage patterns shall
be shown for each and every Lot and block.
On-Site storm runoff detention is generally

| required.

(B) NATURE OF STORM WATER

FACILITIES.

(1) LOCATION. The Applicant
may be required by the Planning
Commission, upon the
recommendation of the City
Engineer, to carry away by pipe or
open channel any spring or surface
water that may exist either
previously to, or as a result of the
Subdivision. Such drainage facilities
shall be located in the road Right-of-
Way where feasible, or in perpetual
unobstructed easements of
appropriate width, and shall be
constructed in accordance with the
construction standards and
specifications.

(2) ACCESSIBILITY TO
PUBLIC STORM SEWERS.

(a) Underground Storm
Sewer systems shall be
constructed throughout the
Subdivision and be
conducted to an approved
out-fall. Inspection of
facilities shall be conducted
by the City Engineer.

(b) If a connection to a
public storm sewer will be
provided eventually, as
determined by the City
Engineer and the Planning
Commission, the Developer
shall make arrangements for
future storm water disposal
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by a public utility system at
the time the plat receives
final approval. Provision for
such connection shall be
incorporated by inclusion in
the performance Guarantee
required for the Subdivision
- Plat.

(3) ACCOMMODATION OF
UPSTREAM DRAINAGE
AREAS. A culvert or other drainage
facility shall in each case be large
enough to accommodate potential
runoff from its entire upstream
drainage Area, whether inside or
outside the Subdivision. The
Developer shall hire a qualified
engineer to determine the necessary
size of the facility, based on the
provisions of the construction
standards and specifications
assuming conditions of maximum
potential watershed Development
permitted by the Land Management
Code. The City Engineer must
review and approve the design.

4 EFFECT ON
DOWNSTREAM DRAINAGE
AREAS. The City Engineer shall
also require the Developer's qualified
engineer to study the effect of each
Subdivision on existing downstream
drainage facilities outside the Area of
the Subdivision. City storm drainage
studies together with such other
studies as shall be appropriate, shall
serve as a guide to needed
improvements. Where it is
anticipated that the additional runoff

incident to the Development of the
Subdivision will overload an existing
downstream drainage facility, the
Planning Commission may withhold
approval of the Subdivision until
provision has been made for the
improvement of said potential
condition in such sum as the
Planning Commission and City
Engineer shall determine. No
Subdivision shall be approved unless
adequate drainage will be provided
to an approved drainage watercourse
or facility.

(5) AREAS OF POOR
DRAINAGE. Whenever a plat is
submitted for an Area which is
subject to flooding, the Planning
Commission upon recommendation
of the City Engineer, may approve
such Subdivision provided that the
Applicant fills the affected Area of
said Subdivision to an elevation
sufficient to place the elevation of
Streets and Lots at a minimum of
twelve inches (12") above the
elevation of the maximum probable
flood, as determined by the City
Engineer. The plat of such
Subdivision shall provide for an
overflow zone along the bank of any
stream or watercourse, in a width,
which shall be sufficient in time of
high water to contain or move the
water, and no fill shall be placed in
the overflow zone nor shall any
Structure be erected or placed
therein. The boundaries of the
overflow zone shall be subject to
approval by the City Engineer.

147



PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 7.3 - Requirements for

—lmnrovements, Rescryations.and Desicn,

©)

152316

Development in Areas of extremely
poor drainage is discouraged.

(6) FLOOD PLAIN AREAS.
The Planning Commission may,
upon recommendation of the City
Engineer and when it deems it
necessary for the health, safety, or
welfare of the present and future
population of the Area and necessary
to the conservation of water,
drainage, and sanitary facilities,
prohibit the Subdivision of any
portion of the Property which lies
within the flood plain of any stream
or drainage course. These flood
plain Areas should be preserved from
any and all destruction or damage
resulting from clearing, Grading, or
dumping of earth, waste material, or
stumps, except at the discretion of
the Planning Commission.

DEDICATION OF DRAINAGE

EASEMENTS.

(1) GENERAL
REQUIREMENTS. Wherea
Subdivision is traversed by a
watercourse, drainage way, channel,
or stream, there shall be provided a
storm water easement or drainage
Right-of-Way conforming
substantially to the lines of such
watercourse, and of such width and
construction or both as will be
adequate for the purpose. The
existing drainage will be maintained
by an open channel with landscaped
banks and adequate width for
maximum potential voiume of flow.

(2) DRAINAGE
EASEMENTS.

(a) Where topography or
other conditions are such as
to make impractical the
inclusion of drainage
facilities within road Rights-
of-Way, perpetual
unobstructed easements at
least twenty feet (20') in
width for such drainage
facilities shall be provided
across Property outside the
road lines and with
satisfactory Access to the
road. Easements shall be
indicated on the plat.
Drainage easements shall be
carried from the road to a
natural watercourse or to
other drainage facilities.

(b) When a proposed
drainage system will carry
water across private land
outside the Subdivision,
appropriate drainage rights
must be secured and
indicated on the plat.

(c) The Applicant shall
dedicate, either in fee or by
drainage or conservation
easement, land on both sides
of existing watercourses, to a
distance to be determined by
the Planning Commission
and City Engineer.
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(d) Low-lying lands along
watercourses subject to
flooding or overflowing
during storm periods,
whether or not included in
Areas for dedication, shall be
preserved and retained in
their natural state as drainage
ways. Such land or lands
subject to periodic flooding
shall not be computed in
determining the number of
Lots to be utilized for average
density procedure nor for
computing the Area
requirement of any Lot.

WATER FACILITIES.

GENERAL REQUIREMENTS.

(1) Necessary action shall be
taken by the Applicant to extend or

‘a'eﬁﬂl'water-supply system for the
_purpose of providing water-supply

capable of providing domestic water
Use and fire protection.

2) Where a public water main is
accessible, the Applicant and/or
Developer shall install adequate
water facilities, including fire
hydrants, subject to the specifications
of the State and City. All water
mains shall be at least eight inches
(8") in diameter.

3) Water main extensions shall
be approved by the City Engineer
and the Public Works Director.

“ To facilitate the above, the
location of all fire hydrants, all water
and storage supply improvements,
and the boundary lines of proposed
districts, indicating all improvements
proposed to be served, shall be
shown on the preliminary plat, and
the cost of installing same shall be
included in the performance
Guarantee to be furnished by the
Developer.

(5) Prior to approval of the
Subdivision Plat by the City
Engineer, a determination shall be
made by the Public Works Director

- { Deleted: Community Development
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maintained by Park City. Private
facilities may be required to be so
noted on the plat.

(B) FIRE HYDRANTS. Fire hydrants
shall be required for all Subdivisions. Fire
hydrants shall be located no more than one
thousand feet (1,000') apart and within one
hundred and fifty feet (150') of any Structure
and shall be approved by the City Fire
Marshall and City Engineer in accordance
with Uniform Fire Code. In some instances,
the City and Fire District may determine that
due to wild-land fire potential, hydrants will
be required to be located no more than three
hundred feet (300") apart. To eliminate
future Street openings, all underground
utilities for fire hydrants, together with the
fire hydrants themselves and all other water
supply improvements shall be installed
before any final paving of a Street shown on
the Subdivision Plat.
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| 15.7.3-7. SEWER FACILITIES.
(A) GENERAL REQUIREMENTS.
The Applicant shall install sanitary sewer
facilities in manner prescribed by the
Snyderville Basin Water Reclamation
District (SBWRD) construction standards
and specifications. All plans shall be
designed in accordance with their rules,
regulations, and standards. Necessary action
shall be taken by the Applicant to extend
sanitary sewer service for the purpose of
providing sanitary sewer facilities to the
Subdivision.

(B) RESIDENTIAL AND
NONRESIDENTIAL SUBDIVISIONS.
Sanitary sewer facilities shall connect with
the public sanitary sewer at sizes required by
the Water Reclamation District. No
individual disposal system or treatment
plants, private or group disposal systems,
shall be permitted. Sanitary sewer facilities,
including the installation of laterals in the
Right-of-Way, shall be subject to the
SBWRD's specifications, rules, regulations,
and guidelines.

15-7.3-8. SIDEWALKS, HIKING
TRAILS, BIKE PATHS, AND HORSE
TRAILS.

(A) REQUIRED IMPROVEMENTS.

(H Sidewalks shall be included
within the dedicated non-pavement
Right-of-Way of all roads unless an
alternate location has been
specifically approved by the
Planning Commission. In many

15:7.3:18

Cases, pedestrian paths separate from
the road Right-of-Way may be
preferable due to snow removal
concerns.

(2)  Concrete curbs are required
for all roads where sidewalks are
required by these regulations or
where required in the discretion of
the Planning Commission.

3) Sidewalks shall be improved
as required in Section 15-7.3-4(F)(2)
of these regulations.

(4)  Trails, pedestrian paths, and
bike paths shall be related
appropriately to topography, require
a minimum of Site disturbance,
permit efficient drainage, and
provide safe Access.

&) Hiking trails, bike paths, and
horse trails shall be provided by the
Developer in accordance with the
City Trails Master Plan and where
otherwise necessary as determined
by the Planning Commission. Trails
should connect traffic generators
such as schools, recreation facilities,
commercial Areas, parks, and other
significant natural features. Such
trails shall be built to City
specifications and easements shall be
dedicated for such trails. The trails
shall be constructed at the time of
road construction, unless the
Planning Commission determines
otherwise, in which case cash
deposits shall be required pursuant to
Section 15-7.2 of this Code.
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15-7.3-9. UTILITIES.

(A) LOCATION. Utility facilities
including but not limited to gas, electric
power, telephone, and cable TV, shall be
located underground in new Subdivisions
wherever underground location does not
violate safety standards of the particular
utility and where such underground location

and water personnel in the opinion of the
Public Works Director, City Engineer, and
Planning Director. Underground service
connections for water and sewer shall be
installed to the Street Property Line of each
platted Lot at the expense of the Applicant
and/or Developer, as shall casings or
conduits for all other underground utilities
as determined by the City Engineer.

(B) EASEMENTS.

(1) Easements centered on Rear
Lot Lines shall be provided for
private and municipal utilities; such
easements shall be at least ten feet
(10" wide. Proper coordination shall
be established by the Applicant
and/or Developer between the
applicable utility companies for the
establishment of utility facilities and
easements to adjoining Properties.

(2) Where topographical or other
conditions are such as to make
impractical the inclusion of utilities
within the Rear Lot Lines, perpetual

unobstructed easements at least ten,

feet (10') in width shall be provided
along Side Lot Lines with
satisfactory Access to the road or
Rear Lot Lines. All easements shall
be indicated on the plat.

3) Where necessary to ensure
proper Access and maintenance,
easement widths shall be increased
as required by the City Engineer.
Easements for water lines shall be a
minimum of thirty feet (30') wide.

e { Deleted:

15-7.3-10. PUBLIC USES.

(A)  PARKS, PLAYGROUNDS, AND .- Deteted: c

ity Devel

RECREATION AREAS.

(1) RECREATION
STANDARDS. The Planning
Commission, in its review of each
Major or Minor Subdivision, shall
require that land be reserved and
improvements installed for parks and
playgrounds or other recreation
purposes in locations designated on
the Master Plans or otherwise where
such reservations would be
appropriate. Each reservation shall
be of suitable size, dimension,
topography, and general character
and shall have adequate Access for
the particular purposes envisioned by
the Planning Commission. The Area
shall be shown and marked on the
plat, "Reserved for Park and/or
Recreation Purposes.” The
Developer will also be required to
install improvements to the
recreation Areas. These

- { Deleted:
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improvements will be built to City
specifications.

When recreation Areas are required,
the Planning Commission shall
determine the number of acres to be
reserved from the following formula
which has been prepared: providing
one {1) acre of recreation Area for
every one hundred (100) Single
Family Dwelling units or commercial
Lots and one (1) acre per two
hundred (200) Multi-Unit Dwellings.
This calculation equates to four
hundred thirty seven square feet (437
sq. ft.) per Single Family Dwelling
unit or commercial Lot and two
hundred eighteen square feet (218 sq.
ft.) per Multi-Unit Dwelling. The
Planning Commission shall also
determine the level of improvements
required. All required improvements
shall be built to City specifications.
The Planning Commission may refer
such proposed reservations to the
City official or department in charge
of parks and recreation for
recommendation. The Developer
shall dedicate all such recreation
Areas and facilities to the City as a
condition of final Subdivision Plat
approval.

(2) MINIMUM SIZE OF
PARK AND PLAYGROUND
RESERVATIONS. In general, land
reserved for recreation purposes shall
have an Area of at least one (1) acre.
When the percentages from the
above formula would create less than
one (1) acre, the Planning

Commission may require that the
recreation Area be located at a
suitable place on the edge of the
Subdivision so that additional land
may be added at such time as the
adjacent land is subdivided. In no
case shall an Area of less than one-
third (1/3) acre be reserved for
recreation purposes if it will be
impractical or impossible to secure
additional lands in order to increase
its Area. This smatller amount will
be accepted only when it is on the
edge of the Subdivision or when the
staff feels that the reduced size will
result in a usable recreation Site.
Where recreation land in any
Subdivision is not reserved, or the
land reserved is less than required in
Section 15-7.3-10(A)(1) the
provisions of Section 15-7.3-
10(A)(4) shall be applicable.

(3) RECREATION SITES.
Land reserved for recreation
purposes shall be of a character and
Jocation suitable for Use as a
playground, play field, or for other
recreation purposes, and shall be
relatively level and dry; and shall be
improved by the Developer to the
City standards required by the
Planning Commission, which
improvements shall be included in
the performance Guarantee. The
Planning Commission may refer any
Subdivision proposed to contain a
dedicated park to the City official or
department in charge of parks and
recreation for a recommendation.
All 1and to be reserved for dedication
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to the City for park purposes shall
have prior approval of the City
Council and shall be shown marked
on the plat "Reserved for Park and/or
Recreation Purposes."

)] ALTERNATIVE
PROCEDURE FOR
SUBDIVISIONS OF FEWER
THAN 30 LOTS. Subdivisions,
including commercial Subdivisions,
with fewer than thirty (30) Lots
would result in a land Area of less
than one-third (1/3) acre to be
reserved for recreation facilities. In
this case the Developer shall pay an
"in lieu of" fee in those cases where
the "in-lieu" fee is specifically
approved by or required by the
Planning Commission. Fees shall be
paid on a per unit rate and be based
upon fair market value as indicated
in the Park City adopted Fee
Schedule.

(5) APPLICABILITY TO
LAND UTILIZING AVERAGE
DENSITY. Any Subdivision Plat in
which the principle of average
density or flexible zoning has been
utilized shall not be exempt from the
provisions of this section, except as
to such portion of land which is
actually dedicated to the City for
park and recreation purposes. If no
further Area, other than the Area to
be reserved through averaging, is
required by the Planning
Commission, the full fee shall be
paid as required in Section 15-7.3-
10(A)(4). If further land is required

(B)

for reservation, apart from that
reserved by averaging, credit shall be
given as provided by Section 15-7.3-
10(A)(4).

(6) OTHER RECREATION
RESERVATIONS. The provisions
of this section are minimum
standards. None of the paragraphs
above shall be construed as
prohibiting a Developer from
reserving other land for recreation
purposes in addition to the
requirements of this section,

OTHER PUBLIC USES.

N PLAT TO PROVIDE FOR
PUBLIC USES. Except when an
Applicant utilizes a Master Planned
Development concept in which land
is set aside by the Developer as
required by the provision of the Land
Management Code, whenever a tract
to be subdivided includes a school,
recreation Uses, or other public Use
as indicated on the Master Plan or
any portion thereof, such space shall
be suitably incorporated by the
Applicant into his Preliminary Plat.
After proper determination of its
necessity by the Planning
Commission and the appropriate City
official or other public agency
involved in the acquisition and Use
of each such Site and a determination
has been made to acquire the Site by
the public agency, the Site shall be
suitably incorporated by the
Applicant into the preliminary and
Final Plats.
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(2) REFERRAL TO PUBLIC
BODY. The Planning Commission
shall refer the Preliminary Plat to the
public body concerned with
acquisition for its consideration and
report. The Planning Commission
may propose alternate Areas for such

acquisition and shall allow the public -

body or agency thirty (30) days for
reply. The agency's
recommendation, if affirmative, shall
include a map showing the
boundaries and Area of the Parcel to
be acquired and an estimate of the
time required to complete the
acquisition.

(3) NOTICE OF PROPERTY
OWNER. Upon receipt of an
affirmative report, the Planning
Commission shall notify the Property
Owner and shall designate on both
the Preliminary and Final Plats that
Area proposed to be acquired by the
public body.

15-7.3-11. PRESERVATION OF
NATURAL FEATURES AND
AMENITIES.

(A) GENERAL. Existing features,

| which add value to the community. shall be
retained. Buildings shall be sited in a
manner that preserves significant views.
Ridges should be protected from
Development, which would be visible on the
sky line from prominent Areas in Park City.

Existing vegetation should also be retained

as much as possible. Vegetation protection
shall be required during construction so that

disturbance is limited. Existing features
such as water courses, wetlands, historic
sites, critical meadowlands, important vistas,
and other irreplaceable assets shall be
preserved in the design of the Subdivision.
All trees on the plat required to be retained
shall be preserved, and all trees where
required shall be welled and protected
against change of Grade. The preliminary
plat shall show the number, size, and
location of existing trees as required by
these regulations and shall further indicate
all those marked for retention, and the
location of all proposed trees along the
Street side of each Lot. Any project falling
within the Sensitive Lands Area Overlay
Zone may be subject to additional
requirements and regulations as outlined in
the Sensitive Area Overlay Zone

Regulations.
15-7.3-12. NONRESIDENTIAL
SUBDIVISIONS.

(A) GENERAL. Ifaproposed
Subdivision includes land that is zoned for
commercial or industrial purposes, the
layout of the Subdivision with respect to
such land shall make such provision as the
Planning Commission may require.

A nonresidential Subdivision shall also be
subject to all the requirements of Site plan
approval set forth in the Land Management
Code. Site plan approval and nonresidential
Subdivision Plat approval may proceed
simultaneously at the discretion of the
Planning Commission. A nonresidential
Subdivision shall be subject to all the
requirements of these regulations, as well as
such additional standards as are required by
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the Planning Commission, and shall
conform to the proposed land Use and
standards established in the General Plan,
Streets Master Plan, Land Management
Code, and Park City Design Standards,
Construction Specifications, and Standard

Drawings.

(B) STANDARDS. In addition to the
principles and standards in these regulations,
which are appropriate to the planning of all
Subdivisions, the Applicant shall
demonstrate to the satisfaction of the
Planning Commission that the Street, Parcel,
and block pattern proposed is specifically
adapted to the Uses anticipated and takes
into account other Uses in the vicinity. The
following principles and standards shall be
observed:

n Proposed industrial Parcels
shall be suitable in Area and
dimensions to the types of industrial
Development anticipated.

(2) Street Rights-of-Way and
pavement shall be adequate to
accommodate the type and volume of
traffic anticipated to be placed
thereupon.

3) Special requirements may be
imposed by the City with respect to
Street, curb, gutter, and sidewalk
design and construction.

(4) Special requirements may be
imposed by the City with respect to
the installation of public utilities,
including water, sewer, and storm
water drainage.

(5) Every effort shall be made to
protect adjacent residential Areas
from potential nuisance from a
proposed commercial or industrial
Subdivision, including the provision
of extra depth in Parcels backing up
on existing or potential residential
Development and provisions for a
permanently landscaped buffer strip
when necessary.

PSMland kaw
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PA\RKN CITY

TITLE 15 - LAND MANAGEMENT CODE (LMC)

CHAPTER 7.4 - SPECIFICATIONS FOR DOCUMENTS

TO BE COMPLETED

Chapter adopted by Ordinance No. 01-17

CHAPTER 7.4 - SPECIFICATIONS
FOR DOCUMENTS TO BE
COMPLETED.

15-7.4-1. PRELIMINARY PLAT.

The Preliminary Plat shall show the
following:

(A) GENERAL. The Preliminary Plat

b shall be prepared by a licensed land surveyor
at an engineers' scale not more than one inch
(1") equals one hundred feet (100'), may be
prepared in pen, or pen and pencil, and the
sheets shall be numbered in sequence if
more than one (1) sheet is used and shall be
of such size as is acceptable for filing in the
office of the County Recorder, but shall not
be larger than twenty-four inches by twenty-
six inches (24" x 26"). It should be noted
that the map prepared for the Preliminary
Plat may also be used during the preparation
of the final Subdivision Plat and, therefore,
should be drawn on tracing cloth or
reproducible mylar.

(B) NAME.

) Name of Subdivision if
Property is within an existing
Subdivision,

(2) Proposed name if not within
a previously platted Subdivision.
The proposed name shall not
duplicate the name of any plat
previously recorded in Summit
County, Utah.

3) Name of Property if no
Subdivision name has been chosen.
This is commonly the name by which
the Property is locally known.

4) Name, address, including
telephone number, or the
professional Person(s) responsible
for Subdivision design, for the
design of public improvements, and
for surveys,

()] Names of new Streets,

subject to the approval by the
Planning Commission.
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(C) OWNERSHIP. Name and address,
including telephone number, of legal Owner
or Agent of Property, a Property report, and
citation of last instrument conveying title to
each Parcel of Property involved in the
proposed Subdivision, giving grantor,
grantee, date, and land records reference.

Q) Citation of any existing legal
Rights-of-Way or easements
affecting the Property.

2) Existing covenants on the
Property, if any.

3) Name and address, including
telephone number, of the
professionat Person(s) responsible
for Subdivision design, for the
design of public improvements, and
for surveys.

(D) DESCRIPTION. Location of
Property by government Lot, section,
township, range and county, graphic scale,
north arrow, and acres.

(h Location of Property Lines,
existing easements, burial grounds,
mine or known geologic hazards,
railroad Rights-of-Way, water
courses, and existing wooded Areas
or trees six inches (6") or more in
diameter, measured four feet (4')
above ground level, groves of five
(5) or more smaller trees, or clumps
of oak or maple covering an Area of
fifty square feet (50 sq. ft.) to the
drip line; location, width, and names
of all existing or platted Streets or
other public ways within or

immediately adjacent to the tract;
names of adjoining Property Owners
from the latest assessment rolls
within three hundred feet (300') of
any perimeter boundary of the
Subdivision.

2) Location, sizes, elevations,
and Slopes of existing sewers, water
mains, culverts, and other
underground Structures within ‘the
tract and immediately adjacent
thereto; existing permanent Building
and utility poles on or immediately
adjacent to the Site and utility
Rights-of-Way.

(3)  Approximate topography, at
the same scale as the Preliminary
Plat with at least five foot (5')
contour intervals.

4) The approximate location and
widths of proposed Streets.

(5) Preliminary proposals for
connection with existing municipal
water supply and District sanitary
sewer systems; preliminary
provisions for collecting and
discharging surface water drainage.

(6) The approximate location,
dimensions, and Areas of all
proposed or existing Lots.

@) The approximate location,
dimensions, and Areas of all Parcels
of land proposed to be set aside for
park or playground Use or other
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public Use, or for the use of Property
Owners in the proposed Subdivision.

(8) The location of temporary
stakes to enable the Planning
Commission to find and appraise
features of the Preliminary Plat in the
field.

C)] Whenever the Preliminary
Plat covers only a part of an
Applicant's contiguous holdings, the
Applicant shall submit, at the scale
of no more than two hundred feet
(200" to the inch, a sketch in pen or
pencil of the proposed Subdivision
Area, together with its proposed
Street and trail system, and an
indication of the probable future
Street and drainage system of the
remaining portion of the tract.

(10) A vicinity map showing
Streets and other general
Development of the surrounding
Area. The Preliminary Plat shall
show all school and improvement
district lines with the zones properly
designated.

(11) A plan designating Limits of
Disturbance for each Parcel and for
Subdivision improvements, such as
utilities and roads.

FEATURES.

(1) The location of Property with
respect to surrounding Property and
Streets, the names of all adjoining
Property Owners of record or the

names of adjoining Developments,
the names of adjoining Streets.

2) Citation of any existing legal
Rights-of-Way or easements affect
the Property.

3) Existing covenants on the
Property, if any.

4) The location and dimensions
of all boundary lines of the Property
to be expressed in feet and decimals
of a foot.

5) The location of existing
Streets, easements, water bodies,
streams, and other pertinent features
such as swamps, railroads, Buildings,
parks, cemeteries, drainage ditches,
or bridges.

(6) The location and width of all
existing and proposed Streets and
easements, alleys, trails, and other
public ways, and easement and
proposed Street Rights-of-Ways and
Building Setback lines.

(7)  The location, dimensions,
and Areas of all proposed or existing
Lots.

(8) The location and dimensions
of all Property proposed to be set
aside for park or playground Use, or
other public or private reservation,
with designation of the purpose
thereof, and conditions, if any, of the
dedication or reservation.

159



PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 7.4 -Specifications for

-~—locuments to Be Completed

15-7.4-4

(9)  The name and address of the
Owner or Owners of land to be
subdivided, the name and address of
the Applicant and/or Developer if
other than the Owner, and the name
of the land surveyor.

(10)  The date of the map,
approximate true north point, scale,
and title of the Subdivision.

(11)  Sufficient data acceptable to
the City Engineer to determine
readily the location, bearing, and
length of all lines, and to reproduce
such lines upon the ground.

(12) Indication of the Use of any
Lot, single family, two-family, multi-
family, townhouse, and all use other
than residential proposed by the
Applicant.

(13)  All Lots in each block shall
be consecutively numbered. Outlots
shall be lettered in alphabetical
order.

(14)  The following notation shall .

also be shown:

(a) Explanation of
drainage easements, if any.

(b) Explanation of Site
easements, if any.

© Explanation of
reservations, if any.

(d) Owners dedication, if
any and consent to record as
required by State law.

(15)  Any restrictions or
requirements necessary to ensure
solar Access shall be defined.

(16)  All utility facilities existing
and proposed throughout the
Subdivision shall be shown on the
Preliminary Plat or on accompanying
engineering plans.

(17) A plan designating Limits of
Disturbance or Building Pads and
utilities corridors and connections for
each Parcel and for Subdivision
improvements, such as utilities and
roads.

(Amended by Ord. No. 04-11)

15-7.4-2. CONSTRUCTION PLANS.
(A) GENERAL. Construction Plans
shall be prepared for all required
improvements. Plans shall be drawn ata
scale of no more than inch equals fifty feet
(50"), and map sheets shall be of the same
size as the Preliminary Plat. The following
shall be shown:

(N Profiles showing existing and
proposed elevations along left and
right edge of road, and center lines of
all roads. Where a proposed road
intersects an existing road or roads,
the elevation along the center line of
the existing road or roads within one
hundred feet (100") of the
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intersection shall be shown.
Approximate radii of all curves,
lengths of tangents, and central
angles on all Streets.

2) The Planning Commission
may require, upon recommendation
by the City Engineer, where Steep
Slopes exist, that typical cross-
sections of all proposed Streets be
shown.

3) Plans and profiles showing
the locations and typical sidewalks,
drainage easements, irrigation
ditches, servitudes, Rights-of-Way,
manholes, and catch basins; the
locations of Street trees, Street lights,
and Street signs; the location, size,
and invert elevations of existing and
proposed sanitary sewers, storm
water drains, and fire hydrants,
showing connections to any existing
or proposed utility systems; and
exact location and size of all water,
gas, or other underground utilities or
Structures.

4) Location, size, elevation, and
other appropriate description of any
existing facilities or utilities,
including, but not limited to, existing
Streets, sewers, drains, water mains,
easements, water bodies or
impoundments, streams, and other
pertinent features such as swamps,
railroads, Buildings, features noted
on the Official Zoning Map or
Master Plans, at the point of
connection to proposed facilities and
utilities within the Subdivision, and

each tree with a diameter of six
inches (6") or more, measured four
feet (4') above ground level; groves
of five (5) or more smaller trees, or
clumps of oak or maple covering an
Area of fifty square feet (50 sq. ft.) to
the drip line. The water elevations of
adjoining lakes or streams at the date
of the survey, and the approximate
high- and low-water elevations of
such lakes or streams. All elevations-
shall be referred to the Park City
Engineer's or U.S.G.S. datum plane.
If the Subdivision borders a lake,
river, or stream, the distances and
bearings of a meander line
established not less than twenty feet
(20" back from the ordinary high-
water mark of such water ways.

(5)  Topography at the same scale
as the Preliminary Plat with a
contour interval of two feet (2),
referred to sea-level datum. All
datum provided shall be latest
applicable U.S. Coast and Geodetic
Survey datum and should be so noted
on the plat.

(6) All other specifications,
details, and references required by
the Park City Design Standards,
Construction Specifications, and
Standard Drawings, including a Site-
Grading plan for the entire
Subdivision.

7) Notation of approval as
follows:
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—20cuments to Be Complcted
Owner Date
Public Works Director Date
City Engineer Date

&) Title, name:, address,

signature, and seal of professional

engineer, and date, including
revision dates.

9 A Limits of Disturbance and

| re-vegetation plan.

15-7.4-3.
PLAT.

(A) GENERAL. The final Subdivision

| Plat shall be presented in India ink on

tracing cloth or reproducible mylar at the

same scale and contain the same
information, except for any changes or
additions required by resolution of the

Planning Commission, as shown on the
Preliminary Plat. The Preliminary Plat may
be used as the final Subdivision Plat if it
meets these requirements and is revised in
accordance with the Planning Commission's

resolution. All revision dates must be
shown as well as the following:

) Notation of any self-imposed
restrictions, and locations of any

Building lines proposed to be
established in this manner, if
required by the Planning

Commission in accordance with

these regulations.

FINAL SUBDIVISION

(B)

2) All monuments erected,
comers, and other points established
in the field in their proper places.
The material of which the
monuments, corners, or other points
are made shall be noted at the
representation thereof or by legend.
The legend for metal monuments
shall indicate the kind of metal, the
diameter, length, and weight per
lineal foot of the monuments.

3) Form for endorsements by the
Planning Commission chair, Mayor,
City Recorder, City Engineer, and
City Attorney.

PREPARATION. The final

Subdivision Plat shall be prepared by a land
surveyor licensed by the State of Utah. The
surveyor shall certify that the survey of the

property described on the plat is in
accordance with Title 17, Chapter 23,

Sectionl7 of the Utah Code, Annotated

(1953, as amended) and has verified all

measurements and has placed monuments as

represented on the plat.
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