PARK CITY MUNICIPAL CORPORATION

PLANNING COMMISSION PARK CITY
1255 PARK AVENUE, ROOM 205

JUNE 10, 2009

AGENDA

SITE VISIT — No action will be taken.

5:00 PM  Alice Claim — Please meet at site 60 min
WORK SESSION — Discussion items only

6:00 PM  Echo Spur Development — Proposed retaining wall discussion 20 min
ROLL CALL

ADOPTION OF MINUTES OF MAY 27, 2009

PUBLIC COMMUNICATION — Items not on regular meeting schedule.
STAFF / COMMISSIONER COMMUNICATIONS AND DISCLOSURES
CONTINUATION(S) — Public hearing and continue as specified

6:20 PM 1177 Empire Avenue — Steep Slope Conditional Use Permit 5 min

6:25 PM 253 Deer Valley Drive — Conditional Use Permit 5 min

6:30 PM 7620 Royal Street East, Royal Plaza — Amendment to Record of 5 min
Survey

REGULAR MEETING — Discussion, public hearing, and possible action

6:35 PM 9100 Marsac Avenue, Montage — Record of Survey 20 min
6:55 PM 3800 Richardson Flat, Quinn’s water treatment plant — Pre Master 30 min
Planned Development
7:25PM 158 — 166 King Road, King Ridge Estates driveway access — 20 min
Extension of Conditional Use Permit
7:45 PM 1251 Kearns Boulevard, The Yard — Conditional Use Permit 30 min
ADJOURN

Times shown are approximate. Items listed on the Regular Meeting may have been continued from a previous meeting and may
not have been published on the Legal Notice for this meeting.

A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair
person. City business will not be conducted. For further information, please call the Planning Department at (435) 615-5060.

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting.
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Planning Commission
Staff Report

Subject: Echo Spur Development @

Proposed Retaining Walls PLANNING DEPARTMENT
Author: Matt Cassel, City Engineer
Date: June 10, 2009
Type of Item: Informational Item

Description
The City Engineer recommends that the Planning Commission review the proposed

retaining walls for the Echo Spur Development. This review is an informational update
for the Planning Commission.

Background
Construction on the Echo Spur development (McHenry Avenue extension) started in

late fall of 2008. A grading permit was issued by the City to allow the
developer/contractor to perform the earthwork necessary to bring the site and the road
to a rough grade. This grading work was completed in November 2008.

In a meeting with the developer on May 12, 2009, they indicated that they are ready to
move forward with the construction of the retaining walls for the project. Attached is the
location of the retaining walls and the type/possible finish of the walls. The developer
proposed to use a crib wall for the retaining wall running north/south along the east
edge of the proposed McHenry Avenue extension. The concrete walls are proposed for
the detention facilities located at the north end of the proposed McHenry Avenue
extension.

The proposed retaining walls were discussed with the Planning Commission during their
May 27 work session. Comments from that meeting have been incorporated into the
location and layout of the proposed retaining walls.

Process

The retaining walls approval process will require an Administrative CUP (review and
sign off by both the Planning Director and the City Engineer) and a presentation to the
Planning Commission during work session as an informational update. The contractor
will also be required to post a financial guarantee equaling 125% of the value of the wall
construction and payment of an inspection fee equaling 4% of the construction cost.
The guarantee and inspection fee will be required prior to them receiving their permit for
construction.

Department Review
This project has not gone through an interdepartmental review.
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Public Input
No public input has been requested at the time of this report.

Recommendation

The City Engineer recommends that the Planning Commission review the proposed
retaining walls for the Echo Spur Development. This review is an informational update
for the Planning Commission.

Exhibit
Exhibit — Roadway and Plan and Profile
Conceptual Retaining Wall Images

I:\Cdd\Brooks\Planning Comm\Plat Template.doc
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WORK SESSION NOTES — MAY 27, 2009
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PARK CITY PLANNING COMMISSION
WORK SESSION NOTES
May 27, 2009

PRESENT: Chair Jack Thomas, Rory Murphy, Dick Peek, Julie Pettit, Evan Russack, Adam
Strachan, Charlie Wintzer, Thomas Eddington, Katie Cattan, Matt Cassel

Land Management Code Update

Planner Katie Cattan provided an update on changes to the LMC that were recommended by the
Planning Commission and reviewed or changed by the City Council.

In the building height section for the HR-1, HR-2 and HRL, the height stayed the same at 27 feet
from existing grade. Final grade must be within four feet of the existing grade around the periphery
of the structure. Planner Cattan stated that the structure may have a maximum of three stories. A
basement counts as the first story.

Planner Cattan noted that the maximum story height that the Planning Commission had added was
removed by the City Council.

A ten foot minimum horizontal step on the downbhill facade is required for the third story of a
structure. Planner Cattan commented on an exception on structures in which the first story is
located completely under finished grade, the side or rear entrance in to the garage, which is not
visible from the front facade or street right-of-way is allowed. She pointed out that this was allowed
to be able to incorporate a garage that was not visible from the front street on routes that would
allow it.

Chair Thomas wanted to know why the story height was removed. Commissioner Strachan had
attended the City Council meeting and Council member Erickson had stated that the overall height
restriction would govern and it should not matter if someone wants to build a 27 foot high building
with only one floor. Commissioner Pettit understood that there was another historic district design
guideline element with respect to the appearance of the front facade.

Council member Liza Simpson explained that the City Council determined that the issue would be
addressed within a design review and the historic district guidelines. Basically, someone could
build a 27 foot house with one story, but based on the design review guidelines it would need to
look like two or three stories.

Planner Cattan continued with the updates. There is a ten foot horizontal step for the third floor. If
the first floor is completely under grade that requirement would not apply because only two stories
would be visible from the right-of-way. In terms of roof pitch, Planner Cattan stated that a 7:12 to
12:12 pitch is required. An exception was added for green roofs or a roof that is not part of the
primary roof design.

Commissioner Wintzer asked Planner Cattan how green roofs are defined. Planner Cattan replied
that there is a definition for green roofs and that definition needs to be met.

Planner Cattan commented on building height exceptions and noted that antennas and chimneys
have a five foot exception. Water towers are also existing exceptions. Planner Cattan noted that
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Work Session Notes
May 27, 2009
Page 2

elevators were added as a new exception if it meets the ADA requirements and does not add to the
square footage living space of the home. For houses on a downhill lot there is an exception to
accommodate a single car garage in a tandem configuration. There can be one space in front
outside of the structure and a single car garage behind.

Planner Cattan noted that the height exception was completely removed for the steep slope CUP
and two definitions were added. One was for a green roof and the other was an amended definition
for story.

Commissioner Peek asked if there was an exception on a green roof for pavers or gravel elements.
Planner Cattan replied that the definition speaks to vegetation and soil and being a growing
medium. She did not believe pavers would be allowed.

Commissioner Wintzer wanted to know where green roofs would be allowed. Planner Cattan stated
that there are no limits to the green roof. However, the design guidelines would control specific
situations. She noted that green roofs would only apply for new construction.

Commissioner Pettit asked Planner Cattan to read the definition of a roof pitch. Planner Cattan
read, “Roof pitch must be between 7:12 and 12:12. A green roof or a roof which is not part of the
primary roof design may be below the required 7:12 pitch.” Chair Thomas pointed out that a green
roof would need to be a much flatter roof to support the soils.

Commissioner Murphy asked about maintenance on green roofs. Planner Cattan was unprepared
to answer his question.

Chair Thomas stated that he did a green roof on a structure eight years ago. It supports the soll
and the grass and it is watered. It has an internal drainage system. It is a single ply roof
membrane. Chair Thomas noted that some architects and structural engineers would argue that a
flat green roof is better in snow country than a sloped roof.

Commissioner Winters understood that Commissioner Murphy was concerned about the look of the
roof and a fire safety hazard if the vegetation is not watered. Commissioner Russack suggested
attaching a landscape plan to green roofs. Planner Cattan offered to check with the Building Code
regarding fire issues and report back to the Planning Commission. Planning Director, Thomas
Eddington stated that the Staff would work with the Building Department to enforce the review for a
particular development and stamp the plans with a maintenance agreement. Commissioner Murphy
was comfortable that a maintenance agreement would be address the concerns.

Planner Cattan noted that green roofs are allowed in the H zones, which requires a historic district
design review. An ongoing maintenance agreement could be required as a standard condition of
approval for every steep slope application with a green roof.

Commissioner Peek favored the suggestion for a landscape plan. As landscape matures it can
significantly change the structural load on a flat roof.

Planner Cattan noted that the LMC changes were adopted by the City Council on April 9". She
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Work Session Notes
May 27, 2009
Page 3

noted that the Planning Commission could expect to receive new Land Management Codes within
the next two weeks. Due to the number of changes, the entire LMC was being reprinted.

Planner Kayla Sintz distributed copies of the HR-1 District to the Planning Commission. Director
Eddington noted that once the City Council adopts the LMC language for the historic district
guidelines that the Planning Commission forwarded, they will be done with the LMC amendments.

Echo Spur Development

City Engineer, Matt Cassel updated the Planning Commission on the retaining walls for the Echo
Spur development. Mr. Cassel noted that the retaining walls require an administrative conditional
use permit that is reviewed and signed off by the City Engineer and the Planning Director.

The objective this evening was to have the Planning Commission look at the aesthetics of the walls
and try to incorporate their comments.

Mr. Cassel stated that he met with the developer a week ago and they are ready to move forward.
They would like to start construction on the retaining walls by the middle of June.

Mr. Cassel presented slides on the retaining wall elements and requested feedback from the
Planning Commission. The first slide was the wall on the east side of McHenry Avenue. He noted
that the wall being proposed is the wall seen at Silver Star.

Commissioner Wintzer understood that there was 20 feet of retaining plus the guardrail. Mr. Cassel
stated that 20 feet included the guardrail. Commissioner Wintzer noted that the drawings showed
the wall retaining 20 feet of dirt plus a guardrail. He assumed it would be 23 to 24 feet. Mr. Cassel
did not believe it was that large and offered to double check. He noted that this was only the
beginning of the process. They still need to review the structure, the layout and the issues
regarding the wall. The first step was to define the look of the wall and then detail out the grading
and other elements.

Commissioner Murphy asked how the developer plans to access the lots. Mr. Cassel replied that
the lots would be on the other side to the west. He noted that the current 6 foot rise would be
eliminated and the lots would be leveled.

Commissioner Peek asked if each lot would require a steep slope CUP. Director Eddington stated
that the houses would be built opposite the retaining wall. The first level, which is the garage level,
would be built into the existing slope. As it falls off to the back that house will pop out of the
landscape. They will try to preserve as much of the slope as possible at the front elevation of each
of the houses.

Commissioner Wintzer asked if the road was public or private. Mr. Cassel stated that it would be a
public road and the City would maintain the retaining wall. Chair Thomas asked if the wall could be
stepped and made less vertical, similar to what was done for the Hillside project. Mr. Cassel replied
that the space is already tight and to address the concerns of the neighbors, they are cutting a thin
line on the wall location and its impacts to the neighbors.
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Work Session Notes
May 27, 2009
Page 4

Mr. Cassel presented a slide showing the sections that cut through the wall and the potential height.
Another slide presented a view of the layout and location of the road and the wall. The wall is on
the east side of the road and the lots are on the west side. Commissioner Russack wanted to know
why the space was tight. Mr. Cassel remarked that there is approximately 15 feet of space on the
back side of the wall. There will be a landscaping buffer on the eat side of the wall. They have
been working with the landowners on the east to create a larger space between the back of the wall
and the property lines.

Commissioner Wintzer believed that when driving east on Rossi Hill you would be looking at a 20
foot high wall. Mr. Cassel stated that the wall starts low at Rossi Hill Drive and gathers height
rather quickly. He agreed that the height is 20 feet at section B or C, therefore it does gather height
within 30 to 40 feet on Rossi Hill Drive. Commissioner Wintzer stated that based on the drawing,
the wall would be 20 feet high within a fifteen foot span. Chair Thomas pointed out a landscape
buffer on the west side of the wall. Mr. Cassel stated that the landscape buffer might be eliminated
in response to a request to push the wall as far west as possible. The wall is currently at the edge
of curb and gutter.

Commissioner Murphy was unsure if it made sense to have a vegetation barrier because of snow
storage, etc. Mr. Cassel remarked that there is space at the end of the road, but the City sacrificed
some snow storage on that side of the road.

Commissioner Wintzer asked about the distance from the edge of the road to the retaining wall. Mr.
Cassel answer zero and explained that the back of curb and gutter is the front of the retaining wall.
Director Eddington stated that the 2-1/2 foot wide curb and gutter goes straight up against the
retaining wall. Mr. Cassel remarked that there was a 2-1/2 foot gutter, 2-1/2 feet of vegetation and
then the retaining wall. Director Eddington clarified that the 2-1/2 foot vegetation would probably be
eliminated.

Commissioner Pettit asked about narrowing the road. Mr. Cassel felt the road was already as
narrow as it could be. Commissioner Russack thought the wall should be stepped. Based on the
purpose statement, Commissioner Wintzer did not think the retaining wall fit within the zone.
Commissioner Russack agreed. He suggested that stepping the wall and using rocks and
boulders would reduce ongoing maintenance costs as opposed to the wood and steel materials
proposed.

Chair Thomas was comfortable with the materials. Treated timbers integrated with the steel should
last a long time and he thought it was more attractive than a concrete surface. Chair Thomas
preferred a step or a landscape buffer between the edge of the road and the retaining wall.
Otherwise cars will be ricocheting off the wall, which could impact the structural integrity of the wall.

Mr. Cassel noted that there is another retaining wall at the lower end of the development. The
lower wall is a structure that will be used to hold snow that is pushed to the end of the road. It will
also be used as a best management practice where storm water will be held and slowly trickled
down into the storm water system below. That wall is a concrete structure and the goal is to make it
disappear into the vegetation at the bottom of the development. The plan is to stain the concrete to
a natural color that will blend in with the vegetation and the hillside itself. There are two walls that
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are approximately seven to eight feet tall and tiered one below the other. Landscaping will be
incorporated between the two bays.

Commissioner Russack had a hard time fitting either of the walls into the purpose statement for the
district. This is a prominent site and he encouraged doing whatever was possible to soften the
appearance and reduce the height. Commissioner Russack felt the walls were inconsistent with the
zone and what they are trying to do around Old Town.

Commissioner Wintzer agreed with Commissioner Russack. He asked if the City would snow plow
the road. Mr. Cassel answered yes. Commissioner Wintzer clarified that it would be a City road
and asked if Public Works had been contacted for their input on snow removal and maintenance.
Mr. Cassel stated that it has gone through preliminary review and Public Works will have an
opportunity to review the final layout. He commented on a fired truck turnaround two-thirds of the
way down that would also be used to store snow if needed. Commissioner Wintzer felt the City was
backed into a corner that they could not get out of. He did not believe the walls could meet the
Code and he did not think it met practical design guidelines for the City.

Commissioner Murphy concurred with his fellow Commissioners that the wall needs to be softened.
However, he was cautious about impacting the neighbors to the east anymore than they are
already impacted. Commissioner Murphy felt this was a delicate balancing act for Mr. Cassel.

Commissioner Peek agreed that the wall is too large for the historic district. A 20 foot high wallina
single plane does not fit. Stepping is important. Commissioner Peek stated that mitigating the
impacts was a problem for the developer and not for the neighbors to the east. He pointed out that
storing snow in a fire truck turnaround was not right from a health and safety standpoint.

Commissioner Strachan concurred with his fellow Commissioners. Commissioner Pettit concurred
with the comments regarding the disruption to the historic district. She felt the wall was completely
out of character. Commissioner Pettit stated that they need to be careful about the wall
appearance and the visual perspective because this could set a precedent for other platted streets
in Old Town that could have similar challenges.

Director Eddington stated that he and Mr. Cassel would provide more design detail and try to

incorporate a tier effect based on their comments. Once that is done, they would bring this back to
the Planning Commission at another work session.
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

MAY 27, 2009

COMMISSIONERS IN ATTENDANCE:

Chair Jack Thomas, Rory Murphy, Dick Peek, Julia Pettit, Evan Russack, Adam Strachan,
Charlie Wintzer.

EX OFFICIO:
Planning Director, Thomas Eddington; Brooks Robinson, Principal Planner; Kirsten Whetstone,

Planner; Katie Cattan, Planner; Kayla Sintz, Planner; Planner; Polly Samuels McLean,
Assistant City Attorney

REGULAR MEETING - 6:30 p.m.
l. ROLL CALL

Chair Thomas called the meeting to order at 6:40 p.m. and noted that all Commissioners were
present.

I ADOPTION OF MINUTES

MOTION: Commissioner Murphy moved to APPROVE the minutes of May 13, 2009 as written.
Commissioner Wintzer Russack seconded the motion.

VOTE: The motion passed unanimously. Commissioner Pettit abstained since she had not
attended that meeting.

Il. PUBLIC COMMUNICATIONS

Chair Thomas allowed comments regarding the Echo Spur Development, which was discussed
during work session.

Bill Tew stated that he and his wife have more intimate knowledge of this project than anyone
else in town because it is literally in their back yard. When they built their house they
erroneously thought it would be impossible for anyone to build a road in that location. Mr. Tew
invited the Planning Commissioners to stand on his back patio to get a sense of the space. He
felt that they have lost every attempt to control this development. The last thing the closest
residents have is a buffer between their property and this hideous fence. He met with the City
Engineer, Matt Cassel, who agreed to take out the 2-1/2 foot gravel bed to give them a few
more. Mr. Tew believed that stepping the wall would push the fence back in to their face.

Mr. Tew commented on a solution he had previously proposed, which is to eliminate the

sidewalk to nowhere. It does not serve the community because people will not walk from Deer
Valley and through the brush. Eliminating the sidewalk would provide five additional feet, which
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Planning Commission Meeting
May 27, 2009
Page 2

would allow room to step the wall and give Silver Point a 13 foot buffer. Mr. Tew pointed out
that his proposal was rejected because the City has a walkability bond.

Mr. Tew urged the Planning Commission to consider the fact that if they build the wall, the fence
would be right up against his patio and his neighbor’s patio. He felt that the pictures presented
during the work session were intentionally deceiving. He has spoken with the developer on
many occasions and his intention is to slope the grade from the property line down, thereby
minimizing the height of the fence. Mr. Tew agreed with Commissioner Wintzer's comment that
it would be a 20 foot wall, not a 12 foot wall as reflected in the photos. Mr. Cassel has assured
him that the area would remain flat so to accommodate a landscape buffer. Mr. Tew agreed
that stepping the wall would look nicer, but it would significantly impact his property.

Mrs. Tew hoped to preserve the few 100 year old gamble oaks that remain. Preserving the
existing vegetation would eliminate the need for watering, which is a major issue for the City.
She pointed out that the wall would still require a large fence because of safety issues.

V. STAFF & COMMISSIONERS’ COMMUNICATIONS

Commissioner Russack had sent the other Commissioners an email encouraging them to watch
a PBS special that talked about infrastructure and had used Denver, Portland and New York
City as three different examples. He found it to be very enlightening and suggested that the
Commissioners and the public view it on PBS.org.

Commissioner Wintzer noted that during the special work session on May 20", the Planning
Commission was in favor of encouraging the City to move ahead with a transportation study.
At that time the Planning Commission was not able to make a motion because it was a work
session. Commissioner Wintzer wanted to know how their message could be forwarded to the
City Council.

Planning Director, Thomas Eddington asked if Commissioner Wintzer was talking about an
overall transportation study. Commissioner Wintzer remarked that the Planning Commission
talked about Park Bonanza and how to bring in some kind of transportation.

Commissioner Pettit stated that when Mark Fisher made his presentation, he started by asking
if the Planning Commission was willing to recommend to City Council that the City undertake a
transportation corridor study.

Assistant City Attorney, Polly Samuels McLean, suggested that the Staff schedule it as an
agenda item for the next meeting and the Planning Commission could forward a
recommendation at that time. Director Eddington stated that he talk with Kent Cashel and Matt
Cassel and provide a holistic transportation update at the next meeting.

Commissioner Strachan disclosed that he would recuse himself from the discussion on 16

Sampson Avenue and 201 Norfolk because the owners, Eric and Susan Fredston-Hermann are
current clients.
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Chair Thomas disclosed that he would recuse himself from the discussion on the Silver Lake
Lot 2B project.
PUBLIC HEARING AND CONTINUE TO A DATE CERTAIN

1. 1251 Kearns Boulevard, the Yard - Conditional Use Permit

The applicant, Mark Fisher, requested that the Planning Commission continue this item to June
10™. He has a lot of business activities, including a Farmer’s Market, that would like to be there
every Friday throughout the summer, starting June 26". The only thing pending is the permit

and it has become time sensitive with summer time activities and the commercial parking area.

Planner Robinson stated that he also recommended a June 10" date. The Staff had requested
specific information and Mike Sweeney assured him that the information would be submitted so
the Staff could finalize their review for the June 10" Staff report.

Chair Thomas opened the public hearing.

Mary Cook, a Homestake resident, felt it was important for the owners to keep the Homestake
owners aware of the plans for the Yard. She stated that the apartments are full of small children
and approximately 25 children under the age of 8 live in her complex. Ms. Cook pointed out that
this is no longer a business district. It is a residential district and she already has a hard time
keeping the kids off the street. She was not opposed to their plans for the Yard but it is
important that they communicate with the neighbors.

Chair Thomas informed Ms. Cook that there would be ample opportunity for public hearings
when this item comes back for discussion and public hearing on the regular agenda.
Commissioner Wintzer suggested that Ms. Cook ask a representative from her neighborhood to
attend the meeting on June 10™. He also encouraged her to send a letter with her comments in
writing. He assured Ms. Cook that the Planning Commission was interested in listening to her
because they are all concerned about safety issues. Commissioner Peek told Ms. Cook that the
Staff report for this project would be available on the City's website and she could download the
same documents that are provided to the Planning Commission.

Chair Thomas continued the public hearing.

MOTION: Commissioner Russack made a motion to CONTINUE the CUP for 1251 Kearns
Boulevard, the Yard to June 10, 2009. Commissioner Murphy seconded the motion.

VOTE: The motion passed unanimously.
Regarding the transportation study, Mr. Fisher stated that he received a number of calls from
people who recommended that the walkability bond could fund that study. He noted that there

is plenty of money in that bond and paths for walkability are planned along the transportation
corridors.

Planning Commission - June 10, 2009 Page 25 of 154



Planning Commission Meeting
May 27, 2009
Page 4

V. CONSENT AGENDA

1. 1177 Empire Avenue - Plat Amendment

MOTION: Commissioner Pettit moved to MOVE 1177 Empire Avenue to the Regular Agenda for
discussion. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.
REGULAR AGENDA/PUBLIC HEARINGS

1. 1177 Empire Avenue - Plat Amendment

Planner Kayla Sintz reported that the City received this application on January 27, 2009. Due to
the pending ordinance that took place on October 22" 2008, this application has been in a
holding pattern. Planner Sintz stated that the Planning Department received modified
information from the applicant on April 14", May 4", and May 12™. That information was
included in the Staff. Concurrently, a historic district design review is in process.

Planner Sintz reviewed the application for a 2591 square foot single family residence in the HR-
1 District. She noted that this was the third application to be reviewed under the new Steep
Slope CUP criteria. The first two werel6 Sampson and 201 Norfolk. Planner Sintz referred to
two items for discussion under Criteria 8 in the Staff report. She stated that the applicant has
been responsive in providing modified information. In addition, they have already provided
reciprocal show shed easements with adjacent property owners on both sides. Under an early
review, Ron Ivie wanted to make sure that information was provided.

Ms. Sintz stated that two discussion items specifically related to the stepped facade. The first
paragraph on page 55 of the Staff report talks about a proposed design for a covered deck on
the upper level. She remarked that a ten foot minimum horizontal step in the downhill facade is
required for the third story of a structure, unless the first story is located completely under
finished grade on all sides of the structure. Ms. Sintz presented an elevation drawings and
requested input from the Planning Commission as to whether the design meets the intent of a
stepped facade and whether the covered deck measuring approximately 10 feet in depth should
be moved back to the building facade at the upper level.

Commissioner Pettit assumed that if the upper deck was moved back ten feet to begin at the
facade of the second level, it would push the building back but still remain under the height
requirement. Planner Sintz explained that there would be two floors and a ten foot step before
the third floor starts. The height would not change.

Commissioner Murphy asked if the Staff was requesting discussion on the roof over the porch.
Kayla Sintz stated that they were looking for input on the roof form specifically. The LMC
amendments provide new criteria and new elements for steep slopes and the project was
designed based on interpretation of the new criteria. The Staff had identified this as a
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discussion item based on the question of whether or not the mass and scale meets the intent of
the stepped facade.

Commissioner Peek noted that the definition states that the facade will step back ten feet;
however the roof, missing the facade, now extends out at the same plane as the lower level.

Commissioner Russack understood that the reason for requiring the stepping was to reduce the
visual massing of the structures as they are faced on the street. Having a double porch and
having the porch continue on the second floor with a roof does not step the facade or reduce
the visual mass of the building.

Chair Thomas echoed Commissioner Russack. The perception of the mass of the structure
was amplified by the roof form. He understood that the roof forms would be shifting back and
not just the facade of the building, thereby leaving the roof. Chair Thomas remarked that the
visual impact from up the street or across the canyon looks like a three story element. He was
concerned that in the future someone would request a modification to the CUP to enclose the
screened porch. Chair Thomas stated that his interpretation would be to eliminate the roof off
the porch to conform with the intent of the Code. Commissioner Wintzer concurred.
Commissioner Strachan clarified that the deck would still be allowed without the roof.

Cynthia Fowler, the applicant, pointed out that the roof protected the living space below the
deck from snow. Chair Thomas stated that snow would be blowing in from the sides with or
without a roof. Craig Kitterman, the project architect, felt the two-dimensional drawing made the
massing appear larger than it actually would be with shadow lines and view through. Mr
Kitterman stated prior to the new criteria, they were required to step back because they could
not exceed the 27 foot height. That was accomplished by stepping back from the decks. He
noted that the decks projecting out provide the relief by setting the roof back. Mr. Kitterman
asked if he had the option of either removing the extra deck from the support or removing the
roof.

Chair Thomas felt the Code was specific and required a ten foot shift of the mass of the
structure and the facade of the building. If the roof stepped down or was a flat trellis across the
covered deck or was a green roof, he believed it could work. Given the mass and height, he did
not think it was consistent as proposed. The Commissioners concurred. Commissioner Peek
remarked that not stepping back the fully developed roof form did not meet the intent of what
they tried to achieve by modifying the steep slope criteria.

Commissioner Murphy felt an argument could be made that the second floor deck takes into
account a visual step back from the road. He believed the massing was broken up more than
what the other Commissioners thought.

Mr. Kitterman clarified that the issue was stepping and trying to reduce the two or three story
facade from the street. Mr. Kitterman suggested that the proposed deck that projects out could
be stepped back half the distance and the covered roof could be set back another three or four
feet. He asked for the opportunity to work with Staff to look at other options that meet the spirit
of the Code.
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Chair Thomas remarked that the Planning Commission was not interested in a three or four foot
shift and preferred to negotiate something less. Chair Thomas believed a trellis or flat roof
option would meet the intent of the Code. Planner Sintz indicated the second floor living space
and noted that it correlates with what occurs over the top of that space. If it is not a green roof,
it must meet the minimum roof pitches. Commissioner Peek clarified that a flat surface over a
living space without a roof must be a green roof. Planner Sintz replied that it has to be a green
roof or meet minimum roof pitches.

Commissioner Strachan believed the Planning Commission envisioned this exact scenario of
having a pitched roof over living space when they chose to allow green roofs as an exception for
an environmentally good cause.

Commissioner Murphy asked if eliminating the extension of the second porch would meet the
spirit of the Code. Commissioner Russack noted that the roof element would need to be re-
worked because it did not meet Code as proposed.

Planner Sintz moved to the second item for discussion. She reviewed a section drawing and
indicated a storage mechanical space in the upper gable. The space is approximately 270
square feet with a 6 foot ceiling height. In the future the applicants plan to do solar panels and
the equipment for that could go into that space, as well as storage. Planner Sintz requested
discussion on whether or not that meets the definition of the three story limit. She noted that the
International Building Code defines that space as being uninhabitable because it does not meet
the height requirements.

Commissioner Strachan stated that when another story is added, whether livable space or not, it
creates additional mass, which is what the Code amendment was intended to prevent. He
believed this application was a good example of pushing the boundaries.

Chair Thomas could see other solutions. He suggested stepping a low roof off the master
bedroom level instead of a deck. Mr. Kitterman pointed out the requirement for have a 7:12
pitch on the top roof. Whether the space just has trusses or installation or is used for storage
does not change the mass of the building because of the 7:12 pitch.

Commissioner Wintzer agreed that the mass and scale of the building is not changed; however
the use changes because there is more usable space.

Commissioner Russack was not concerned about the storage/mechanical space if it is truly
used for that purpose. If the use is defined that use needs to be demonstrated at the time of the
certificate of occupancy. He preferred to define the space as mechanical and not storage.
Commissioner Russack was more concerned with the roof element on the front over the porch,
which clearly did not step the building back by ten feet per the Code.

Chair Thomas clarified that the building is under the 27 foot height requirement and the
mechanical space is above the header line of the prefab trusses. He noted that the City Council
was not concerned about story height as long as the structure does not exceed the maximum
height. Chair Thomas was comfortable with the storage space because 6 feet is under the
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minimum height required for habitable space.

Commissioner Pettit was concerned about the stairs going to the attic and storage space.
Regardless of the height, she felt that it could be habitable space. Ms. Fowler explained that
she has an illness that makes it difficult for her to use a pull down ladder typical for attic access.
She requested that the architect include the stairs to aid in her medical condition. The space
was designed strictly for storage because the storage capacity of the home is minimal. In
stepping the building back ten feet they lost a lot of closest space on the third level. Nathan
Anderson, the applicant, stated that the storage space would be used for mechanical equipment
and recreation equipment.

Commissioner Strachan reversed his initial opinion on the 4™ floor storage and mechanical
space. If the roof pitch is required, he felt this was a creative use of otherwise dormant space.
Considering the restrictions imposed under the new Land Management Code, Commissioner
Strachan suggested that creative use of space should probably be encouraged.

Assistant City Attorney, McLean, noted that the LMC defines story as, “The vertical
measurement between floor taken from finished floor to finished floor. The first story is the
lowest level of a structure and includes livable and non-livable space. For the top most story,
the vertical measurement is taken from the top finished floor to the top of the wall plate for the
roof structure”. She stated that the Planning Commissioner needs to determine if the storage
space adds an additional story based on that definition.

Chair Thomas explained why he believed the mechanical and storage space was acceptable
and could be allowed under the LMC. Commissioner Peek agreed that the use of a six foot
high space for storage and mechanical was appropriate. If the space was designed to the
height allowed in the zone, there would be enough headroom to make it a functional space and
he would be more concerned.

Chair Thomas stated that a maximum height of 6 feet for that space should be addressed in a
condition of approval.

Commissioner Strachan referred to the definition of story and the language that the first story is
the lowest level and includes livable and non-livable space. He felt that definition uniquely
points to the first story as acceptable for livable or non-livable. However, for all other stories,
any non-livable space would not fit within the definition.

Assistant City Attorney, McLean, stated that she would not make that blanket statement
because there have been issues with past applications in trying to determine whether or not
basements or under ground storage count as a first story. She believed the definition tried to
address those issues. Ms. McLean agreed that the sentence Commissioner Strachan read
appears to modify the first floor, but she could see other scenarios that would be acceptable.
Chair Thomas opened the public hearing.

John Stafsholt, a resident at 633 Woodside stated that he grappled with this application the
same as the Planning Commission. He pointed out that none of this was personal to one
applicant, but the issue is how a decision would play out for future applications throughout the
District. Ms. Stafsholt felt it was important to see the first response from the design community
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to the new LMC changes. Mr. Stafsholt believed this project was a cleverly designed way to
maximize height, mass and scale. The structure is 2591 square feet plus 600 additional square
feet of decks fronting Empire and 3-1/2 or four stories high, depending on how you look at it.

He stated that the intent of the LMC changes was to decrease the square footage and the mass
and scale. He urged the Planning Commission to take the time to consider that there are many
varied issues in addition to the ones raised this evening. He encouraged them to avoid
unwanted precedent in the HR-1 zone.

Mr. Stafsholt stated that some of the problems related to definitions. He noted that roof is not
defined in the Code and suggested adding that definition. Lacking an LMC definition, Webster
defines a roof as to cover up a building. Mr. Stafsholt went through the elevations and
explained why he disputed various design issues. He stated that until they add a definition for
structure or roof in the Code, they need to go with the intent.

Don Bloxom stated that a fourth story would easily fit under the 27 foot height limit with another
ten foot step back. He believed the house is 600 feet smaller than it would have been under the
previous Code. Mr. Bloxom thought the structure was well-defined in both the LMC and the
IRC. The setback in Old Town is ten feet and he believed the deck is ten feet. Mr. Bloxom
stated that he is doing a lot of work with green roofs and he can achieve a short span green roof
in less than 16 inches of overall depth with a recycled plastic substrate carrying the planted
material. He felt they could make the roof over the deck a green roof and still meet Code.

Chair Thomas closed the public hearing.

Chair Thomas summarized that the Planning Commission was generally comfortable with the
mechanical space within the structure. They were concerned about the roof over the deck and
that roof would either have to drop to a 7:12 at a lower elevation or be a green roof. Chair
Thomas stated that the Planning Commission did not intend to design the project. The
applicants and their architect need to resolve the issues and meet Code.

Commissioner Julia recalled that the project architect had suggested that he could work with
Staff on finding possible solutions. She was willing to continue this item to allow that
opportunity.

MOTION: Commissioner Pettit moved to CONTINUE 1177 Empire Avenue, steep slope CUP to
June 10™. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

2. 575 Park Avenue - Plat Amendment

Planner Sintz reviewed the application for a plat amendment for 575 Park Avenue, located in
the HR-1 zoning district. The proposed plat would combine Lot 19 with the south half of Lot 20,
Block 5 of the Park City Survey, into one lot of record. The proposed lot would be 2,813 square
feet. The existing structure on the property is listed as a Landmark structure on the new
Historic Sites Inventory. It is an existing non-conforming structure due to a footprint size and
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non-compliance with side yard setbacks.

Planner Sintz stated that the intent of the plat amendment is to allow the applicant to come up
with a second story expansion of the house, which would meet all current setbacks without
increasing the non-compliance of the footprint.

The Staff recommended that the Planning Commission conduct a public hearing and
considering forwarding a positive recommendation to the City Council based on the findings of
fact, conclusions of law, and conditions of approval as found in the draft ordinance.

Chair Thomas opened the public hearing.

There was no comment.

Chair Thomas closed the public hearing.

MOTION: Commissioner Murphy moved to forward a POSITIVE recommendation to the City
Council for the plat amendment at 575 Park Avenue according to the Findings of Fact,
Conclusions of Law, and Conditions of Approval as found in the draft ordinance. Commissioner
Wintzer seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact - 575 Park Avenue

1. The property is located at 575 Park Avenue in the Historic Residential (HR-1) zoning
district.
2. There is an existing historic structure on the property. The structure is listed as

‘Landmark’ on the Park City Historic Sites Inventory.

3. The subject property encompasses Lot 19 and portions of Lot 20, Block 5 of the Park
City Survey.
4, A recorded Reciprocal Encroachment Easement Agreement for steps and retaining walls

exists between owners of Lot 18 and owners of Lots 19 and 20, Entry No 638805 in
Book 1489 at Page 1705 of the official records.

5. The proposed amended plat would result in one lot of record of 2,813 square feet.

6. The maximum footprint for a lot of this size is 1,210 square feet. The existing non-
conforming footprint is 1,460.5 square feet.

7. The proposed plat amendment will not create substandard lots on the neighboring lots.

8. The applicant is proposing the combination of the lots in order to facilitate an
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expansion/addition to the second story of part of the house at the rear.

9. A Historic District Design Review application has been submitted to the Planning
Department for this property.

Conclusions of Law - 575 Park Avenue

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.
4, Approval of the plat amendment, subject to the conditions stated below, does not

adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval - 575 Park Avenue

1. The City Attorney and City Engineer will review and approve the final form and content
of the plat amendment for compliance with State law, the Land Management Code, and
the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time, this
approval for the plat will be void.

3. No additional building footprint is allowed on this lot.
4, A 10 foot wide snow storage easement will be provided along Park Avenue.
3. 1502 Seasons Drive - Conditional Use Permit

Planner Kirsten Whetstone reviewed the request for a conditional use permit for construction of
a single family home on Lot 21 of April Mountain Subdivision, located at 1502 Seasons Drive, at
the easternmost portion of this subdivision, located above Deer Valley Drive. The lot is on the
downhill side of Seasons Drive at the end of the cul-de-sac. The property is currently vacant
and has native vegetation.

Planner Whetstone stated that development of Lot 21 is subject to a conditional use permit per
the April Mountain subdivision and the April Mountain Master Plan development. Plat notes
require use of the HR-1 and HRL Steep Slope Review criteria as additional review criteria. The
lot is approximately 35,700 square feet in lot area.

Planner Whetstone reported that the applicant previously submitted a plat amendment to
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reconfigure the platted reserved open space (ROS), located towards the east and the south, to
shift the building pad location in order to accommodate the plans for the single family house.
The Planning Commission reviewed the plat amendment and after concerns were raised by the
neighbors, the applicant formally withdrew that plat amendment. Planner Whetstone clarified
that there are no longer requested changes to the platted ROS area.

Planner Whetstone stated that the Planning Commission held a work session on this item and a
number of issues were discussed, as outlined in the Staff report. She noted that the applicant
previously requested a height exception from the 19 foot height restriction that was part of the
CUP in the master planned development. However, since that time, the applicant had lowered
the house and is no longer requesting a height exception. Planner Whetstone stated that the
revised plans are now consistent with the 19 foot restriction from existing grade to the peak of
the roofs.

Planner Whetstone reported that prior to the meeting on May 13", the applicant requested that
this item be continued to the meeting this evening to allow time to address additional concerns
raised by a neighbor. The Staff met with the neighbor to review the plans and the applicant
revised the plans to increase the east side setback to 90 feet to 71 feet. The east side is
completely compliant with the approximate building zone identified on the plat. The setback
was increased from four feet to fifteen feet. The applicant also provided a roof over topo,
elevation and site plan to demonstrate that the house steps towards the center and up the slope
with the lot. The retaining wall greater that 4 feet were moved out of the fifteen foot front yard
setback.

Planner Whetstone stated that the request is for a 10,000 square foot house, including all
basement floor areas. The building footprint is approximately 7800 square feet. There are not
floor area restrictions on the plat in the RD zone. House sizes are a function of the building
zone, the height and the setbacks. The applicant proposes to use the USBC green building
standards, passive solar heating, active solar water heaters, photo voltaic solar cells and a
1,000 square foot green roof and a clay rammed earth north wall. The exterior is proposed to
be a natural ledge stone. The roof is a combination of sheets and tiles in gray zinc. Aluminum
clad wood windows are proposed, as well as stone chimneys and stone sills.

Chair Thomas felt the drawings submitted were lacking and asked if the applicant had more
complete drawings to submit. Don Bloxom, the project architect, stated that all of the
elevations, floor plans and roof over topo were available. He noted that they had not detailed
the final finishes other than to just call out stone on 80% of he exterior facade.

Chair Thomas understood plans, elevations and sections delineating the exterior materials was
part of the minimum package for a conditional use permit. Planner Whetstone noted that the
applicants has indicated that 80% of the exterior would be stone. Chair Thomas did not think
the elevations provided were sufficient enough to understand the character of the exterior. He
noted that the Planning Commission was being asked to evaluate the visual impact, the
massing, and integration into the adjacent neighborhood. The model presented helped a lot but
he expected to see more articulated in the elevations. He also expected to see building cross
sections across the facade. Chair Thomas found it hard to make an accurate evaluation
without a complete package.
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Mr. Bloxom reviewed the front and rear elevations showing the glass fenestration. He noted
that the west elevation is primarily subterranean and there are no windows on that side at all.

Planner Whetstone stated that the conditional use application does not spell out the type of
detail Chair Thomas was requesting. Chair Thomas noted that the Planning Commission has
previously asked the Staff for minimum standards for conditional use permit applications, which
include plans, elevations and sections that articulate the materials graphically or visually in the
elevations.

Mr. Bloxom offered to provide the requested plans. He stated that his primary concern was
making sure the project was compliant with the requirements of the CUP for height, setbacks,
shape and massing of the building. He noted that the 90 foot setback from the east side is not
on the plat but it is in the development agreement. He was willing to put more detail on a set of
drawings; however before going that far, he was looking for input on whether the form and mass
and configuration on the site is acceptable.

Planner Whetstone stated that the Staff reviewed this application against the conditional use
criteria, as well as the steep slope criteria for the HR-1 and HRL zones, and recommended a
variety of conditions to insure compliance with the criteria.

Chair Thomas opened the public hearing.

Jody Hoffman, representing Bill and Molly Morris, residents at 1511 Seasons Drive, stated that
she was a former City Attorney for Park City and she is familiar with the Code the Planning
Commission and the Staff struggles with on a regular basis. Ms. Hoffman stated that she
currently represents every city and town in the State in land use matters, and she has been
responsible for drafting every land use law in the State of Utah over the last eight years. Ms.
Hoffman commented on other things she is involved with that makes her qualified to discuss
matters on behalf of her clients.

Ms. Hoffman stated that the Staff report as written is a good argument for why this structure
should be approved as a CUP, but it was not a balanced report relative to the restrictions on this
lot. Itis an A-typical lot with tremendous massing restrictions, with which the developer has yet
to comply. Ms. Hoffman was heartened by the fact that Chair Thomas also had trouble reading
the drawings because she had a lot of difficulty trying to figure out the project from a massing
standpoint. Ms. Hoffman remarked that she has met twice with the Staff and the developer in
an attempt to understand the drawings and to convey her clients perception of the restrictions
on these lots. The intent was to negotiate a meaningful solution and avoid a combative
argument before the Planning Commission. She pointed out that negotiations were not
successful.

Ms. Hoffman remarked that the concessions Mr. Bloxom identified in his revisions were not

concessions to the neighbor, but rather an acknowledgment that the plans submitted did not
comply with the existing restrictions on the lot. Ms. Hoffman reported that this lot has seven
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different documents controlling its destiny. In exchange for density outlined in the MPD, certain
restrictions were placed on very few lots, and this was the primary restricted lot. In addition to
the MPD, the development agreement has 22 restrictions. The subpart of one of those
restrictions has ten additional plat requirements, however, only one is shown on the plat. Ms.
Hoffman commented on a number of requirements that the Planning Commission has not seen
addressed in the Staff report, but she has been discussing with the developer. Ms. Hoffman
stated that the plat amendment minimizes the requirements of the development without
amending the development agreement or the MPD. She remarked that the CC&R’s basically
mimic the development agreement requirements. The CUP process, which the LMC defines is
allowed only if certain measures are taken to mitigate or eliminate potential impacts. She
pointed out that these are impacts to the neighbors and not from vantage points. Ms. Hoffman
remarked that the HR1, HRL Steep Slope Criteria is another controlling document. The final
documents are the Sellers Warranties and representations to her client and to the lot owners
immediately north of 1511 Seasons Drive, representing protection of their views and how this lot
would be restricted.

Ms. Hoffman pointed out that even though the Staff report did not include the controlling
documents, they are still valid because the City Council has not amended the development
agreement. Ms. Hoffman read from the development agreement, “The central mass of the
dwelling shall step down in height and reduce in bulk as it reaches the edges of the dwelling”.
She reviewed a slide showing what she believed to be the central mass of the building with a
tower behind. She pointed out that the mass steps up, not down and therefore does not comply
with the development agreement. Ms. Hoffman stated that if the mass stepped down there
would not be an issue. She noted that when the development agreement was drafter, the
language identified floor area as opposed to mass. Therefore, there are a lot of high pitch
ceilings and the mass and volume of the structure exceeds what is typical. In addition to
requirements on the massing, Ms. Hoffman noted that the development agreement states, “on
all lots with special height reductions, strict adherence to the height reduction, roof orientation,
massing and landscaping shall take precedence over the limits of disturbance areas and the
rear setback requirements.

Ms. Hoffman remarked that two conditions allow the developer to propose mass balancing on
this lot. The development agreement specifically states that the entire construction disturbance
including grading, excavation and storage of excavated materials must be contained within the
limits of disturbance. Ms. Hoffman stated that the limits of disturbance must be contained by the
ROS boundary and by the minimum side yard and rear yard setbacks. She pointed out that the
boundaries cannot be moved without amending the development agreement, yet those are two
proposed conditions for this proposal. Ms. Hoffman stated that the developers took the site
restriction standards in the development agreement relating to setbacks and put them on the
plat, as if that would somehow amend the development agreement. Ms. Hoffman stated that
she needed to do a GRAMA request to get all the exhibits to the development agreement and
she had still not obtained the MPD. Ms. Hoffman noted that the CC&R’s parrot the development
agreement.

Ms. Hoffman felt the main issue was this current CUP process. She reiterated that the Code
states that the Planning Commission does not have to issue a CUP unless the developer has
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mitigated or offered to mitigate every impact. Ms. Hoffman stated that there were specific
representations to the neighbors about protecting their view sheds and they are not going to
stand aside and let their rights be trampled. Ms. Hoffman urged the Planning Commission to
do what is required to protect the neighbors.

Chair Thomas closed the public hearing.

Mr. Bloxom stated that the design complies with the 90 foot setback, as well as the rear setback
plus 15 feet. Every lot in the subdivision has a minimum five foot height restriction. He showed
how the tapering of the other houses in the neighborhood occur from the center to the edges.
Mr. Bloxom stated that when he has certified surveys done at the beginning of the process, he
has the views of the other homes put on that survey. He remarked that the upper highest points
of the building were held to 7'8" below a 19 foot height restrictions. He indicated a portion of the
roof that was less than twelve feet above existing grade. The tower structure is taller than it is
wide or long. Mr. Bloxom stated that the main floor lines of both of the houses behind are in
excess of ten feet higher than the highest point of roof. He worked very hard to keep the
elements from damaging view sheds. At the very most, this house might remove some of the
walls of the condos below, but it has no affect on the view of the mountains. Mr. Bloxom noted
that the restrictions apply to every lot in the subdivision except for Lots 1, 2, 3, 17 and 18. He
explained additional design considerations that were done to mitigate impacts to the neighbors
and stated that every criteria in the development agreement and the plat have been met.

Henry Sigg, the developer, stated that he was a partner in the April Mountain Development. He
noted that the neighbor across the street did not purchase their lot directly from the April
Mountain developers. It was purchased in a sale after the sale from the April Mountain
developers.

Commissioner Strachan favored Chair Thomas’ comments regarding the detail of drawings
because he has the expertise in reading drawings. Commissioner Strachan stated that if he
cannot understand the drawings he is uncomfortable making findings of fact, such as Finding
#12, which states, “massing requirements of the MPD are met” or Conclusion of Law #1, “the
CUP as conditioned in consistent with the Park City Land Management Code.” He felt this
application was only slightly more detailed than other applications where the applicant was
directed to come back with more detail. He recommended that the Planning Commission
continue this item with direction that the applicant come back with more specific drawings.

Chair Thomas suggested that the Commissioners look at the model the applicants had available
this evening to get a sense of the massing.

Planner Whetstone recognized that the Planning Commission was at a disadvantage because
she had full sized drawings and had done a full analysis of the various floor areas. She
commented on the calculations and noted that the floor area was 85%. Chair Thomas clarified
that he could read and comprehend the plans and he trusted her evaluation with regard to the
area calculations. His concern was with the elevations and the building cross sections. He
requested three or four cross sections and a longitudinal cross section to help them understand
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how the building steps. Chair Thomas also requested that the section drawings include existing
natural grade and modified finished grade.

Commissioner Peek stated that if the Planning Commission was comfortable with the bulk,
mass and orientation, they could move forward with that direction. He agreed that the
elevations and detailed materials needed to be provided before they could determine
compatibility with the neighborhood as outlined in Finding #11. Commissioner Murphy
concurred

Commissioner Wintzer referred to photos in the Staff report taken from the Stew Pot. He
thought it looked like a white blob and he needed additional detail to understand how the
structure would be seen from those vantage points. Commissioner Wintzer also needed to
better understand the wall finishes the neighbors would be seeing from the back elevation.

Chair Thomas suggested that Mr. Bloxom slice the elevations into the graphic representation so
they could see a more complete picture of what is going on.

Commissioner Pettit agreed with all comments. She referred to Jodi Hoffman’s comments and
the additional analysis that needs to be done for the Planning Commission under the
development agreement and the MPD in terms of the restrictions that were placed on the lot.
She recognized that this was a CUP application, but the lot has history and the Planning
Commission needs that information in order to make findings that the project complies with the
other key agreements.

Planner Whetstone stated that she was the planner on April Mountain and she was versed on
the requirements. She noted that many of the requirements of the MPD were transferred
directly into the development agreement, which were then put directly on the plat. She was
willing to provide that information for the next meeting.

Commissioner Russack wanted to know why those requirements were not included in the Staff
report. Planner Whetstone replied that she had not realized they would go back to that much
detail. She pointed out that every other lot has been developed through the Building
Department. This lot had a specific requirement for a conditional use permit primarily because it
is on the end of the cul-de-sac and the concern was the visual from Stew Pot. Planner
Whetstone stated that this house is below the grade of the street. She remarked that Don
Bloxom had to draw her a picture so she could understand the massing of the one-and-a-half
story after Ms. Hoffman talked to her about the volume.

Commissioner Russack agreed with the comments made by his fellow Commissioners. He felt
it would be helpful to review the MPD and the development agreement at the next meeting and
to see Planner Whetstone’s analysis so they could make a fair assessment of this application.

MOTION: Commissioner Murphy moved to CONTINUE the CUP discussion for 1502 Seasons
Drive to July 8, 2009. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.
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4. North Silver Lake, Lot 2B of North Silver Lake Subdivision - CUP
Chair Thomas recused himself from this item and left the meeting.

Vice-Chair Russack assumed the chair.

Planner Katie Cattan noted that the Planning Commission previously reviewed this project
during a work session and three separate meetings. Planner Cattan commented on minor
modification to the site plan since the last meeting. She noted that 54 units are allowed on this
parcel. Sixteen homes are on the periphery. Three are duplexes and the rest are single family.
There are 38 condominiums within the center of the project, as well as a common area with a
pool and locker room space.

Planner Cattan reported that part of the master plan is a 45 foot height limit with an additional
five feet for pitched roofs. She presented a display showing a 33 foot cloud over existing grade
and noted that the applicant has self-imposed a 33 foot height limitation around the periphery.
The project is above 33 feet in the central four units and in small portions around the periphery.
For the most part they stayed under the self-imposed 33 foot height limit. The allowed height is
45 feet maximum.

Planner Cattan reviewed the modifications to site plan since the last meeting in February. She
noted that the total combined footprint decreased by 1400 square feet. The applicant offset the
increase of the footprints towards their open space requirement of 60% by decreasing
impervious surface areas. After making the changes, the total open space increased from
73.9% to 74%. Planner Cattan explained that the purpose of the 1400 square foot difference
was to add architectural interest to the exterior of the buildings.

Planner Cattan requested discussion on Condition of Approval #10. The applicant had
requested that a 30 month approval be tied to this plan. Language was also added stating that
in no case shall there be a lapse of twelve months between individual building permits or the
remaining elements of the CUP are deemed void. Planner Cattan reported that Ron lvie, the
Chief Building Official, recommended eliminating the second portion of that condition of
approval because it encourages people to start permits but not finish them. The building
process is tied to a 180 days lapse. If the project is inactive, the head building official can set
standards for completing a project. Mr. lvie preferred not to set start dates and instead continue
with the completion dates once a permit has been pulled. The Staff recommended removing
the last sentence from Condition of Approval #10.

Planner Cattan presented a list of requests and concerns by the Planning Commission during
the last meeting.

Doug Clyde, representing the applicant, provided a brief overview of what had been done to
respond to comments and concerns raised at the last meeting. They spent a lot of time meeting
with consultants and the Staff to address the issues. He felt they had come to full agreement
with Staff in responding to the questions. Mr. Clyde noted that Commissioner Strachan had
requested a wildlife mitigation report. That report was done and focuses on native plants and
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provides reasonable mitigation for foraging birds and small mammals.

Mr. Clyde stated that they seriously considered the comments regarding a parking reduction
and looked at many examples of similar projects that were parked at less than what the LMC
required. The result was to reduce the co-mingled parking by 25%, which is common parking
under stacked units. In response to a question regarding the amount of protection for
vegetation on site, Mr Clyde stated that the arborist had prepared a tree protection plan that
would be implemented as soon as the project is underway. It involves physical protection as
well as educating those working on the site. Mr. Clyde noted that the engineers had prepared a
utility plan show how the utilities can be installed in a way that is compatible with the tree
preservation plan. Additional screening was provided on the north end of the project with
vegetation.

Mr. Clyde stated that the Commissioners were given a large package of detailed data on the
project that resulted from positive feedback from the Planning Commission on the general
direction the plan was going in terms of the site plan and mitigation measures. The package
contained a variety of examples of architectural elevations from different viewpoints, as well as
a materials board.

Mr. Clyde presented several renderings of the project. Based on comments from the Planning
Commission, several additional specimen trees would be planted in front of Building 3. Mr.
Clyde reported on a call from Planner Cattan regarding positive comments from the public on
how this plan compares with the previously approved Horne plan. Mr. Clyde stated that an
analysis prepared for the City in January showed that this project has improved in all areas over
the previously approved plan. There is more open space, the total building footprint is smaller,
and substantially more buildings are built at the 33 foot level. The footprint of the buildings over
33 feet are substantially smaller than the previous plan. In addition, the gross building area of
this plan is significantly smaller than the gross building area of the Horne plan.

Mr. Clyde remarked that based on direction form the Planning Commission to work up a green
building plan, the applicants hired Dale Bates to help with that plan. Mr. Bates had vetted the
plan with Diane Foster and Ms. Foster was pleased that they were actually doing the hard work
and not just green washing the buildings.

Dale Bates stated that he has practiced eco-conscious architecture and environmental design
for 30 years in Ketchum, Idaho and he is familiar with mountain climates and the limitations.
When he was asked to design an effective and applicable green building strategy, he first
researched Park City’s vision, goals and policy and action statements. He then began to
develop a green plan that fit within the City’s goals to reduce the community’s carbon footprint
and water use, increase building efficiency, practice conservation and recycling, and to use
renewable energy.

Mr. Bates remarked that a compact development that puts people closer together is inherently
more environmental than spreading 54 single family units across a large parcel of land. Itis
also more efficient to place development along existing infrastructure, bus lines and ski and
hiking trails. In addition, keeping three-quarters of the project in open space provides a buffer to
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adjacent properties. Mr. Bates pointed out that it is also more energy efficient to build multi-
family units because the walls are shared and the neighbors use each others insulation. In
addition, multi-family units only required one set of amenities that are used by everyone.

Mr. Bates stated that he looked through the entire LEEDS standards for multi-family and single
family homes and identified the LEEDS aspects for silver level. They have not committed to
completing LEEDS certification, but they are using the LEEDS checklist at the silver level for
what they want to achieve. Mr. Bates stated that the project will meet or exceed energy star
standards and they intend to look at using high performance insulation. He pointed out that
they are using technology in appropriate places. As an example, control systems for air
conditioning and heating will have occupancy sensors. Heat and cooling will be monitored
based on the current outdoor weather. High efficiency lighting and appliances would also be
used. Mr Bates commented on using renewable energy systems and a solar voltaic system to
offset electricity use in the common areas. A solar thermal system would be used to offset
some of the hot water needs for the pool and spa. Mr. Bates showed an evacuated tube solar
collector that works well at high elevations and on cloudy days. The single family homes will
provide options for solar panels at the homeowner’s discretion.

Mr. Bates stated that there would be a well integrated construction waste management plan.
Construction generates a lot of waste and that material needs to go somewhere. He noted that
LEEDS outlines a waste management plan that they intend to follow. Framing waste would be
eliminated by panelizing construction. Wall panels will arrive on site already cut, which avoids
having to truck leftover material to a landfill. Recycled materials will be stored on site during
construction.

Mr. Clyde identified the materials proposed and stated that regional materials would be used.

Mr. Bates stated that landscaping will be native or native compatible and drought tolerant. A
controlled system will monitor local weather conditions and not turn on sprinklers if it is raining
or the ground is sufficiently wet. This provides the opportunity to use water more efficiently. A
water filtration system will be provided on site to all the multi-family units. Bottle quality water
would be delivered to every tap to minimize the waste problem related to plastic water bottles.

Mr. Bates stated that one problem with the green movement is distinguishing between what is
green and efficient and what is truly environmental and effective. He noted that the applicant
has committed to the green elements talked about this evening. Many more that will be
evaluated as they move forward.

Planner Cattan reported that the Planning Commission was provided with public comment that
was received after the Staff reports were prepared. She had also received eleven emails today
that were given to the Planning Commission this evening.

Vice-Chair Russack opened the public hearing.

Eric Lee stated that he was representing a group of property owners in a number of subdivision

surrounding this project, as well as the American Flag Homeowners Association. Mr. Lee
referred to a letter from Robert Dillon that was included in the Staff report. Mr. Dillon is his
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partner but was unable to attend the meeting this evening and asked Mr. Lee to speak on his
behalf.

Mr. Lee felt that Mr. Dillon’s letter adequately addressed the issues that have caused concern
for their clients and many of the issues are reflected in the history of the Planning Commission’s
recent review of the project. In August, the Planning Commission was concerned about the
scale and mass of the buildings, inadequate spacing between the units, visual impacts from
various vantage points, and overall disturbance and impact on the site. In October, the
developer presented a new site plan, and the Planning Commission still had a number of
concerns, including compatibility of the proposed density, overall limits of disturbance and
construction staging. In February, the applicant came back with further changes and the
Planning Commission still had concerns and the scale of the North Building, in particular, was
deemed problematic by the Planning Commission in February. He understood that the problem
was the visibility of the North Building from different vantage points in the City. Mr. Lee pointed
out that the same problem remains. As far as he could tell, neither the location nor the scale of
the North Building has been address in any way by the applicant. Planner Lee remarked that in
February the Planning Commission recognized the scale and location of the North Building as a
detrimental impact that had not been mitigated. In his opinion, the North Building was still not
mitigated today.

Mr. Lee stated that the main issue is incompatibility of this project with surrounding structures in
terms of mass and scale. If the Planning Commission cannot conclude that the scale and mass
of the project are compatible with surrounding structures, the LMC prohibits issuance of the
CUP. He highlighted a point raised in Mr. Dillon’s letter, which is that the master plan that
created this project does not create static rights. The rights must be assessed on the day this
applicant comes before the Planning Commission for a conditional use permit. What the master
plan allowed thirty years ago is not relevant if the compatibility of the project today is not
consistent with the surrounding structures.

Mr. Lee remarked that in the time since this master plan was put in place, single family
subdivisions have grown around this piece of property. Those subdivisions created a mass and
scale for surrounding development and aspects of this proposed development are completely
incompatible. Mr. Lee recognized the efforts the applicants have made for sustainability, green
building, etc., but they have not focused on the issue that the Planning Commission directed
them to focus on in February, which is mass and location of the North Building.

Mr. Lee noted that the applicants have not addressed construction phasing and mitigation. This
is a unigue project given its location in the subdivision and construction mitigation and phasing
plans should be known at this point and available to the surrounding neighbors for vetting and
input.

Mr. Lee stated that the request from the developer for an extended permit validity is not justified.
The adjoining neighborhoods have had to live with this blighted project site for more than six
years. lItis a hole in the ground with a chain link fence. If the developer cannot use a permit
within the twelve months allowed by Code, they should come back to the Planning Commission
and request a permit when they are ready to use it. He believed that 2-1/2 years of uncertainty
regarding this project is unjustified.
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Dave Milne, a Utah licensed architect, stated that he has been working off and on in Park City,
Wasatch County and Summit County for the past 25 years. He has watched this project evolve
over time and supports the current design. From a visual standpoint, Mr. Milne agreed that the
issue is compatibility with Park City and Deer Valley, and specifically with the adjacent
properties. In looking at the massing, he was comfortable with the materials, the density, and
the open space. Mr. Milne believed this project would be a good neighbor to existing
developments. He stated that this project is similar to other projects he has worked on in the
Park City/Deer Valley area. As a resort area there are a lot of infill type projects that are
different from how the City originally evolved. Mr. Milne stated that this is typical resort
construction and he supports it.

Hillary Reiter an eight year resident and avid skier, stated that she has worked in the ski
industry and in real estate marketing and other destination resorts around the country and
around the world. Ms. Reiter noted that she was also involved in the Park City vision project
and a lot of the concerns expressed in that project have been about green development. In the
eight years she has lived in Park City she has had heard a lot of talk about green development
but she has not seen any developers embrace it in their projects. Having seen the plans
presented this evening for green building initiatives she was excited to see a developer who
really looked at the project and the community concerns and is finally adopting green practices
in their buildings. Regarding the compatibility issue, Ms. Reiter stated that Deer Valley is a real
estate development, probably more than a ski resort at this point. In her opinion, this
development is no different from what they have seen over the last several years in Deer Valley,
especially with the St. Regis and other projects that have been approved. Ms. Reiter felt this
project was appropriate given the nature of the resort.

Tom Boone, a neighbor to the project, thanked the developer and the Planning Commission for
requesting that the developer eliminate the homes around the perimeter and leaving more open
space. There is no question that is has improved the project from the original proposal. Mr.
Boone stated that the challenge for the neighbors is that the homes that were eliminated from
the perimeter were added to the center mass. The structures in the center were pulled closer
together and became larger. Therefore, the North Building became much larger than originally
intended. Mr. Boone remarked that the project has evolved and the massing was located in the
center, making it environmentally better, but the structures are clearly not compatible with the
surrounding community. He noted that the North Silver Lake section of the MPD was originally
intended to be multi-family community, but through previous development it did not turn out that
way. Mr. Boone stated that the area was developed with approximately 50% less density than
what was originally intended in the master plan. He commented on the reference to the amount
of open space and noted that the open space is significant because Lot 2D was included as
open space in the master plan. He pointed out that the 6.59 acre project site is very dense.
Therefore, the actual impacts to the site are very substantial. Mr. Boone agreed that eliminating
units from the perimeters and planing trees mitigates the appearance of 50 foot towers in the
center of the site, but it does not mitigate the mass of the structures contemplated. Mr. Boone
understood there was an entitlement to build 54 units but he did not believe there was an
entitlement to a certain mass. Throughout the Staff reports he has not seen an analysis of the
mass and scale of this project.
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Mr. Boone commented on the difficulty of trying to obtain the Staff report and related drawings
early enough to be prepared to comment at the meeting the following Wednesday. In addition,
there is no ability to separate the drawings and share them electronically with his neighbors
because it is part of a blocked PDF file. Mr. Boone pointed out that the process is not
community friendly. He only found out last week that this project was scheduled before the
Planning Commission this evening, even though he is a neighbor within 300 feet. He did not
receive a courtesy notice and he is not on the mailing list. Brad Wilson informed the neighbors
after he drove by and saw a sign posted on the site.

Mr. Boone agreed with Mr. Lee that 30 months for a CUP on a site that has been in front of the
Planning Commission since 2001 is ridiculous. For whatever reason, if the developer is not
ready to move forward they should not be granted this CUP until they are ready. He found no
justification in the Staff report for granting a CUP longer than 12 months.

Steve Jury, a Park City resident for 15 years stated that he is a real estate broker in town and a
Deer Valley resident. Mr. Jury stated that Harrison Horne is his friend and he is intimately
familiar with Mr. Horne’s original plan for the project from 2001. Mr. Jury remarked that the
currently proposed plan is a dramatic improvement over the plans Harrison Horne originally laid
out. In terms of compatibility, Mr. Jury pointed out that there are many projects of a similar
nature within a couple hundred yards of the proposed project. He named Belle Arbor, Belltaire,
Belleview, and Lookout as projects in the area that were not as well-thought out or as well
designed. Mr. Jury agreed that the site has been an eyesore for many years and it is time that it
be developed. The unit equivalents have been specified and are unarguable. The tax revenue
for the County will be substantial at build out. As far as a nuisance for the homeowners d, Mr.
Jury believed that 90% of the homeowners in the neighborhood are second or third home
owners. The average time spent in their homes is under one month per year. While there are
some full-time residents, 90% or more will not be impacted by this project. Mr. Jury fully
supports this project.

Lisa Wilson stated that she is a full time resident with three children and they live on Silver Lake
Drive. Ms. Wilson stated that she tried to purchase this lot in 1993 and was told that Deer
Valley wanted density like the Goldner Hirsch. They thought that was great and purchased
property down the street. Ms. Wilson remarked that the mass proposed this evening is nothing
like the Goldner Hirsch. She noted that the master plan was different 30 years ago and
buildings were smaller back them. Ms. Wilson stated that a previous developer for this site
divided up the parcel. The steep rocky slope that barely supports vegetation was removed and
the slope was approved as open space. Now all the density is on the forest or on the flat hilltop.
Ms. Wilson stated that the forest or the trees was a concern of the Planning Commission and
the homeowners. At the last meeting it was suggested that a number of old growth trees would
be protected. She hikes the Silver Dollar ski trail nearly every day and after that meeting, she
noticed six trees adjacent to the trail that are marked with hot pink surveyor tape. As she drove
by this evening, she met Dale Bates and after walking around the lot she asked him if the
marked trees were the ones that would be saved. Mr. Bates had no idea. However, they also
saw hot pink surveyor tape on the development site. Ms. Wilson noted that the trees are in the
backyard of the Belletown Homes and also on the open space parcel.
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Ms. Wilson stated that prior to the meeting she spoke with Doug Clyde and asked him about the
trees. Mr. Clyde told her that those trees would have been numbered by arborists. Ms. Wilson
told Mr. Clyde that there was orange tape and hot pink tape. Ms. Wilson stated that when she
walked by those trees she saw numbers on each piece of tape. She wanted to know of those
were the trees they were referring to. Ms. Wilson asked for clarification on the original trees that
were suggested to be saved. She asked if it was customary for the Planning Commission to
issue a conditional use permit without a total square footage identified. When her plans were
approved she had to provide the square footage. If this project is approved this evening, she
worried that it would set a precedent for applicants to provide a footprint only without square
footage.

Mr. Wilson asked if it was typical to request a permit without notifying adjacent homeowners.
She noted that the neighbors had to scramble at the last minute to prepare their comments and
attend the meeting this evening. Ms. Wilson pointed out that Regent Properties is an L.A.
Engineering Firm. She asked if Regent Properties intends to develop the site, or if they are an
out-of-town firm who wants to get the project permitted now but obtain financing when these
desperate economic times are over. If permitted tonight, would Regent Properties do the site
work but not be able to find investors. Ms. Wilson stated that this has happened before and the
neighbors would not want it to happen again. Ms. Wilson echoed Mr. Boone’s comments about
obtaining information from the website and requested that the neighbors be given more time
before the CUP is granted.

Brent Glissmeyer, general manager of the Stagg Lodge, stated that some of his homeowners
have retained Eric Lee’s firm and he believed Mr. Lee articulated their concerns. Mr.
Glissmeyer stated that what he heard this evening pleased him from an ecology standpoint but
he worried about the visual impacts from solar panels facing south. He wondered if they
needed to be concerned about reflective properties of the panels. While he applauded the
ecology aspects he was unsure about the aesthetics. Mr. Glissmeyer expressed concern over
the requested time frame for a building permit. From personally being involved in development
in California, he knows that developers rush to get their entittements and try to extend the period
for construction as long as possible. Mr. Glissmeyer reiterated his previous comments about a
time frame, construction staging, and compatibility issues. On a flat drawing the project looks
nice; but in reality, when looking down, the project will look like one giant building. The
structures will be massive and substantial and to some extent out of character with the
perimeter units and single family units. Mr. Glissmeyer felt these were legitimate concerns that
had not been addressed.

Brad Wilson, a resident on Silver Lake Drive, stated that his primary concern was mass and
scale. He noted that the Staff report says that the mass and scale issues have been mitigated
by decreasing the footprint. Mr. Wilson remarked that mass and scale is not a footprint issue.
Mass and scale is a square footage and ceiling height issue. The issue is volume and no
volume has been given up in this project. The square footage has been moved around but
none has been eliminated. He disagreed with the statement that the mass has been changed.
Mr. Wilson understood that the Harrison Horne project was limited to 3500 square feet per unit
based on negotiations by the Planning Commission at that time. This current project proposes
5,000 to 7,000 square foot units. He questioned the math on how the square footage was
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reduced from the Horne plan. Mr. Wilson stated that he requested square footage numbers at
the last meeting and Planner Cattan had indicated that she would have those numbers for this
meeting.

Planner Cattan stated that she did have square footage numbers for all the units.

Mr. Wilson asked her to provide those numbers so the neighbors could see if the mass of the
project was changing. Mr. Wilson acknowledged that the revised project is better and he liked
how they moved the units around and saved some trees. However, it is still important to
understand the mass and volume of the project. Mr. Wilson commented on the amount of mass
that was moved into the North Building. The North Building will be six stories from the ground to
the top, plus a roof. He estimated the structure would be 70+ feet and noted that it would be the
view looking straight up Main Street. It would be the largest wall in the entire subdivision.
Instead of mitigating the problem, Mr. Wilson believes the problem has grown worse through the
different versions of this project.

Linda Samons, a resident at the Woods, which is south of the project. Ms. Samons thanked Mr.
Wilson for notifying the neighbors because no one was notified by the City. Ms. Samons has
lived in Park City since 1985 and when she first came to town very little was built in their area.
As time moved on, development occurred but most were twin homes or single homes. Ms.
Samons was concerned about the density and the height. She did not understand why the
Planning Commission would have to grant a height variance. Ms. Samons wanted to why the
Planning Commission must adhere to what was approved years ago when everything is so
different now. She believed this project needed to be reviewed in the context of what has
already been developed for the area.

Bob Wells, representing Deer Valley Resort, recalled comments Michael O’'Hara made during
the last public hearing, in that there is a distinction in a large project between and master plan
development approval and the conditional use process. In the MPD for Deer Valley, a land use
plan was adopted and that land use plan carried with it development parameters on a parcel by
parcel basis. When an applicant comes before the Planning Commission in the conditional use
process created by the master plan, he believes the compatibility issue should relate to the land
use plan that was previously approved. If that is not the case, then there is something wrong
with the bargain. Mr. Wells stated that the developer developed the land and installed the roads
and utility systems on the expectation that the master planned development land use plan would
be complied with. In looking at compatibility, they need to look at compatibility with the land use
plan and not whether someone next door elected to develop less density.

Vice-Chair Russack closed the public hearing.

Mr. Clyde asked for the opportunity to respond to some of the public comments. He stated that
construction mitigation plans are typically submitted and reviewed at building permit. However,
based on a previous comment, the applicants met with Ron Ivie and Planner Cattan and
presented a conceptual construction mitigation plan. Mr. Clyde understood that Ron Ivie
thought the plan was feasible and the impacts could be contained entirely within the site.
Planner Cattan stated that feasible was Mr. lvie’s exact term.
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Mr. Clyde stated that there has been very limited, if any, change to the site plan from the
February meeting. The site plan is basically identical but with more detail. He understood the
comment about not being able to see the information, but the basic information has not
changed. Mr. Clyde clarified that the applicants were not asking for a height variance. All
buildings within the project meet the zone height and they voluntarily reduced the height on
many buildings below the zone height. The full zone height is used in the center of the project
because they believe the mass belongs in the center. Mr. Clyde stated that the North Building
is an excellent place for the most density because it does not front any of the neighbors. He
pointed out that the North Building steps down the slope and does not create additional impact
over what has previously been modeled. Mr. Clyde stated that the buildings behind the North
Building are taller. Removing the North Building would not change the visual simulation from
any of the vantage points.

Mr. Clyde explained the reason for the 30 month extension. Times are tight and financing is
currently impossible. The lender requires an approved development plan to show that they can
get the project financed in an appropriate amount of time. The applicants believed it was
preferable to request an extension as opposed to coming back to the Planning Commission
every twelve months until financing can be obtained.

Mr. Clyde commented on the open space and noted that substantial open space is provided on
the actual development parcel. The fact that a parcel was added to their parcel in order to
increase the amount of land that could be counted as open space, speaks to the fact that this
was intended to be a very dense parcel.

Tom Bennett, representing the applicant, clarified that Regent Properties is a full-service real
estate development firm and not an engineering firm as stated by Ms. Wilson. Regent
Properties intends to develop this property. They have developed properties of this size and
larger throughout the Country.

Mr. Bennett addressed te issue of compatibility. He remarked that some of the neighbors would
suggest that simply having a 50 foot building and 54 units on this property is incompatible. He
supported Bob Wells' comment that compatibility has to be reviewed in connection with the
overall master plan for Deer Valley. The decision as to whether this sort of density, height and
mass is compatible with the neighbor was made when the Deer Valley MPD was approved. Mr.
Bennett felt the neighbors make a good point about that being thirty years ago, but it is
important to understand that the MPD has not been a static document and has been amended
nine times. At any time, the City Council could have requested that the density be amended,
but that was not done. A legislative decision was made that this is a compatible use and that
decision was reaffirmed in 2001 when the Planning Commission approved a CUP for this
project that had 15% more square footage than the currently proposed project.

Mr. Bennett stated that with respect to mass and scale, the Planning Commission needs to
make a determination that the effects of any differences in use scale have been mitigated
through careful planning. He hoped that through the many meetings throughout this process
the level of planning has been recognized. The applicants believe all the impacts have been
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effectively mitigated as reflected in the Staff report.

Mr. Clyde noted that Mr. Lee implied that the Planning Commission found the North Building
problematic. He agreed that Commissioner Strachan had expressed concern but he recalled
that other Commissioners felt the North Building was the appropriate place for density.

Mr. Bates stated that the concern of glare off of solar collectors is usually more fear based than
actual. They are proposed two kinds of solar collectors. One is to collect electricity and those
collectors will have anti-glare glass because they are flat plates. He noted that the hot water
collectors are round tubes and that eliminates 90% of the glare.

Commissioner Strachan liked the approach with respect to the green building and suggested a
condition of approval that would require them to build what they say. Commissioner Strachan
wanted to see a environmental plan detailing exactly what they plan to do. Commissioner
Strachan felt there was no basis for the extended permit. . Financing difficulties are true for
every applicant and granting an exception would set a bad precedent. Commissioner Strachan
believed the North Building was still problematic. His concerns remained the same because the
North Building has remained the same. He had not seen anything that demonstrates that the
visual impact has been mitigated and he has not seen any attempt to step the building back.
Commissioner Strachan pointed out that no effort has been made to step any of the center
buildings to mitigate the visual impacts they create.

Commissioner Strachan asked if Mr. Clyde had submitted an exhibit showing the evolution of
square footage reduction between the different plans. Mr. Clyde replied that the last package
submitted to the Planning Commission included a page that showed the changes from one
phase to the next. Commissioner Strachan acknowledged that he had that at home but had not
brought it this evening.

Planner Cattan stated that the total reduction from the first plan to the current plan was probably
18,000 square feet. Commissioner Strachan asked if the square footage of the central buildings
had been reduced. Mr. Clyde stated that the square footage of the central buildings were not
broken out and the square footage of the building footprint was lumped in the analysis. He was
unable to answer with any specificity. Mr. Clyde pointed out that the central buildings have
changed significantly. Some were made smaller and others were made larger. The ADA units
originally on the plaza were incorporated into the central buildings. Moving the road created the
opportunity to place the owners amenities package and the pool in the North Building. Mr.
Clyde reiterated that the North Building fronts on open space and does not impact the
neighbors.

Commissioner Strachan was not prepared to approve this plan without seeing the
environmental plan document, as well as an attempt to mitigate the visual impact of the North
Building. Commissioner Strachan also wanted something that shows that the mass and scale
of the central buildings was reduced to make them more compatible with the surrounding area.

Commissioner Peek concurred with Commissioner Strachan regarding the sustainable elements

as a condition of approval. He noted that extending the CUP as requested with a possible one
year extension would put the project out 3-1/2 years. He was willing to consider an additional
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one year extension, but a two and a half year extension puts too much burden on the neighbors.
Commissioner Peek understood that pre-cutting the panels would cut down on waste; but he
was concerned that it would increase the cubic volume of materials and the number of trucks
going to the site. Commissioner Peek stated that an urban high rise cube of a quarter of a
million square feet would not be compatible in mass and scale. However, in this project the
massing is broken up into elements with a perimeter of single family units and duplexes.
Commissioner Peek believed the mass and scale elements have been mitigated. He also
wanted to see the allowed square footage detailed so they could understand what would be
allowed as support commercial.

Commissioner Murphy appreciated the wildlife plan and sensitivity to the existing vegetation.
He also appreciated the reductions in square footage in the building area, as well as the
amended building placement. Commissioner Murphy pointed out that the public has stayed
very involved in this project and it helps to clarify the issues. He thanked the public for their
continued efforts to attend the Planning Commission meetings. Commissioner Murphy
remarked that density has been assigned to this parcel which presents a Catch-22. The
Planning Commission is in a situation that was decided long before their time. Commissioner
Murphy stated that the 30 month request was unacceptable because a CUP is twelve months.
After spending a considerable amount of time looking at the visual impacts of the project from a
number of sites in town, he came to the conclusion that Units 11 and 12 are still very impactful
to the view corridors and he could not support the placement of those units. Commissioner
Murphy wanted to see the square footage tables before voting for approval. He noted that the
applicants had done a good job outlining the sizes of the homes, but he wanted to know the size
of the flats, the town homes and the support commercial.

Commissioner Wintzer felt this applicant had listened to the Planning Commission and
responded to their concerns. He recommended striking Condition of Approval #10 in its entirety
because there is no reason to change the process for a CUP or the length of time.
Commissioner Wintzer stated that he had not focused enough on Units 11 and 12 to concur or
disagree with Commissioner Murphy. He recalled seeing an aerial photograph of the hillside at
a previous meeting and requested that the applicants provide that again to see the impacts from
the buildings. Commissioner Wintzer agreed that the North Building is large, but he felt it was
an appropriate place for density because it sits lowers on the hill and steps down.
Commissioner Wintzer could see some articulation on the side elevations and he was less
concerned about the North Building. Commissioner Wintzer agreed with the comments about
seeing the environmental plan in writing.

Commissioner Wintzer asked if the Planning Commission would see the construction mitigation
plan if this CUP is approved. Planner Cattan stated that the construction mitigation plan is
typically done by the Building Department in conjunction with the project planner.

Commissioner Wintzer stated that in many cases the construction mitigation is not practical and
cannot be done. He thought it would be helpful if the neighbors could be assured that the
construction mitigation proposed could be done successfully. Commissioner Wintzer suggested
discussing construction mitigation in another public meeting.

Commissioner Pettit agreed that it is a Catch-22 situation when dealing with a 30 year old MPD
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in terms of looking forward and evaluating compatibility issues. Based on revisions to the plan
over time, she was getting more comfortable with the project from a compatibility standpoint.
Commissioner Pettit felt there was good buffering between the neighboring properties and this
project. She would have preferred to see less massing on the North Building and shared
Commissioner Strachan’s comments. Commissioner Pettit appreciated the efforts on the green
building and LEEDS elements and encouraged that to be carried over into a condition of
approval. She was excited about potential renewable energy elements to the project that would
take the community forward into the future.

Commissioner Pettit referred to the letter from Robert Dillon dated May 22™ and the discussion
related to the prior approval with respect to the size of the units being 3500 square feet. She
requested more history on that discussion to help evaluate compatibility. Commissioner Pettit
believed she would feel more comfortable after seeing the square footage tables for each of the
units and understands how that is distributed through the project. She thought it would be
helpful to know how they calculated the reduction in the square footage from the prior approval
to this approval and whether the prior approval had back of house type square footages that
were not incorporated into this project.

Commissioner Wintzer commented on the importance of making the staff report and related
documents easier to download for the public. He suggested the possibility of an executive
summary that is shorter and easier to read so the public does not need to sift through a hundred
pages of information. Commissioner Pettit understood that the public wanted the same
information the Planning Commission receives but they were having trouble accessing that
information. She suggested ways to make the material more accessible and user friendly.

Planner Cattan offered to set up the same system that was set up for the Treasure Hill project.
Planning Director Eddington stated that the Staff is working on ways to tab the PDF so one
application could be downloaded without downloading the entire Staff report.

Vice-Chair Russack stated that the Commissioners’ comments have been consistent and the
applicants have done a good job responding to their comments. He remarked that the issue is
the defined use in the MPD and the Planning Commission needs to weigh the criteria of the
CUP against that MPD for this location. Vice-Chair Russack felt it was important to memorialize
the sustainable attributes of the project. Itis a key component to the project and to the future
development of the community. He did not think it was wise to allow a CUP longer for than 12
months and pointed out that an extension process is already in place.

Commissioner Pettit read from the section of the LMC that talks about expiration. “Unless
otherwise indicated, conditional use permits expire one year from the date of Planning
Commission approval, unless conditionally allowed use has commenced on the project”. She
asked if the, “unless otherwise indicated” meant unless otherwise indicated in the CUP
approval. Planner Cattan replied that this was correct. Planner Cattan stated that she had
asked other planners about larger projects and found that it has typically been twelve months
with possible extensions.

Vice-Chair Russack felt the comments were consistent relative to the North Building and the
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applicants could choose whether or not to take that direction. He suggested that the applicants
update the visual analysis from a prior meeting and provide it at the next meeting.

MOTION: Commissioner Murphy moved to CONTINUE Lot 2B of the North Silver Lake
Subdivision to June 24, 2009. Commissioner Strachan seconded the motion.

Commissioner Pettit noted that the public hearing had been closed and asked if the motion
needed to be definitive that the public hearing would also be continued.

Commissioner Murphy amended his motion to include a continuance of the public hearing.
VOTE: The motion passed unanimously.

Commissioner Murphy commented on the lateness of the hour and the difficulty after 10:00 to
concentrate with the attention and detail these projects deserve. He proposed that the Planning
Commission discuss 16 Sampson and 201 Norfolk and continue the last three agenda items to

June 10™.

Planning Director Eddington recommended that the Planning Commission take public comment
on all the items before moving to continue.

The applicants for King Ridge Estates and 7700 Stein Way objected and requested that their
projects be heard. The Planning Commission deferred to the applicants’ request and agreed to
continue with the meeting.

5. 16 Sampson Avenue - Steep Slope Conditional Use Permit

Commissioner Strachan recused himself from this item and left the room.

Planner Robinson reported that the Planning Commission had continued this item at the last
meeting because the site plan and other documents the applicant had submitted were not
included in the Staff report. He noted that the requested documents were included in the Staff
report for the discussion this evening.

During the last meeting the Staff had requested discussion on two issues. The first issue was
whether the stairs on the north side of the building going to a flat green roof of the new addition
complies with the new LMC requirement that final grade must be within four feet of existing
grade around the structure. Planner Robinson noted that the existing historic house was shown
through the cross section; however, there is a patio that creates 10-12 feet of open space
before reaching the structure wall. Planner Robinson stated that the matter was discussed but
there was no consensus as to whether that met the LMC requirement.

A second issue was whether the number of stories meets the intent of the three-story maximum

requirement, even though there are four different floor levels. Planner Robinson reviewed the
plans and pointed out that only two stories are visible from the front facade.
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Ken Pollard, representing the applicant, provided a full panorama of the hillside, the new
addition and the existing house. He had also prepared a model to give the Planning
Commission a three-dimensional idea of how it all works together. He noted that the intent was
to engage the landscape and keep the two projects separated visually on the hillside to mitigate
the mass and scale. Mr. Pollard stated that the project has two types of green roofs; intensive
and semi-intensive. The type of roof depends on the depth of the soil and the type of vegetation
proposed. Mr. Pollard recalled a discussion at the last meeting about using materials that would
help mitigate the mass on the hill. He noted that the plan is to use different colored stone and to
shift the colors of the plane of the building to blend more with the hillside.

Commissioner Peek referred to the flat roof area shown on the rendering and thought the color
indicated a hard surface. Mr. Pollard replied that there was a walking area and patio on the
green roof. The hard surface would be stone. Commissioner Murphy understood that hard
surfaces were not allowed on green roofs.

Mr. Pollard understood that the Code did not address how pavers are used within the roof.
Based on the definition of semi-intensive, intensive or extensive green roof, there needs to be a
walkway to access the roof for maintenance. Commissioner Murphy asked about language in
the Code. Planner Robinson stated that the LMC does not address that particular issue.
Director Eddington felt the applicants were crossing the line between a permissible green roof
and a permissible deck. Itis a gray area because the Code does not specify whether that type
of decking or paving is allowed on a green roof.

Commissioner Murphy stated that a previous applicant was told they could not have pavers on a
green roof. Director Eddington clarified that the Planning Commission had said a green roof
needed to be a living roof. He noted that there is a living green roof component to 16 Sampson;
however, there is also a walking area in conjunction with the vegetation. Director Eddington
reiterated that a walkway is not defined in the ordinance or the definition. Planner Robinson
suggested that the Planning Commission could set a precedent by saying that no more than
10% or 20% can be hard surface. If that is done, that precedent could be incorporated into
other LMC changes to further define green roof elements.

Commissioner Wintzer felt it was annoying to be handed an issue that the City Council made a
decision on and the Planning Commission was not aware of until this matter came before them.
He was unaware that flat roofs were allowed until this applicant made their presentation at the
last meeting. Commissioner Wintzer did not believe this was good practice and expressed
concern about this same thing happening again.

Commissioner Pettit noted that the Staff report indicated that the HPB had met on May 6, 2009
and found that the house on 16 Sampson was historically significant and would remain on the
Historic Sites Inventory. In addition, the HPB was favorable to the overall design concept of the
project. Commissioner Pettit wanted to know why the HPB favored the design concept and why
the minutes from that HPB meeting had not been provided in the Staff report.

Planner Robinson explained that the HPB was given a presentation on the entire project.
However, the matter was for determination of significance and not a design review. Planner
Robinson reiterated that the HPB found the historic structure to be significant and after the
presentation by Mr. Pollard the HPB expressed appreciation for his work and expressed
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favorable comments for the general design concept.

Commissioner Pettit asked if the HPB only saw the plan in the context of 16 Sampson, without
the benefit of seeing the proposal for 201 Norfolk. Planner Robinson stated that the HPB only
focused on 16 Sampson. He noted that the HPB Staff report was based on the criteria used for
determination of significance. The presentation by the applicant was broader in terms of
showing the building design.

Vice-Chair Russack opened the public hearing.

Gary Bush, a resident at 164 Norfolk, stated that he had not had enough time to talk with the
applicant about the artist renditions. Mr. Bush did not think the rendering showed a true context
in which the building was being proposed. He believed that is the most important aspect of the
review for Old Town. Mr. Bush remarked that he was unable to adequately critique the proposal
and he did not think the Planning Commission could do so either without better understanding
its context. Mr. Bush understands that everyone is excited about green roofs because it is a
fun, new architectural element. However, he was unsure if Old Town was the appropriate place
for green roofs. He had serious concerns about a semi-intensive green roof and was unsure
what that actually means. Mr. Bush asked if the material was crushed blue stone or a big slab
of stone. In his opinion, it is nothing more than a roof deck with potted plants. He pointed out
that Park City has winter six months out of the year and he wondered what the roof would like
during the winter. Mr. Bush stated that Carol Sletta was unable to attend this meeting and
asked him to mention her concerns about water and snow shed on to Sampson. In terms of
setbacks, Mr. Bush that in looking at the site plan provided in the Staff report, he could not
locate the asphalt to the front property line and the setback from that asphalt.

Vice-Chair Russack closed the public hearing.

Commissioner Pettit apologized for not being at the last meeting and she was thankful for the
opportunity to make comments on the application this evening. However, Commissioner Pettit
had read the minutes and noted that Commissioner Murphy had pointed to the purpose
statements for the Districts that would be impacted by this project and 201 Norfolk.
Commissioner Pettit noted that this project sits in the HRL District and their guidance from the
purpose statement is to encourage construction of historically compatible structures that
contribute to the character and scale of the historic district and maintain existing residential
neighborhoods. Commissioner Pettit had used Google Earth to look at this project in the
context of its neighborhood. After looking at the model this evening, she believes this project is
not historically compatible. She struggled the most with having a 768 square foot historic home
that would end up being 4,000 square feet in total with the addition. In looking at the elements
of the CUP criteria, she could not find compliance with Criteria 2, 6 and 8. Commissioner Pettit
was concerned about the green roof element, which is new to the historic district. She was
interested in hearing from the HPB on whether or not a green roof fits within the historic district
in terms of the size of the roof proposed for this project. Commissioner Pettit wanted to either
see the minutes from the HPB discussion regarding 16 Sampson, or send this back to the HPB
for a detailed review and recommendation of compliance with the Historic District Design
Guidelines.
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Commissioner Peek felt the stair element to the north was a landscaping element that accesses
landscaping on the roof. He thought it was a creative retaining structure but it does not comply
with returning final grade to within four feet of existing grade. He assumed the side yard
exceptions were the same for both the HRL and the HR-1 districts. He referred to side yard
exception #3 and read, “Window wells or light wells projecting not more than four feet into the
side yard.” Based on the site plan, it appeared that the window well was actually touching the
property line and he did not find that compatible with the Code. Commissioner Peek stated that
if the lowest level to the highest level is within the three level, they could grant exceptions for a
multi-level structure. Commissioner Peek found that to be compatible.

Commissioner Murphy stated that he was initially concerned about cross canyon views, but that
became less of a concern knowing that the applicants are proposing to break up the materials.
Commissioner Murphy was comfortable with the number of stories and did not believe that was
an issue. He was warming to the idea of a green roof and noted that it is part of the LMC.
However, in his opinion, a green roof does not have pavers or stones. Commissioner Murphy
stated that the pavers and stones needed to be eliminated before he could vote favorably for
this project.

Commissioner Wintzer echoed the previous comments.

Vice-Chair Russack agreed with Commissioner Murphy’s comments, but he was uncomfortable
with how a green roof is defined. Without a clear definition they could create a precedent for
green roofs to be stone. Vice-Chair Russack was comfortable with the green roof because it
helps to mitigate the mass of the addition on to the historic home. He was not comfortable with
the mixed use on the green roof without knowing a true definition for a green roof.

Commissioner Wintzer thought the green roof application on this building was very appropriate
and he agreed that it does reduce the mass. He was not comfortable with the hard surface and
worried about issues during the winter.

Planner Robinson read the definition of a green roof. “A roof of a building that is covered with
vegetation and soil or a growing medium, planted over a waterproofing membrane. May also
include additional layers such as a root barrier and drainage and irrigation systems. This does
not refer to roofs which are colored green, as with green roof shingles.

Commissioner Peek felt the definition was clear. Vice-Chair Russack agreed that based on the
definition, the roof should be all vegetation and not hard surface.

MOTION: Commissioner Murphy made a motion to CONTINUE 16 Sampson Avenue pending a
revision of the roof material to reflect the intention of the Code.

Planner Robinson asked if there was consensus issue of final grade vs. existing grade with the
stair element around the perimeter on the north side and creating the patio area.

Commissioner Murphy believed it was a landscape element and he was not concerned.
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Commissioner Peek was not willing to vote in favor of this project based on those design
elements because it did not comply with Code. Commissioners Pettit and Wintzer agreed with
Commissioner Peek.

Commissioner Peek stated that he was comfortable with a green roof as long as it complies with
the definition. He believed the location of the green roof on this particular site was compatible
with the Historic District.

Planner Robinson summarized that the stair element needs to be substantially changed to meet
the requirements on existing grade and final grade being within four feet of each other. He
suggested continuing this item to July 8" to allow time for the applicants to redesign that
element. Another option was to deny the application. Commissioner Murphy was not
comfortable denying the application if the applicant was willing to address their concerns.

Vice-Chair Russack noted that there was a motion on the table to continue and the question
was whether to continue to a date certain or a date uncertain.

Commissioner Murphy amended his motion to CONTINUE 16 Sampson Avenue to a date
uncertain. Commissioner Pettit seconded the motion.

VOTE: The motion passed unanimously.

Ken Pollard suggested that the Planning Commission understand the definition of a green roof.
He stated that a green roof can have pavers and stone as long as it is a living roof. There
needs to be access to maintain the vegetation and most green roofs have pavers. He
recommended that the Planning Commission look at intensive, semi-intensive, and extensive
definitions, which shows assemblies of different types of green roofs. Commissioner Russack
agreed with Mr. Pollard, but pointed out that the Planning Commission did not write the Code
but they are obligated to follow it. Commissioner Russack was not opposed to a green roof that
could be walked on for maintenance reasons.

Director Eddington offered to look at the issue and calculate appropriate percentages for hard
surface that the Commissioners could discuss.

6. 201 Norfolk Avenue - Steep Slope Conditional Use Permit

Commissioner Strachan had recused himself from this item and was not present during the
discussion.

Planner Robinson stated that on May 13" the primary discussion for 201 Norfolk related to the
vegetated roof. The matter was continued because the site plan was not included in the Staff
report.

Ken Pollard, representing the applicant, had no additional comments.
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Vice-Chair Russack opened the public hearing.

John Greenwell a resident across the street from this project, was concerned that the front of
the structure was closer to the street than shown and if the walkway is extended it would hang
over the street. Mr. Greenwell suggested that the walkway be moved back slightly.

Mr. Pollard pointed out that it was a deck and not a walkway. Regardless of what it is, Mr.
Greenwell believed it would still hang extend over the street. Mr. Pollard disagreed.

Gary Bush reiterated Mr. Greenwell’'s concern and believed that the front porch of the existing
structure would extend over the asphalt.

Vice-Chair Russack closed the public hearing.

NOTE: Due to recording problems, the remainder of the meeting was not recorded and the
minutes were prepared from handwritten notes.

Commissioner Pettit read the purpose statements for the HR1 District that she believed were
applicable in terms of how this project should be evaluated against the CUP criteria. She did
not believe this project was compliant with Criteria 2,6, and 8 and that the structure was not
historically compatible. Based on the intent of the purpose statements and the stated criteria,
Commissioner Pettit could not make findings to approve this project.

Commissioner Murphy stated that he previously had the same concerns with this project as he
did 16 Sampson. However, those concerns were alleviated by changes in the materials.
Commissioner Murphy preferred to add a condition of approval requiring that the fenestration be
different from the building it would be attached to.

Commissioner Peek was comfortable approving this application. He felt the green roof element
was compatible. He agreed with Commissioner Murphy that the fenestration materials should
be dissimilar from the second structure.

Commissioner Wintzer stated that after looking at the model, one green roof was appropriate
and one was not. He was comfortable with the green roof for 201 Norfolk. Vice-Chair Russack
felt the structure was subordinate to the rest of the design and he agreed that the cross canyon
views were mitigated.

MOTION: Commissioner Murphy moved to APPROVE the steep slope CUP for 201 Norfolk
Avenue based on the Findings of Fact, Conclusions of Law and Conditions of Approval in the

Staff report, with an additional condition stating that the fenestration materials shall be different
from what exists on the structure at 201 Norfolk. Commissioner Peek seconded the motion.

VOTE: The motion passed 3-2. Commissioner Pettit voted against the motion.

Findings of Fact - 201 Norfolk

1. The property is located at 201 Norfolk Avenue within the Historic Residential (HR-1)
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zoning district.

2. The existing building started as a duplex built circa 1970's. In 2000, the 201 Norfolk
Avenue subdivision was approved and recorded. The subdivision created two lots, one
for the duplex and the second for a new building located t 205 Norfolk. In 2002, the
duplex was rehabilitated and converted into a single family dwelling at the same time as
the construction of the adjacent (to the north) 205 Norfolk Avenue by a previous owner.

3. The existing house at 201 Norfolk is approximately 2,310 square feet.

4. The First Amended 201 Norfolk Avenue subdivision was approved in 2007, which
included the adjacent (to the south) 16 Sampson Avenue. The First Amended 201
Norfolk Avenue subdivision made the 201 Norfolk property larger in order to create a
garage to the south with shared access with 16 Sampson.

5. This lot is adjacent to the HRL zone and is characterized by several historic residential
structures and mostly larger contemporary houses on larger lots.

6. Access to the property is from a shared driveway with 16 Sampson Avenue.

7. Under the current LMC, the minimum front yard setback for lots of this size is 10 feet.

8. Under the current LMC, the minimum rear yard setback is 10 feet.

9. Ufndg:cthe current LMC, the minimum side yard setback is 5 feet for this lot, with a total
of 19 feet.

10. Under the current LMC, the maximum building height in the HR-1 zone is 27 feet. No
height exceptions are allowed.

11. The maximum number of stories allowed is three stories.

12. The roof pitch in the HR-1 zone is required to be a minimum of 7:12, unless the roof is a
flat vegetated roof.

13. The addition is two stories with a flat, vegetated roof under the 27-foot height
requirement.

14, The applicant is proposing two parking spaces within a double car garage with a shared
access driveway with 16 Sampson. The garage doors face away from the street.

15. The maximum footprint for the lot is 2,168 square feet, subject to Steep Slope CUP
review by the Planning Commission. The proposed footprint is 2,165 square feet with
the addition.

16. The findings in the Analysis section of this report are incorporated herein.
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Conditions of Approval - 201 Norfolk Avenue

1.

The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.2-6(B).

The CUP, as conditioned, is consistent with the Park City General Plan.

The proposed use will be compatible with the surrounding structures in use, scale, mass
and circulation.

The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval - 201 Norfolk Avenue

1.

2.

All Standard Project Conditions shall apply.

City approval of a construction mitigation plan is a condition precedent to the issuance of
any building permits.

City Engineer review and approval of all appropriate grading, utility installation, public
improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.

A final landscape plan shall be submitted for review and approval by the City Landscape
Architect, prior to building permit issuance.

No building permits shall be issued for this project unless and until the design of the
addition is reviewed and approved by the Planning Department staff for compliance with
this Conditional Use Permit and the Historic District Design Guidelines.

As part of the building permit review process, the applicant shall submit a certified
topographical survey of the property with roof elevations over topographic and U.S.G.S.
elevation information relating to existing grade as well as the height of the proposed
building ridges.

Prior to the issue of a building permit the applicant shall submit a detailed shoring plan
with calculations that have been prepared, stamped and signed by a licensed structural
engineer if required by the Building Department.

This approval will expire on May 13, 2010, if an application for a building permit has not
been submitted prior to this date.

Plans submitted for a Building Permit must substantially comply with the plans reviewed
and approved by the Planning Commission.
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10. The fenestration materials shall be different from the existing structure at 201 Norfolk.

7. 156-166 King Road, King Ridge Estates driveway access - extension of conditional use
permit

Planner Robinson stated that this application was an extension of a conditional use permit that
was approved by the Planning Commission on February 13, 2008 for construction within a
platted, unbuilt right-of-way. The CUP had an expiration date of one year from the date of
approval. He reported that on February 12, 2009 the City received a request for a one year
extension of the approval for the driveway. No building permit was received and no construction
has taken place.

Planner Robinson noted that the history and time lines of the plat amendment and the CUP
approvals were outlined in the Staff report.

The Staff recommended that the Planning Commission conduct a public hearing and discuss
the request for a one year extension of the approval of the driveway in a platted, unbuilt City
right-of-way. The Staff had provided findings of fact, conclusions of law and conditions of
approval for consideration.

Commissioner Pettit noted that the minutes reflecting the discussion and vote for the original
approval were not included in the Staff report. She was not prepared to vote on the extension
without the benefit of reviewing those minutes. She recalled significant and lengthy discussions
regarding the driveway and retaining wall and she could not remember how she had voted.
Commissioner Pettit preferred to continue this item and direct the Staff to provide the minutes
for their review. Vice-Chair Russack agreed that the minutes would be helpful.

Duane Seiter, the applicant, stated that nothing had changed since the approval and they were
only requesting an extension of the original CUP. Mr. Seiter remarked that if the Planning
Commission re-reviewed the application, the result would be the same because everything else
has remained the same.

Vice-Chair Russack opened the public hearing.
There was no comment.

Vice-Chair Russack closed the public hearing.

Commissioner Peek was comfortable granting the extension because there were no changes.
He asked if the CUP for the three homes would also expire. Planner Robinson recalled that the
CUP for the homes was approved in September and the applicants still had time before those
expired.

Assistant City Attorney McLean clarified that because the LMC has changed for steep slope

conditional use permits, an extension was not automatic in this case and the Planning
Commission could re-review the application under the new Code.
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Commissioner Wintzer recalled that the Planning Commission had raised concerns regarding
the road and the applicants had gone to the Board of Adjustment for a variance before the
Planning Commission voted to approve the CUP.

Commissioner Strachan stated that he was not on the Planning Commission when the original
CUP was approved. He felt the Staff report was unclear as to what had actually transpired and
how the impacts were mitigated. He wanted the opportunity to review the minutes from that
meeting before making a decision.

MOTION: Commissioner Strachan made a motion to CONTINUE the King Ridge Estates
driveway access CUP extension to June 10, 2009, with a request that the June 10" Staff report
include the Staff report from February 13, 2008 and the minutes from the original approval.
Commissioner Peek seconded the motion.

VOTE: The motion passed unanimously.

8. 7700 Stein Way, Stein Eriksen Lodge - Modification of Conditional Use Permit

Planner Robinson reviewed the application for an expansion of the spa facility at the Stein
Eriksen Lodge located at 7700 Stein Way in the Silver Lake area of Deer Valley. As part of the
Deer Valley MPD, each parcel is subject to a condition use permit. Substantial amendments to
a CUP are required to be reviewed and approved by the Planning Commission. Planner
Robinson stated that the existing spa is approximately 7,200 square feet. The spa expansion
will increase the size to 16,487 square feet. An amendment to the condominium record of
survey is required following any approval of the expansion. Planner Robinson reported that the
original Lodge was constructed in 1981. Expansion to the Lodge has occurred in 1996, 19999
and is contemplated in 2009.

Planner Robinson reviewed the Staff analysis as outlined in the Staff report.

Assistant City Attorney McLean explained that this analysis is consistent with other applications.
The MPD in effect when a project is built is what controls. The Stein Erickson Lodge was built
in the early 1980's, which is why they went back to that MPD.

Vice-Chair Russack opened the public hearing.

There was no comment.

Vice-Chair Russack closed the public hearing.

Commissioner Wintzer asked how far this would be to the property line. He was told that it was
12 feet and the setback was 12 feet.

MOTION: Commissioner Murphy moved to APPROVE the conditional use permit for expansion
of the spa facility at Stein Eriksen Lodge based on the Findings of Fact, Conclusions of Law and
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Conditions of Approval contained in the Staff report. Commissioner Peek seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact - Stein Eriksen Lodge

1.

2.

The property is located at 700 Stein Way.

The zoning is Residential Development within the Deer Valley Master Planned
Development (RD-MPD).

There are no Commercial Unit Equivalents assigned to the Stein Eriksen Lodge.

The spa, restaurant, bar and lounge, and retail space within the Lodge are confined to
Support Commercial as defined by the Deer Valley MPD.

Support Commercial is limited to 5% of the Floor Area of the Building. The expanded
spa will increase the total support commercial to 4.96% of the total floor area.

The open space requirement within Each Valley MPD project is 60%. With the proposed
expansion, open space will be 63.9% of the lot.

Height for the zone is 33 feet with a pitched roof. The expansion area has a maximum
height of 33 feet above existing grade.

The east side of the project has a side yard setback of 12 feet. The expansion meets
this requirement at 12 feet.

The extent of the Lodge is further than 150 feet from the nearest fire hydrant or fire
connection.

Conclusions of Law - Stein Eriksen Lodge

1.

The CUP modification is consistent with the Deer Valley Master Planned Development
and the Park City Land Management.

The CUP modification is consistent with the Park City General Plan.

The proposed use will be compatible with the surrounding structures in use, scale, mass
and circulation.

The effects of any differences in use or scale have ben mitigated through careful
planning.

Conditions of Approval - Stein Eriksen Lodge
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1. The application for a Building Permit must be in substantial compliance with the plans
reviewed by the Planning Commission on May 27, 2009.

2. The applicant will submit and record an amended condominium record of survey prior to
Certificate of Occupancy of th renovated and expanded spa. Any Building Permit issued
prior to recordation of the plat is considered “at-risk” in the event that the amended
record of survey is denied or not recorded within the specified time frame.

3. A fire protection plan must be submitted to and approved by the Chief Building Official
prior to Certificate of Occupancy.

4, The spa is for guests and owners of the Lodge only. No marketing for outside traffic
may be generated by the spa.

5. The Planning Department shall review the use of the spa one year after the Certificate of
Occupancy.
6. All conditions of approval of the Deer Valley Master Planned Development and the Stein

Eriksen Lodge CUP shall continue to apply.

7. No further expansion of support commercial areas can exceed a total of 17,250 square
feet.
9. 9100 Marsac Avenue, Montage - Record of Survey

Assistant City Attorney McLean noted that the applicants had agreed to continue this item to the
next meeting due to the late hour. Ms. McLean advised the Planning Commission to open the
public hearing before making a motion to continue.

Vice-Chair Russack opened the public hearing.

There was no comment.

Vice-Chair Russack closed the public hearing.

MOTION: Commissioner Peek moved to CONTINUE 9100 Marsac Avenue to June 10, 2009.
Commissioner Murphy seconded the motion.

VOTE: The motion passed unanimously.

The Park City Planning Commission meeting adjourned at 11:20 p.m.
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Approved by Planning Commission:
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Planning Commission
Staff Report

Subject: The Hotel and Residences at Empire @

Canyon Resort Record of Survey PLANNING DEPARTMENT
aka The Montage

Author: Brooks T. Robinson

Date: May 27, 2009

Type of Item: Administrative — Condominium Record of Survey

Summary Recommendations

Staff recommends the Planning Commission open a public hearing and discuss the
request for approval of the Hotel and Residences at Empire Canyon Resort record of
survey plat and consider forwarding a positive recommendation to the City Council
based on the findings of fact, conclusions of law and conditions of approval as found in
the draft ordinance.

Topic

Applicant: DV Luxury Resort, LLC
Talisker Empire Pass Hotel, LLC

Location: 9100 Marsac Avenue, adjacent to the Deer Valley Empire
Day Lodge. Lot C of the Parcel B-2 Empire Village
Subdivision.

Zoning: Residential Development as part of the Empire Pass Master
Planned Development (RD-MPD)

Adjacent Land Uses: Ski terrain of Deer Valley Resort

Reason for Review: Condominium Record of Survey plats require Planning

Commission review and recommendation to City Council

Background
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving

the annexation and development agreement for the 1,655 acre Flagstaff Mountain area.
Resolution 20-99 granted the equivalent of a “large-scale” master planned development
(MPD) and set forth the types and locations of land use, maximum densities, timing of
development, development approval process, as well as development conditions and
amenities for each parcel.

The Development Agreement (DA) specifies that only 147 acres of the 1,655-acre
annexation may be developed. The remainder of the annexation area is to be retained
as passive and recreational open space. On February 1, 2007, the City Council
approved amendments to the DA allowing additional density and three additional acres
to be utilized in the B-2 area. In exchange, United Park City Mines Company petition the
City for annexation of the Park City Mountain Resort ski lease area (removing all

Planning Commission - June 10, 2009 Page 65 of 154



residential development potential) and agreed to construct a Park and Ride facility at
Richardson Flats.

Ordinance 99-30 also required that the applicant submit 14 specific technical reports for
review and approval by the City. The 14 studies, along with the Land Management
Code and the Development Agreement (99-30) form the standards under which any
MPD and preliminary/final plat will be reviewed.

On March 29, 2007, the City Council approved the Parcel B-2 Empire Village
Subdivision final plat. The plat includes the former Parcel A of the Empire Village
Subdivision (the location of the Empire Day Lodge) and created two additional lots for
the Jordanelle Special Services District (JSSD) ownership of the Daly West Head
Frame (Lot B) and Lot C, the location of the proposed Montage Resort and Spa. A
future subdivision will encompass the proposed condominiums to the east of the Empire
Day Lodge. Concurrent with the subdivision application was the Master Planned
Development (MPD) for B-2 and the Conditional Use Permit for phase one of the MPD,
which is the Montage hotel. The Planning Commission approved both the MPD and the
CUP on March 14, 2007. An excavation permit was issued on June 6, 2007, and a
building permit for construction of the hotel was issued on March 12, 2008.

On March 3, 2009, the City received a completed application for the Hotel and
Residences at Empire Canyon Resort record of survey plat. Talisker Empire Pass Hotel,
LLC is the fee simple owner of the land and DV Luxury Resort, LLC has a 999-year
leasehold interest.

The proposed condominium record of survey contains 174 hotel rooms and 84
condominiums utilizing 181.7 Unit Equivalents. In addition, the record of survey
memorializes 59,765 square feet of commercial space and approximately 15,000
square feet of meeting rooms and support space to the meeting rooms. No support
commercial is proposed other than room service, which does not utilize additional
space. Ten Affordable Housing Units are provided in the building. The ten Affordable
Housing Units totaling 6,235 square feet (7.8 Affordable Unit Equivalents) are provided
within the hotel. The units are platted as private space and are proposed to be owned
by the Montage. In addition, five ADA units are provided, three owned by the hotel and
two within the for sale units. All five are platted are Private and counts towards the unit
counts and UEs.
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Analysis

The zoning for the subdivision is Residential Development. The MPD is subject to the

following criteria:

Permitted through
MPD/CUP

Proposed

Height

A height exception to 114
feet above a benchmarked
grade (USGS 8346’) was
requested and granted in
the Master Plan. (i.e.
height may go to USGS
8460)

Maximum height is at
USGS 8458, under the
USGS 8460 height
maximum.

Front setback

20’, 25’ to front facing
garage

No setback reductions.
Approximately 280 feet
from all buildings to front
property line

Rear setback

15’ from Lot boundary

87’ from Lot boundary

Side setbacks

12’ from Lot boundary

13’ from Lot boundary at
closest point to south.

Unit Equivalents 183.6 UEs 181.7 UEs
Hotel Rooms 192 rooms 174 rooms
Condominium units 94 units 84 units

Commercial space

63,000 square feet

59,765 square feet

Meeting Rooms and
Support (5% of Gross Floor
Area (GFA))

Gross Floor Area, excluding
the garage, is
approximately 780,173
square feet. 5% is 39,000
square feet.

Approximately 15,000
square feet.

Support Commercial (5% of
GFA)

39,000 square feet

None proposed (room
service only)

Parking

530 spaces with 192
spaces in tandem (valet
parking)

526 total with 184 in
tandem

For those elements that were approved by the MPD and are not currently within the
project (total rooms, units, commercial space and Unit Equivalents), the applicant

retains the vested rights and these may be added in the future following the appropriate
review and approval processes.

The 84 Condominium units range in size from 1,221 square feet to 6,858 square feet.
The condominiums are located on levels four through nine with the exception of three

units on level three and three ADA units on levels two and three. The 174 hotel rooms
and the ten Affordable Housing Units (level B1 and platted as private space) are located
on the floors below level four.
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Transfer Fund

Section 3.2 of the Amended and Restated Development Agreement for Flagstaff
Mountain requires payment into an Open Space/Transit Management Fund on “each
transfer of land...a 1%... fee on the gross sales price of all real property within the
project.” The leasehold from Talisker Empire Pass Hotel, LLC (fee simple owner of the
land) to DV Luxury Resort, LLC is for 999 years. Staff finds the 999 year lease is
structured to capitalize initial development and/or secure financing for the hotel portion
and condominium units which the Development Agreement exempts from the transfer
fund. The DV Luxury trust deed ($234,000,000) recorded with Summit County is a
construction financing trust deed with the bank (not a mortgage purchase price deed)
and does not represent a purchase price or value of lease payments.

Talisker will be signing the initial condo unit deeds (DV Luxury signing purchase
agreements) as Grantors and getting payment with each condo unit sale. DV Luxury
agrees each unit sale is subject to the transfer fund and to memorialize such as a
finding of fact in the condo plat approval. Accordingly, the 1% will be collected with the
sale of each condominium unit.

Environmental Management

The hotel and property on which the hotel is located are within the Upper Silver Creek
watershed and within the Empire Canyon CERCLIS boundary and is regulated under a
USEPA post-site management plan.

As stated in the Mine Soils Hazard Mitigation Plan, Talisker is responsible for the
management of the environmental engineering controls and emergency response
issues that may require the generation of mine tailings (i.e. utility work etc.) at the
Montage Resort. As a result, a Post Closure Site Control Plan specific to the Montage
Resort will be required as an addendum to the Mine Soils Hazard Mitigation Plan that
identifies contingencies for the management and disposal of generated soils. DV
Luxury Resort LLC must co-sign the Post Closure Plan.

The run-off from the project flows into downstream detention ponds that mitigate run-off
from the hotel but are not located on the hotel property. The City is not responsible for
maintenance or management fo the detention ponds. Furthermore, PCMC recognizes
that Empire Canyon is a CERCLA Site (UT0002005981) regulated under an
Administrative Order on Consent (Dated May 14, 2002, USEPA Docket Number
CERCLA -08-2002-05) and as stated in the October 10, 2006, Action Memo:

e A Post-Removal Site Control Plan, as required in the Administrative Order on
Consent, will set forth long-term management plans and responsibilities for
Empire Canyon once the removal action is complete.

As a result, the long-term maintenance and UPDES permitting of these detention units

shall be identified within the Empire Canyon Post-Removal Site Control Plan and
associated properties retaining deed restrictions, identifying the plan as the working
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institutional control. Lastly, this plan shall be placed as an addendum to the Mine Soils
Hazard Mitigation Plan along with the recorded deed restriction. This is a condition of
approval.

Finally, the Chief Building Official, acting as the Fire Marshall, suggests a plat note that
requires maintenance of the approved fire plan.

Staff finds good cause for this amended record of survey as this condominium is
consistent with the development pattern envisioned in the MPD and the 14 Technical
Reports, with the conditions of approval as found in the ordinance.

Department Review
This project has gone through an interdepartmental review on March 24, 2009. All
issues are resolved with the plat or by conditions of approval.

Notice
The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also put in the Park Record.

Public Input
Staff has not received any public input at the time of this report.

Future Process

The approval of this condominium record of survey application by the City Council
constitutes Final Action that may be appealed following the procedures found in LMC
15-1-18.

Alternatives

e The Planning Commission may forward a positive recommendation to the City
Council for the Hotel and Residences at Empire Canyon Resort record of survey plat
as conditioned or amended, or

e The Planning Commission may forward a negative recommendation to the City
Council for the Hotel and Residences at Empire Canyon Resort record of survey plat
and direct staff to make Findings for this decision, or

e The Planning Commission may continue the discussion on the Hotel and
Residences at Empire Canyon Resort record of survey plat and provide Staff and
the Applicant with specific direction regarding additional information necessary to
find compliance with the criteria listed in this report.

e The Planning Commission and ultimately the City Council may wish to discuss
whether the long term lease of the non-condominium hotel portion of the project (174
hotel rooms, 59,765 square feet of commercial, 15,000 square feet of meeting
space, and back of house areas) is still a “transfer”.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.
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Consequences of not taking the Suggested Recommendation

The units could not be separately sold.

Recommendation

Staff recommends the Planning Commission hold a public hearing for the Hotel and
Residences at Empire Canyon Resort record of survey plat and forward a positive
recommendation to the City Council based on the findings of fact, conclusions of law
and conditions of approval as found in the draft ordinance.

Exhibits
Exhibit A — Ordinance with plat
Exhibit B — Commercial areas

I:\Cdd\Brooks\Planning Comm\PC2009\Montage condo 051309.doc
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Ordinance No. 09-

AN ORDINANCE APPROVING THE HOTEL AND RESIDENCES AT EMPIRE
CANYON RESORT RECORD OF SURVEY PLAT LOCATED AT 9100 MARSAC
AVENUE, PARK CITY, UTAH.

WHEREAS, the owners of the property known as the Hotel and Residences at
Empire Canyon Resort record of survey plat, Lot C of the Parcel B-2 Empire Village
Subdivision, have petitioned the City Council for approval of the Hotel and Residences
at Empire Canyon Resort record of survey plat; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on May 13, 2009, to
receive input on the Hotel and Residences at Empire Canyon Resort record of survey
plat;

WHEREAS, the Planning Commission, on May 13, 2009, forwarded a positive
recommendation to the City Council; and,

WHEREAS, on May 28, 2009, the City Council held a public hearing on the Hotel
and Residences at Empire Canyon Resort record of survey plat; and

WHEREAS, it is in the best interest of Park City, Utah to approve the Hotel and
Residences at Empire Canyon Resort Record of Survey.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Hotel and Residences at Empire Canyon Resort record of survey
plat as shown in Exhibit A is approved subject to the following Findings of Facts,
Conclusions of Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 9100 Marsac Avenue, Lot C of the Parcel B-2 Empire
Village Subdivision

2. The Hotel and Residences at Empire Canyon Resort record of survey plat is located
in the Residential Development zoning district as part of the Flagstaff Mountain
Master Planned Development (RD-MPD).

3. The City Council approved the Flagstaff Mountain Development
Agreement/Annexation Resolution 99-30 on June 24, 1999. The Development
Agreement is the equivalent of a Large-Scale Master Plan. The Development
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Agreement sets forth maximum densities, location of densities, and developer-
offered amenities.

4. The City Council approved an amendment to the Development Agreement on
February 1, 2007, that increased the allowable density by 80 Unit Equivalents,
including the 192-room Montage Hotel.

5. The Planning Commission approved the B-2 Master Planned Development on
March 14, 2007. The Montage is Phase I, while a second, residential, project will be
Phase II.

6. The City Council approved the Parcel B-2 Empire Village Subdivision on March 29,
2007.

7. The proposed Hotel and Residences at Empire Canyon Resort record of survey plat
is for a 174 room hotel with an additional 84 condominiums utilizing a total of 181.7
Unit Equivalents. In addition, there is 59,765 square feet of Commercial Space
(59.8 Commercial UEs) and approximately 15,000 square feet of
meeting/conference space and lounge areas (up to 39,000 square feet or 5% of
building allowed). Total square footage, excluding the garage, is approximately
780,173 square feet. For those elements that were approved by the MPD and are
not currently within the project (total rooms, units, commercial space and Unit
Equivalents), the applicant retains the vested rights and these may be added in the
future following the appropriate review and approval processes.

8. The proposed record of survey is consistent with the approved Master Planned
Development and Conditional Use Permit for Pod B-2.

9. Talisker will be signing the initial condo unit deeds (DV Luxury signing purchase
agreements) as Grantors and getting payment with each condo unit sale. DV Luxury
agrees each unit sale is subject to the transfer fund.

10.Ten Employee Housing Units (EHUS) totaling 6,235 square feet (7.8 AUES) are
provided within the hotel. The EHU units are platted as private space and are
proposed to be owned by the Montage, although this is not a requirement.

11.Five ADA units are provided, three owned by the hotel and two within the for sale
units. All five are platted are Private and counts towards the unit counts and UESs.

12.Parking is provided at less than 75% of the Code requirement consistent with the
Development Agreement.

Conclusions of Law:

1. There is good cause for this record of survey.

2. The record of survey is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats and with the approved Master
Planned Development and Conditional Use Permit for the Montage Resort and Spa
at Pod B-2.

3. Neither the public nor any person will be materially injured by the proposed record of
survey.

4. Approval of the record of survey, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:
1. The City Attorney and City Engineer will review and approve the final form and
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content of the record of survey for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the record of survey at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void.

3. All conditions of approval of the Montage Resort Master Planned Development and
the Parcel B-2 Empire Village Subdivision plat shall continue to apply.

4. Applicant DV Luxury Resort, LLC shall comply with the terms of the EPA Agreement,
the provisions of the Construction Work Plan for Montage Hotel, Empire Canyon,
and EPA’s requirements for post-construction site maintenance. DVLR shall record
with the Summit County Recorder’s Office a notice of the EPA Agreement, in a form
consistent with Paragraph 37 of the EPA Agreement and approved by the EPA,
which notice shall identify the EPA Agreement and EPA-approved requirements for
post-construction site maintenance as the working institutional controls. The EPA-
approved Post-Closure Site Control Plan will be placed as an addendum to the Mine
Soils Hazard Mitigation Plan. DVLR will also provide environmental disclosure to the
buyers of residential units at the property.

5. A plat note shall be added requiring the maintenance of the approved fire protection
plan.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this __th day of ___, 2009.

PARK CITY MUNICIPAL CORPORATION

Dana Williams, MAYOR
ATTEST:

Jan Scott, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney

Exhibits
Exhibit A — Record of Survey plat

Planning Commission - June 10, 2009 Page 73 of 154



NOTES: ™
1.This Condominium Plot relates to real property which is subject
1o thol certain Declaration of Covenants, Conditions ond |
Restrictions for The Residences at Empire Conyon Resort, u
recorded simultaneously herewith, ond subsequent amendmants
thereto (the RESIDENTIAL DECLARATION®) ond that certain|
Master Dectoration of Covenants, Conditions ond Restrictior|s
for The Hatel and Residences ot Empire Conyon Resort, i
recorded simuitaneously herewith, ond subsequent amendmyents
thereta (the MASTER DECLARATION ) (the Residentiol P
.N in

VICINITY / SECTION MAP

I, John Demkowicz, do hereby certify thot ! am a Registered
hold Certificote Na. 154491 os prescribed by the lows of the Stat
coused la be made under my direction and by the outharity of t
Condominium Plat of The Hotel & Residences at Empire Conyan F
2 R Project, in accardarice with the pravisians af Section 57-18-13 {

Ownership Act. | further certify that the information shown hereor

Decloration and the Master Declaration shall be referred

these notes collectively os the 'OECLARATIONS?). The !
Declarotions set forth the easements, restrictions and genero!
provement for the Resort as described in this

um Plat, and the detoils concerning the rights {and
obligations of the awners hoving or acquiring an interest
therei Unless the conlext clearly indicates otherwise, all
capitolized terms os used on this Condominium Plat shalll hove
the meanings set forth in the Deciarations. To the exten
there ore any inconsistencies or conflicts between these fotes
ond provisions of the Declarations, the Declarations sholl
control. \

JOHN DEMKOWICZ, L.S. #154491 DATE

NORTHSIDE
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2.This Condominium Plot depicts two seporote ownership regimes.
The Hotel ot Empire Canyon Resort (the HOTEL ) and Th
Residences at Empire Conyon Resort (the ‘CONDOMINIUM
PROJECT ). The lower flaors of the building are comprised, of
hotel rooms, I
and other facilities ossociated with the use ond operation of
these oreos os a commerc . The Condominiu
Project s to which Note B on this Shegt
1 refers (locoted on Level B~1 os shawn on this Candomin
Plot); the ADA Units to which Note B on this Sheet 1 refers
{located on Levels 2 ond 3 os shown an this Condominium
Plot); ond oll of the other Units shawn on this Candgminium
Plol (locoted on Levels 4 through 9 as shawn on this
Condominium Plat), all of which are referred to in the
Declorotions and this Condominium Plat as the "Units™. The
improvemnents locoted outside of the Units, inciuding but nat
ited to the Hotel Areos, Restricted Areos, Access Areas,
Porking Areas, Storoge Arecs, ond Balcany/Patia Areas on this

PROJECT AREA

BOUNDARY DESCRIP
RED

SUBi N ALL of LOT C of Parcel B~2 EMPIRE VILLAGE SUBDIVISION,
plat ond recarded as of Moy 23, 2007 os Entry No 8141
Summit County Recorder.

Condominium Plot are nat part of the Units ond do not IS

constitute comman area ond focilities under the Utoh Lo LINE_TABLE KNOW ALL MEN BY THESE PRESENTS THAT, the DV L
Condominium Ownership Act (the Act). Owners of the Units /@ LINE BEARING DISTANCE Delaware Limited Liability Company, the owner of a fong te
ore gronted easements to use and enjoy certoin portions of ~o T N 255443" W 22.95 | tract of land described herein as The Hotel and Residences
such components of the Resort, os set forth in the = W 3484 o Uteh Condaminium Praject, hereby certifies that it has ¢
Declorations, but do not receive ony fee simple ownership / 2 S 56'44'50" 2 made ond this Condaminium Plat t6 be prepared, and doe:
interest therein. PURCHASERS ARE STRONGLY URGED TO So L S 753240 W 11.84 recardation of this Condominium Plat and submit this prop
REVIEW THE DECLARATIONS WITH THER LEGAL COUNSEL IN um Ownership Act.

ORDER TO FULLY UNDERSTAND THE RIGHTS, INTERESTS,
LIMITATIONS AND OBLIGATIONS APPURTENANT TO OWNERSHIP OF
A UNIT WITHIN THE CONDOMINIUM PROJECT.

SHYDERVILLE BASIN WATER // L4 N 3448'45" E 17.08 Condomi

DV Luxury Resart LLC. hereby affers for dedication ta

2007 ENTRY No. 823634 \ CURVE TABLE Corparation, Snydervilie Basin Woter Reclomatian District, o

ROOK 1885 PAGE 472 CURVE | _RADIUS LENGTH | DELTA non—exclusive utility easements o8 shown on this plot in o
— irrevocable offer af dedication.

M “ u_wo%oo Nuw _ w.,ﬂ.:. In witness whereof the undersigned has set its hond

doy of 2008.

DV LUXURY RESORT LLC, o Delaware limited liability compe
By: Ohano DV LLC, o Delaware limited licbility compony, it

3.The Resort as depicted on this Condominium Plat is subject to
the rights of he Hotel Owner as described in the Declar
ond Hotel Owner shall have the right to exercise any applicoble
right pravided for in the Declorations, including, without
totion, the reservotion ond gronling of certain easements,
g or relocoting improvements within the Resort, odding
additional recreatianal ond service facilities ond moking such

other development decisions and changes as Hotel Owner w;o_,\ By
determine in its sole and exclusive discretion. / Name:
4.Pursuont to the Master Declorotion, tne Empire Conyon Resgrt e e
Moster Associotion, Inc., o Utah non—profit corporation (th
"MASTER ASSOCIATION®) s responsible for maintoining o__\
Non—Hotel Use ond Support Areos and the Master Assoglotion
sholl hove a perpetuol non—exclusive eosement over the’ Resort
for such maintenonce purposes os furlher described in’ the Iy Stote of ____________: :
Moster Decloration. 7 &7 ss:
y y County of __________:

5.Bullding ties on this sheet are fram the ?82:\%; ta the &7
building foundation as shown.

/ / This instrument was acknowleaged tefore me this _.
/ /
lond locoted outside of the footprint of t \
/

2009 by thi

et w.,&nm.,_mmuo_nmo%s%“m“”g%ﬁm%?32; o of DV LUXURY RESORT LLC, and that he signed lhe foregs
Bosin Water Reclomotion District, Park City Fire Ve Record on behaif of the carporation with fult outhority of

Service District ond Summil County fop/the \

purpose of praviding occess for utiliyy” ond

droinage instoliation, use, maintenahce and , &°
eventuol replocement. \ \ e
/

.
/
N\

A Notary Public commissioned in Utoh Print

Residing My commission ¢

<
A

KNOW ALL MEN BY THESE PRESENTS THAT, te Talisk
o Deloware Limited Liobility Company, is the underlying fee
the tract of land described herein as The Hotel and Reside
Resort, o Utoh Condominium Project, hereby certifies thot

m Plot ta be prepared, an
lat ond submit this

Condominium Ownership Act.

Tolisker Empire Pass LLC. hereby offers for dedicatian
Corparation, Snyderville Basin Woter Reclomation District, or
y eosements os shawn on thie plat in o
irrevocable offer af dedication.

In witness whereof the undersigned hos set its hand

doy of 2009.
TALISKER EMPIRE PASS HOTEL LLC. o Delaware Limited Lio

PUBLIC SKI, HIKE,

. BIKE, UTUTY & By _____
~. L —
- ACKNOWLEDGMENT
— - AU\ON
i 06 Bl EASEMENT 1 AND JORDANELLE, State of gk
Am39°28" 3 County of . _______: :

AN

\
q.?nca:oamnza3333%2#&1303_iam,oin::;asa,aa:o.aosaiai:nmzini__.mnm?soi
Reclomotion District. Under the Moster Declaration, these loteral wasle water lines are to e maintained, repoired and 3

reploced by the Hotel Owner, ond costs of such maintenance, repair and replacement org’ to be ollocated amang the ./

This instrument was acknowledged before me tnis __

2009 by the
of TALISKER EMPIRE PASS HOTEL LLC, ond @t he signed
Consent ta Record an behalf of the corpar@@on with full

o
N

A Notary Public commissianed in Utah o Print
-

Mylxommission e

Holel Owner ond the Unit owners in the manner described in the Master Declorotion, / %
/ P
8.AHU Units 1-10 os shown on Sheet 5 of this Condominium Plat are "employee/affordable housing units” ("AHU UNITS") 3
under Section 2.10.5. of the Amended ond Restoted Development Agreement for Fldgstaff Mountain, Bonanza Flats, fW/ .
Richordson Flots, the 20—acre Quinn’s Junction Porcel and Iron Mountoin ;nnumwu on March 2, 2007 oe Entry No. N /\ 5

>
00806100 in Book 1850, Poge 1897. Dstails regording the restrictions opplicablg’ta the AHU Units will be set forth in o Wo
separote restrictive covenont recorded ogainst the AHU Unite. ADA Units m:\c be constructed, maintained ond manogsd N
in accordonce with Internotional Building Cade Chapter 11, 2006 Edition,

Residing i

\
9.All conditions of opproval of the Flagstatf Pod B—2 Master Plonned Development, The Porcel B—2 Empire Village /
Subdivision, ond The Mantage Conditianal Use Permit shall continue to opply. /

10.The Hotel Owner hos reserved the option to expand the Condominium Praject by adding one or more Units ta the
Condominium Project, and hos reserved the right to contract the Condominum Project by withdrawing ane or mare Units

gs in tne Units showr on this Condominium e vorlations, insets, vouited ceilinge, enclosed duct work,, dhd \
i r architecturol featires thol result in the c ge ving numerous different elevation meagsursments imﬂ\a\o \ \
from the Condominium Project, in occordance, with the terms and conditions of the Residentiol Declaratian. ult to shaw an Eu\mm:no_ﬂimc‘s Plot. As o result, ond :W?E_wpo:&:a the fact that the actual boundory gf-6och Unlt

f n_cnmmﬁroﬂilowa;_u:oum:loooo‘z;ono_m.:;o o_o<o:ozwé»3m Oa:ao cS_u_n»aﬂ%mEaa?oB \
11.8ki runs ond trails cross through ond around the Resort as ehown on this Condominium Plot. The facotion and the lower surface of the concrete slab thot is an the top of eoch Unit. — e !
configuration of the ski runs ond trails os shown an this Condominium Plat moy be madified, relocated, expanded,

reduced or eliminoted fram time to time ond riew ski runs ond trails may be added. 14.The easement shown on the Condomlinium Plat has been gronted to the Jordanelle Speciol Service District (the “JSSD) and / | mzwu—ﬁwm O>z<oz Wmm OW‘”_VJ
is for ingress and egress lo the JSSD water focilities located in the Doily West Mineshoft, Thls easement may be subject to
12.Pursuant to the terms ond conditions af the Declarations, Hotel Owner reserves the right to uniloterolly amend this i venicuior troffic over the eosement from time to time. | |

Condominium Plot ot ony time and from time to time by Hotel Owner if such omendment is necessary to _M:a.a technical A UTAH CONDOMINIUM PROJECT

corrections, to satisfy the requirements af Pork City or any other governmental authority, ta correct mistakes, , , |

remove /clarify ambiguities or to occurately reflect the “os—built” conditions on the Condominium Plot. 60 s 60 120 LOCATED IN THE WEST § OF SECTION 28, AND THE EAST § OF SECTION 29
]

TOWNSHIP 2 SOUTH, RANGE 4 EAST SALT LAKE BASE & MERIDIAN

SH

1
1/19/08 _._Om NO.:2-1-08 T.__.m”x"/m3u/aim/;:.mwm2/ozoo,

ing Commission - Jun

Ga9) samas e SNYDERVILLE BASIN WATER RECLAMATION DISTRICT PLANNING COMMISSION ENGINEER’S CERTIFICATE APPROVAL AS TO FORM CERTIFICATE OF ATTEST COUNCIL APPROVAL AND ACCEPTANCE RECORDED
| CERTIFY THIS RECORD OF SURVEY
REVIEWED FOR CONFORMANCE TO SNYDERVILLE BASIN WATER APPROVED BY THE PARK CITY >oommﬂnmowxmzﬂrﬁﬂ%zww_mﬂ_‘ on | APPROVED AS TO FORM THIS ___ MAP WAS APPROVED Bv PARK CITY >%%%um__. »qﬂwm >nnmn$@owﬂm< THE PARK CITY M;%mm wmoﬂqm»mﬂ. %ﬂoCZi OF SUMM
RECLAMATION DISTRICT STANDARDS ON THIS ___ PLANNING COMMISSION THIS ___ Ny ORrCE e DAY OF __________ , 2009 A.D. COUNCIL TS DAY C L A e—— . oaTE EST OF e
DAY OF __________ , 2009 A.D. DAY OF __________ , 2009 A.D. oAy OF Y OFrieE 008 A0 oF JUNCIL THIS - 5009 A.D. 0. T
COMSULTING nxvniﬁ.n LAND PLANNERS  SURVETORS BY A By - BY BY BY
323 woi Stest PO Box 2684 Pork Cily, Utoh 840602664 SEWRD. CRATRMAN FARK TV ENGINEER PARK CITY ATTORNEY FARK CITY RECORDER MAYOR FEE RECOF




1 Pursuant to tne Decloratians and subject to the Hote! Rules and Regulations
established by Hotel Owner for all Parking Areas and poyment of expenses n
accordance with the Master Deciaration, alf Unit Owners, as well as their
Permitted Users, shall have o nan—exclusive irrevocabple license to use one (1)
parking space for each Uni
Regulations, to be located within the Parking Areas as designated by Hotel
Owner from time to time. No Unit Owner may sell or atherwise transfer the
license for such a parking spoce except in connection with a transfer of such N
Unit Owner’s Unit. Hotel Owner shall provide to a Unit Owner such license for
o specific parking space upon the closing of the acquisition of the Unit by
such Unit Owner. Hotel Owner shall have the right to reassign the parking
spaces at its discretion. Subject to the Hotel Rules and Regulations
established by Hotel Owner, Hotel Owner shall have the exclusive right to use
the remainder of the parking spaces in the Parking Areos that are not
licensed to the Unit Owners pursuant to the Master Declaration.

2.Pursuant to the Declarations and subject to Hotel Rules and Regulations
established by Hotel Owner for the Storage Areas and payment of expenses in NOT TO SCALE
accordance with the Master Declaration, Hotel Owner may, put is not obligated
to, upon the closing of the acquisition of a Unit by a Unit Owner gront to such

(1) storage unit for each Unit, to be located within the Storage Areas as
designated by Hotel Owner from time to time. No Unit Owner may sell or
otherwise transfer o license for such a storage unit except in cannection with a
transfer of such Unit Owner's Unit and with the prior written consent of Hotel
Hote! Owner shall have the right to reassign the storage units at its

Page 75 of 154

LEGEND

COMMON AREA EASEMENT/
ACCESS AREA

COMMON AREA EASEMENT/

PARKING AREA (SEE NOTE 1) PARKING LEVEL 3
COMMON AREA EASEMENT/ FLOOR LEVEL ELEVATION 8,296.0
STORAGE AREA (SEE NOTE 2)

NON—CONDOMINIUM PROPERTY/
HOTEL AREA

NON—CONDOMINIUM PROPERTY/
RESTRICTED AREA

NOTES

in accordance with the Hotel Rules and
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LEGEND
COMMON AREA EASEMENT/
ACCESS AREA

COMMON AREA EASEMENT/
PARKING AREA (SEE NOTE 1)

COMMON AREA EASEMENT/
STORAGE AREA (SEE NOTE 2)

NON—CONDOMINIUM PROPERTY/
HOTEL AREA

NON—CONDOMINIUM PROPERTY/
RESTRICTED AREA

NOTES

1.Pursuant to the Declarations and subject to the Hotet Rules and Regulations
estoblished by Hotel Owner for all Parking Areas and payment of expenses in
accordance with the Master Declaration, ai Unit Owners, as well as their
Permitted Users, shall hove a non—exclusive irrevocabie license to use one (1)
parking space for each Unit in accordance with the Hotel Rules and
Regulations, to be located within the Porking Areas as designated by Hotel
Owner from time to time. No Unit Owner may sell or otnerwise transfer the
license for such a parking space except in connection with a transfer of sucn
Unit Owner’'s Unit. Hotet Owner shait provige to o Unit Owner such license for
a specific parking space upon the closing of the acqguisition of the Unit by
such Unit Owner. Hote! Owner shall nave the right to reassign tne parking
spaces ot its discretion. Subject to the Hotel Rules and Regulations
established by Hotel Ownrer, Hotel Owner shall have the exclusive right to use
the remainder of the parking spaces in the Parking Areas that are not
licensed to the Urit Owners pursuant to the Master Declaration.

2.Pursuant to tne Declarotions and subject to Hotel Rules ond Regulations
estabtished by Hotel Owrer for the Storage Areas and payment of expenses in
accordonce with the Master Declarotion, Hotel Owner may, but is not obligated
to, upon the closing of the acquisition of a Unit by a Unit Owner grant to such
Unit Owner, as well as its Permitted Users, a non—exciusive license to use one
(1) storage unit for each Unit, to be located within the Storage Areas as
designated by Hotel Owner from time to time. No Unit Owner may sell or
otherwise transfer a license for such a storage unrit except in connection with a
transfer of such Unit Owner’s Unit ang with the prior written consent of Hotel
Owner. Hotel Owner shall have the right to reassign tne storage units at its
discretion.

FLOOR LEVEL ELEVATION 8,306.0'

PARKING LEVEL 2

NOT TO SCALE

KEY PLAN

N
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1.Pursuant to the Declarations and subject to the Hotel Rules and Regulatians
established by Hotel Owner for all Parking Areas and payment of expenses in
accordance with the Master Declaration, all Unit Owners, as well as their
Permitted Users, shall have a non—exciusive irrevocable license to use one (1)
parking space for each Unit in accordance with the Hotel Rules and
Regulations, to be located within the Parking Areas as designated by Hotel
Owner from time to time. No Unit Owner may sell or otherwise transfer the
license for such a parking space except in cornection with a transfer of such N
Unit Owner's Unit. Hotel Owner shall provide to a Unit Owner such license for
a specific parking space upon the closing of the acquisition of the Unit by
such Unit Owner. Hotel Owner shall have the right to reassign the parking
spaces at its discretion. Subject to the Hotel Rules and Regulations
established by Hatel Owner, Hotel Owner shall have the exclusive right to use
the remainder of the parking spaces in the Parking Areas that are not
licensed to the Unit Owners pursuont to the Master Declaration.

2.Pursuant to the Declarations and subject to Hotel Rules ond Reguiations
established by Hotel Owner for the Storoge Areas and payment of expenses in NOT TO SCALE
accordance with the Master Declaration, Hotel Owner may, but is not obligated
to, upon the closing of the acquisition of a Unit by a Unit Owner grant to such
Unit Owner, as well as its Permitted Users, a non—exclusive license ta use one
(1) storage unit for each Unit, to be located within the Storage Aregs as
designated by Hotel Owner from time to time. No Unit Owner may sell or
otherwise transfer a license for such a storage urit except in connection with a

Page 77 of 154

LEGEND

COMMON AREA EASEMENT/
ACCESS AREA

COMMON AREA EASEMENT/

PARKING AREA (SEE NOTE 1) PARKING LEVEL 1
COMMON AREA EASEMENT/ FLOOR LEVEL ELEVATION 8,316.0
STORAGE AREA (SEE NOTE 2)

NON—CONDOMINIUM PROPERTY/
HOTEL AREA

NON—CONDOMINIUM PROPERTY/
RESTRICTED AREA

NOTES

CONDOMINIUM PLAT

THE HOTEL & RESIDENCE
EMPIRE CANYON RESO!

A UTAH CONDOMINIUM PROJECT
LOCATED IN THE WEST 3 OF SECTION 28, AND THE EAST }.@F SECTIO!
TOWNSHIP 2 SOUTH, RANGE 4 EAST SALT LAKE BASE &EMERIDIAN
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sio

JOB NO: 2-1-08

ning| Com

RECORDED

STATE OF UTAH, COUNTY OF SUMMI

transfer of such Unit Owner’s Unit and with the prior written consent of Hotel AT THE REQUEST OF
Owner. Hotel Owner shail have the right to reassign the storage units at its DATE: TIME: BOOK:
discretion.
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INSET

NORTHWESTERLY WING

SEE INSET

4 v

NOT TO SCALE

KEY PLAN xmv\

NOTES

1. The dimensions of the Units ond squore footoge
colculations shown on this Condominium Plat are
based on drawings supplied by HKS Architects.
The square footages shown on this plat are
calculated in accordance with the Act and the
Residential Declaration. Such calculation typically
differs somewhat from the square footoge
determined by the orchitect or others using
different methods of determining unit size. It is
the intent that the private ownership area af the
Units will be as constructed. Upon the completion
of each Unit (*Completed Unit”), the boundaries of
the Completed Unit sholl be outomatically adjusted
to be the boundories of such as—built Completed
Unit as described in the Declarations.

[\
::,:.,
A

Vb

Ly

ELEVATORS

ISTARS

2. Although columns, bearing walls ond other
structural elements within a Unit may not contoin
any crosshatching, such elements shall not be
deemed Access Areas. Al common structural
elements are designoted os Non—Hotel Use ond
Support Areas, as described in the Declorations.
Pursuant to the Declarations, each Unit Owner ond
the Residential Association (in common with Hotel
Owner) are granted the following non—exclusive
easements, which shall be appurtenant tc each
Unit:  Structurol and Mechonical Support provided
by all structurol members, columns, footings ond
foundations which ore a part of the Hotel and
which are necessory for the support of any Unit.

3. Pursuant to the Declarations the Balcony/Patio
Areas as depicted on this Condominium Plat
are reserved for the use of certoin Unit
Owners to the exclusion of other Unit Owners.
Except as otherwise designated hereon, the use
of each respective potio, deck or bolcony is
appurtenant to the respective Unit to which
such Balcony/Patio Areas are odjocent o0s
shown hereon, subject to the rights of the
Hotet Owner as described in the Declorotions.

LEVEL 2

FLOOR LEVEL ELEVATION 8,359.0

UNIT SQUARE FOQTAGE TABLE

UNIT NUMBER | SQUARE FOOTAGE
601 924 SF

LEGEND

COMMON AREA EASEMENT/
ACCESS AREA

CONDOMINIUM UNIT
LIMITED COMMON EASEMENT/
BALCONY & PATIO AREA

NON-CONDOMINIUM PROPERTY/
HOTEL AREA

NON—CONDOMINIUM PROPERTY/
RESTRICTED AREA

ommission -

W CONDOMINIUM PLAT

THE HOTEL & RESIDENCES AT [ &
oo x  we EMPIRE CANYON RESORT e

A UTAH CONDOMINIUM PROJECT

LOCATED IN THE WEST 3} OF SECTION 28, AND THE EAST } OF SECTION 29
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SEE INSET

INSET

NORTHWESTERLY WING

g

Yl
[

4

1.

. Although columns, bearing walls and other

. Pursuont to the Declorations the Balcony/Patio

NOTES

The dimensions of the Units and square footage
calculations shown on this Condominium Plat are
based on drawings supplied by HKS Architects.
The square footages shown an this plat ore
calculated in occordonce with the Act and the
Residential Declaration. Such calculation typicaily
differs somewhat from the square footage

determined by the orchitect or others using
different methods of determining unit size. It is
the intent that the private ownership orea af the
Units will be os constructed. Upon the completion
of each Unit (*Completed Unit*), the boundaries of
the Completed Unit shall be automaticolly adjusted

OPEN TO LEVEL 2 BELOW
EL=8380.0"

to be the boundaries of such as—built Completed
Unit as described in the Declarations.

W

structural elements within a Unit may not contain
ony crosshatching, such elements shall not be
deemed Access Areas. All common structural
elements are designated as Non-Hotel Use and
Support Areas, as described in the Declorotions.
Pursuont to the Declarations, each Unit Owner ond
the Residential Association (in common with Hotel
Owner) are granted the following non—exclusive
easements, which shall be appurtenant to each
Unit:  Structural and Mechanical Support provided
by all structural members, columns, footings and
foundations which are a port of the Hotel and
which ore necessary for the support of any Unit.

Areas os depicted on this Condominium Plat
are reserved for the use of certain Unit
Owners to the exclusion of other Unit Owners.
Except as otherwise designated hereon, the use
of eoch respective patio, deck or balcony is
appurtenant to the respective Unit to which

LEVEL 3

FLOOR LEVEL ELEVATION 8,369.0'

such Balcony/Patio Areas are adjacent as LEGEND
shown hereon, subject to the rights of the UNIT SQUARE FOOTAGE TABLE
| ibed in th larations.
Hotel Owner os described in the Declarations ! UNITNUMBER | SQUARE FOOTAGE [ ] common aRea EASEMENT/
™ 733 1,656 SF ACCESS AREA
7 / 740 2,684 SF CONDOMINIUM UNIT
/ ™ 2,309 SF

RRRIZZZRREXS LIMITED COMMON EASEMENT/
i i BALCONY & PATIO AREA

Eelrsdalotetotatedetoletei

20 0 20

E NON~CONDOMINIUM PROPERTY/
HOTEL AREA

<] NON-CONDOMINIUM PROPERTY/
% RESTRICTED AREA

CONDOMINIUM PLAT

June 10, 2009

(N
A

"
N
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INSET

NORTHWESTERLY WING

KEY PLAN
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'SALCONY]

UNIT SQUARE FOOTAGE TABLE

NOTES

1. The dimensions of the Units and square footage

calculations shown on this Condominium Plat are
based on drawings supplied by HKS Architects.
The square footages shown on this plat are
calculated in occordonce with the Act and the
Residential Declaration. Such calculotion typically
differs somewhat from the square footage
determined by the architect or others using
different methods of determining unit size. 1t is
the intent thot the private ownership area of the
Units will be as constructed. Upon the completion
of each Unit (*Completed Unit"), the boundaries of
the Completed Unit shall be automatically adjusted
to be the boundaries of such as—built Completed
Unit os described in the Declarations.

. Although columns, bearing walls and other
structural elements within a Unit may not contain
any crosshatching, such elements shall not be
deemed Access Areas. All common structural
elements are designated as Non—Hotel Use ond
Support Areas, as described in the Declarations.
Pursuont to the Declarations, each Unit Owner and
the Residential Association (in common with Hotel
Owner) are gronted the following non—exclusive
easements, which shall be oppurtenont to each
Unit:  Structural and Mechanical Support provided
by all structurol members, columns, footings and
foundations which are a port of the Hotel and
which are necessory for the support of any Unit.

UNIT NUMBER | SQUARE FOOTAGE
801 2,827 SF
802 2,470 SF
807 2,325 SF
808 2,325 5F
820 2,787 SF
821 2,789 SF
830 3,383 SF
831 2,630 SF
[ 840 2,212 SF
841 2,212SF
844 2,215 5F
845 2,215 SF
850 1,889 SF
851 1,891 SF
852 2,477 SF
853 2,489 SF
860 2.127 SF
861 1233 SF
863 2,284 SF
864 2,224 SF
880 2,216 SF
| 881 1,221SF
883 2,284 SF
886 2,249 SF

. Pursuant to the Declarations the Bolcony/Patio

N

ELEVATORS |}

Areas os depicted on this Condominium Plat
ore reserved for the use of certain Unit
Owners to the exclusion of other Unit Owners.
Except as otherwise designated hereon, the use
of each respective patio, deck or balcony is
appurtenant to the respective Unit to which
such Botcony/Potio Areas are adjacent os
shown hereon, subject to the rights of the
Hotel Owner os described in the Declarations.

]

LEVEL 4 N
FLOOR LEVEL ELEVATION 8,382.0" u&

e

LEGEND

COMMON AREA EASEMENT/
ACCESS AREA

CONDOMINIUM UNIT

RRTIIIZIIZZXL] | IMITED COMMON EASEMENT
o) MTED SOMMON EASEMENT/
NON—CONDOMINIUM UmOnmm,_J\\
RESTRICTED AREA

ommission - June 10, 2009
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. The dimensions of the Units and square footage 3. Pursuant to the Declarotions the Balcony/Patio ,,m/////,M.O/,E STARS
calculations shawn on this Condominium Plat are Areas os depicted on this Condominium Plat N\ -
based on drowings supplied by HKS Architects. are reserved for the use of certain Unit - common
The square footages shown on this plot are Owners to the exclusion of other Unit Owners. g //
calculated in accordance with the Act and the Except os otherwise designated hereon, the use % UNIT 953
Residential Declarotion. Such calculation typically of each respective patio, deck or balcony is l/w NN D
differs somewhat from the square footage appurtenant to the respective Unit to which %f, : & 4
determined by the architect or others using such Balcony/Patio Areas are adjacent as
&:m_.‘m_i methods of a.mﬁm_‘_.:ii@ CJ: size. It is shown rm_‘moﬂ‘ subject to the wﬁnim of the 4//4 /
the intent thot the private ownership areo of the Hotel Owner as described in the Declarations. 7] RN f \ R aEN NN
Units wilt be os constructed. Upon the completion 4 BALAORY ox

of each Unit (*Completed Unit”), the boundaries of
the Campleted Unit shall be automatically adjusted
to be the boundories of such as—built Completed
Unit os described in the Declarotions.

. Although columns, bearing walls and other
structural elements within a Unit may not contoin
any crosshatching, such elements shall nat be
deemed Access Areas. All common structural
elements are designoted as Non—Hotel Use and
Support Areas, as described in the Declarations.
Pursuont to the Declarations, each Unit Owner and
the Residentiol Association (in common with Hotel
Owner) ore gronted the following non—exclusive
easements, which sholl be appurtenant to each
Unit:  Structural and Mechanicol Support provided
by all structural members, columns, footings ond
foundations which are a part of the Hotel and
which are necessary for the support of any Unit.

UNIT NUMBER | SQUARE FOOTAGE
901 2,853 SF
902 2,518 SF
905 2130SF |
906 2,127 SF
920 2,787 SF
921 2,789 SF
930 3,376 SF
933 2,644 SF
940 2,247 SF
941 2,240 SF
944 2,238 SF
945 2,231 SF
950 1,886 SF
951 1,877 SF
952 2,251 SF
953 2,605 SF
960 2,120 SF
[ ot 1,999 SF
962 2,080 SF
963 2,196 SF
980 2,204 SF
981 3,090 SF
983 2180SF |
984 2,071 SF _
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1.

The dimensions of the Units and square footage
calculations shown on this Condominium Plat are
based on drowings supplied by HKS Architects.
The square footages shown on this plat are
calculated in accordonce with the Act and the
Residential Declaration. Such
differs somewhat from the square footage
determined by the architect or others using
different methods of determining unit size. It is
the intent that the private ownership area of the

Units will be as constructed. Upon the completion
of each Unit ("Completed Unit"), the boundaries of
the Completed Unit shall be automatically adjusted

calculation typically

to be the boundaries of such as—built Campleted
Unit as described in the Declarations.

2. Although columns, bearing walls and other

structural elements within a Unit may not contoin

ony crosshatching, such elements shall not be

deemed Access Areas.

All common structural

elements are designated as Non—Hotel Use and
Support Areas, as described in the Declarations.

Pursuont to the Declarations, each Unit Owner and
the Residential Association (in common with Hotel

Owner) are granted the following non—exclusive
eagsements, which shall be appurtenant to each

Unit:  Structural and Mechanical Support provided

by ol structural members, columns, footings and
foundations which cre a part of the Hotel and
which are necessary for the support of any Unit.

UNIT SQUARE FOOTAGE TABLE

UNITNUMBER | SQUARE FOOTAGE |
1001 2,148 SF
1002 2,490 SF %
1003 1,147 SF
1004 1,997 SF
1005 T8a55F |
1020 2,770 SF
[ 1021 2,770 SF
1031 2,255 SF
1032 1,741 SF
1034 1,688 SF
1040 2,201 SF
1041 2,202 SF
1042 2,195 SF
| 1043 2,195 SF
\ 1050 27128F |
[ 1081 2,683 SF
| 1082 4,367 SF
| 1062 3,754 SF
1063 2,228 SF
1081 4,086 SF
1082 4,067 SF
1083 2,251 SF

. Pursuant to the Declarations the Bolcony/Patio

Areas as depicted on this Condominium Plat
ore reserved for the use of certain Unit
Owners to the exclusion of other Unit Owners.
Except as otherwise designated hereon, the use
of each respective patio, deck or balcony is
appurtenant to the respective Unit to which
such Batcony/Patio Areas are adjocent as
shown hereon, subject to the rights of the
Hotel Owner os described in the Declarations.
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NOTES

. The dimensions of the Units and squore footage
colculations shown on this Condominium Plat are
bosed on drawings supplied by HKS Architects.
The square footages shown on this plat are
calculoted in accordance with the Act and the
Residential Declaration. Such calculation typically
differs somewhot from the square footage
determined by the architect or others using
different methods of determining unit size. It is
the intent thot the private ownership area of the
Units will be as constructed. Upon the completion
of each Unit ("Completed Unit”), the boundories of
the Completed Unit shall be automatically adjusted
to be the boundaries of such as—built Completed
Unit os described in the Declaratians.

. Although columns, bearing walls ond other
structural elements within o Unit may not contain
any crosshatching, such elements shall not be
deemed Access Areos. All common structural
elements are designated as Non—Hotel Use and
Support Areos, as described in the Declaratians,
Pursuont to the Declarotions, each Unit Owner ond
the Residential Association (in common with Hotel
Owner) are granted the following non—exclusive
easements, which shall be appurtenont to each
Unit:  Structural and Mechanical Support provided
by all structural members, columns, footings and
foundations which are a part of the Hotel and
which are necessary for the support of any Unit.

3. Pursuant to the Declarations the Balcony/Patio

L
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ST e VTN
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R

Areos as depicted an this Condominium Plat
are reserved for the use of certoin Unit
Owners to the exclusion of other Unit Owners.
Except as otherwise designated herean, the use
of each respective patio, deck ar balcony is
appurtenant to the respective Unit to which
such Balcony/Patio Areas are adjacent as
shown hereon, subject to the rights of the
Hotel Owner as described in the Declarations.

LEVEL 7

FLOOR LEVEL ELEVATION 8,416.0

UNIT SQUARE FOOTAGE TABLE

UNIT NUMBER | SQUARE FOOTAGE
1001 2,259 SF
1002 1,310 SF
1003 2,244 SF LEGEND
1004 1,723 SF
1005 1,723 SF \N, COMMON AREA EASEMENT/
1031 1,278 SF ACCESS AREA
1032 1,632 SF CONDOMINIUM UNIT
1034 1,729 SF
1150 2,682 SF LIMITED COMMON EASEMENT/
1151 2.699 SF BALCONY & PATIO AREA
132 4,367 57 NON—CONDOMINIUM PROPERTY/
1162 4,667 SF RESTRICTED AREA o
1182 6,858 SF S
o
N
o
Q
c
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NOTES

1. The dimensions of the Units ond squore footoge

colculations shawn on this Condominium Plat are
bosed on drowings supplied by HKS Architects.
The square footoges shown on this plot ore
colculated in accordance with the Act ond the
Residentiol Declaration. Such calculation typically
differs somewhaot from the square footoge
determined by the architect or others using
different methods of determining unit size. It is
the intent that the private ownership area of the
Units will be os constructed. Upon the completion
of each Unit (‘Completed Unit”), the boundoaries of
the Completed Unit shall be cutomotically adjusted
to be the boundories of such as—built Completed
Unit os described in the Declarations.

. Although colurnns, bearing walls ond other
structural elements within o Unit moy not contain
aony crosshotiching, such elements sholl not be
deemed Access Areas. All common structurol
elements are designated as Nen—Hotel Use ond
Support Areas, as described in the Declarations.
Pursuant to the Declarations, eoch Unit Owner ond
the Residential Associotion (in common with Hotel
Owner) are gronted the following non—exclusive
easements, which shall be appurtenont to each
Unit:  Structural ond Mechanical Support provided
by ol structurol members, columns, footings and
foundations which ore o part of the Hotel ond
which are necessary for the support of any Unit.

3. Pursuant to the Declorotions the Balcony/Patio

Arecs os depicted on this Condominium Plot
are reserved for the use of certoin Unit
Owners to the exclusion of other Unit Owners,
Except as otherwise designated hereon, the use
of each respective patio, deck or balcony is
appurtenant to the respective Unit to which
such Balcony/Patio Areas are adjacent as
shown hereon, subject to the rights of the
Hotel Owner os described in the Declorations.

UNIT SQUARE FOOTAGE TABLE

UNIT NUMBER | SQUARE FOOTAGE
1202 1,851 SF
1250 4,883 SF
1252 5,438 SF
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KEY PLAN

NOTES

1. The dimensions of the Units and square footage

calculotions shown on this Condominium Plat ore
bosed on drawings supplied by HKS Architects.
The sqguare footages shown on this plot are
calculoted in accordance with the Act and the
Residential Decloration. Such calculation typically
differs somewhat from the square footage
determined by the orchitect or others using
different methods of determining unit size. It is
the intent that the private ownership arec of the
Units will be as constructed. Upon the completion
of each Unit ("Completed Unit*), the boundaries of
the Completed Unit shall be autamatically adjusted
to be the boundaries of such os—built Completed
Unit as described in the Declaratians.

. Although columns, bearing walls and other
structural elements within a Unit moy not contain
any crosshatching, such elements shall not be
deemed Access Areas. All common structural
elements are designated as Non—Hotel Use and
Support Areas, as described in the Declarations.
Pursuant to the Declarations, each Unit Owner and
the Residential Associgtion (in common with Hotel
Owner) are granted the following non—exclusive
easements, which shall be oppurtenant to each
Unit:  Structural and Mechanical Support provided
by all structural members, columns, footings and
foundations which are a part of the Hotel and
which are necessary far the support of any Unit.

UNIT NUMBER | SQUARE FOOTAGE
P81 5,030 SF
PS2 5,318 SF
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Planning Commission
Staff Report

Subject: The Hotel and Residences at Empire @

Canyon Resort Record of Survey PLANNING DEPARTMENT
aka The Montage

Author: Brooks T. Robinson

Date: May 13, 2009

Type of Item: Administrative — Condominium Record of Survey

Summary Recommendations

Staff recommends the Planning Commission open a public hearing and discuss the
request for approval of the Hotel and Residences at Empire Canyon Resort record of
survey plat and consider forwarding a positive recommendation to the City Council
based on the findings of fact, conclusions of law and conditions of approval as found in
the draft ordinance.

Topic

Applicant: DV Luxury Resort, LLC
Talisker Empire Pass Hotel, LLC

Location: 9100 Marsac Avenue, adjacent to the Deer Valley Empire
Day Lodge. Lot C of the Parcel B-2 Empire Village
Subdivision.

Zoning: Residential Development as part of the Empire Pass Master
Planned Development (RD-MPD)

Adjacent Land Uses: Ski terrain of Deer Valley Resort

Reason for Review: Condominium Record of Survey plats require Planning

Commission review and recommendation to City Council

Background
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving

the annexation and development agreement for the 1,655 acre Flagstaff Mountain area.
Resolution 20-99 granted the equivalent of a “large-scale” master planned development
(MPD) and set forth the types and locations of land use, maximum densities, timing of
development, development approval process, as well as development conditions and
amenities for each parcel.

The Development Agreement (DA) specifies that only 147 acres of the 1,655-acre
annexation may be developed. The remainder of the annexation area is to be retained
as passive and recreational open space. On February 1, 2007, the City Council
approved amendments to the DA allowing additional density and three additional acres
to be utilized in the B-2 area. In exchange, United Park City Mines Company petition the
City for annexation of the Park City Mountain Resort ski lease area (removing all
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residential development potential) and agreed to construct a Park and Ride facility at
Richardson Flats.

Ordinance 99-30 also required that the applicant submit 14 specific technical reports for
review and approval by the City. The 14 studies, along with the Land Management
Code and the Development Agreement (99-30) form the standards under which any
MPD and preliminary/final plat will be reviewed.

On March 29, 2007, the City Council approved the Parcel B-2 Empire Village
Subdivision final plat. The plat includes the former Parcel A of the Empire Village
Subdivision (the location of the Empire Day Lodge) and created two additional lots for
the Jordanelle Special Services District (JSSD) ownership of the Daly West Head
Frame (Lot B) and Lot C, the location of the proposed Montage Resort and Spa. A
future subdivision will encompass the proposed condominiums to the east of the Empire
Day Lodge. Concurrent with the subdivision application was the Master Planned
Development (MPD) for B-2 and the Conditional Use Permit for phase one of the MPD,
which is the Montage hotel. The Planning Commission approved both the MPD and the
CUP on March 14, 2007. An excavation permit was issued on June 6, 2007, and a
building permit for construction of the hotel was issued on March 12, 2008.

On March 3, 2009, the City received a completed application for the Hotel and
Residences at Empire Canyon Resort record of survey plat. Talisker Empire Pass Hotel,
LLC is the fee simple owner of the land and DV Luxury Resort, LLC has a 999-year
leasehold interest.

The proposed condominium record of survey contains 174 hotel rooms and 84
condominiums utilizing 181.7 Unit Equivalents. In addition, the record of survey
memorializes 59,765 square feet of commercial space and approximately 15,000
square feet of meeting rooms and support space to the meeting rooms. No support
commercial is proposed other than room service, which does not utilize additional
space. Ten Affordable Housing Units are provided in the building. The ten Affordable
Housing Units totaling 6,235 square feet (7.8 Affordable Unit Equivalents) are provided
within the hotel. The units are platted as private space and are proposed to be owned
by the Montage. In addition, five ADA units are provided, three owned by the hotel and
two within the for sale units. All five are platted are Private and counts towards the unit
counts and UEs.
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Analysis

The zoning for the subdivision is Residential Development. The MPD is subject to the

following criteria:

Permitted through
MPD/CUP

Proposed

Height

A height exception to 114
feet above a benchmarked
grade (USGS 8346’) was
requested and granted in
the Master Plan. (i.e.
height may go to USGS
8460)

Maximum height is at
USGS 8458, under the
USGS 8460 height
maximum.

Front setback

20’, 25’ to front facing
garage

No setback reductions.
Approximately 280 feet
from all buildings to front
property line

Rear setback

15’ from Lot boundary

87’ from Lot boundary

Side setbacks

12’ from Lot boundary

13’ from Lot boundary at
closest point to south.

Unit Equivalents 183.6 UEs 181.7 UEs
Hotel Rooms 192 rooms 174 rooms
Condominium units 94 units 84 units

Commercial space

63,000 square feet

59,765 square feet

Meeting Rooms and
Support (5% of Gross Floor
Area (GFA))

Gross Floor Area, excluding
the garage, is
approximately 780,173
square feet. 5% is 39,000
square feet.

Approximately 15,000
square feet.

Support Commercial (5% of
GFA)

39,000 square feet

None proposed (room
service only)

Parking

530 spaces with 192
spaces in tandem (valet
parking)

526 total with 184 in
tandem

For those elements that were approved by the MPD and are not currently within the
project (total rooms, units, commercial space and Unit Equivalents), the applicant

retains the vested rights and these may be added in the future following the appropriate
review and approval processes.

The 84 Condominium units range in size from 1,221 square feet to 6,858 square feet.
The condominiums are located on levels four through nine with the exception of three

units on level three and three ADA units on levels two and three. The 174 hotel rooms
and the ten Affordable Housing Units (level B1 and platted as private space) are located
on the floors below level four.
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Transfer Fee

Section 3.2 of the Amended and Restated Development Agreement for Flagstaff
Mountain requires payment into an Open Space/Transit Management Fund on “each
transfer of land...a 1%... fee on the gross sales price of all real property within the
project.” The leasehold from Talisker Empire Pass Hotel, LLC (fee simple owner of the
land) to DV Luxury Resort, LLC is for 999 years. Staff finds the 999 year lease is
structured to capitalize initial development and/or secure financing for the hotel portion
and condominium units. The DV Luxury trust deed ($234,000,000) recorded with
Summit County is a construction financing trust deed with the bank (not a mortgage
purchase price deed) and does not represent a purchase price or value of lease
payments.

Talisker will be signing the initial condo unit deeds (DV Luxury signing purchase
agreements) as Grantors and getting payment with each condo unit sale. DV Luxury
agrees each unit sale is subject to the transfer fee and to memorize such as a finding of
fact in the condo plat approval.

Environmental Management

The hotel and property on which the hotel is located are within the Upper Silver Creek
watershed and within the Empire Canyon CERCLIS boundary and is regulated under a
USEPA post-site management plan.

As stated in the Mine Soils Hazard Mitigation Plan, Talisker is responsible for the
management of the environmental engineering controls and emergency response
issues that may require the generation of mine tailings (i.e. utility work etc.) at the
Montage Resort. As a result, a Post Closure Site Control Plan specific to the Montage
Resort will be required as an addendum to the Mine Soils Hazard Mitigation Plan that
identifies contingencies for the management and disposal of generated soils. DV
Luxury Resort LLC must co-sign the Post Closure Plan.

The run-off from the project flows into downstream detention ponds that mitigate run-off
from the hotel but are not located on the hotel property. Furthermore, PCMC recognizes
that Empire Canyon is a CERCLA Site (UT0002005981) regulated under an
Administrative Order on Consent (Dated May 14, 2002, USEPA Docket Number
CERCLA -08-2002-05) and as stated in the October 10, 2006, Action Memo:

¢ A Post-Removal Site Control Plan, as required in the Administrative Order on
Consent, will set forth long-term management plans and responsibilities for
Empire Canyon once the removal action is complete.

As a result, the long-term maintenance and UPDES permitting of these detention units
shall be identified within the Empire Canyon Post-Removal Site Control Plan and
associated properties retaining deed restrictions, identifying the plan as the working
institutional control. Lastly, this plan shall be placed as an addendum to the Mine Soils
Hazard Mitigation Plan along with the recorded deed restriction. This is a condition of
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approval.

Finally, the Chief Building Official, acting as the Fire Marshall, suggests a plat note that
requires maintenance of the approved fire plan.

Staff finds good cause for this amended record of survey as this condominium is
consistent with the development pattern envisioned in the MPD and the 14 Technical
Reports, with the conditions of approval as found in the ordinance.

Department Review
This project has gone through an interdepartmental review on March 24, 2009. All
issues are resolved with the plat or by conditions of approval.

Notice
The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also put in the Park Record.

Public Input
Staff has not received any public input at the time of this report.

Future Process

The approval of this condominium record of survey application by the City Council
constitutes Final Action that may be appealed following the procedures found in LMC
15-1-18.

Alternatives

e The Planning Commission may forward a positive recommendation to the City
Council for the Hotel and Residences at Empire Canyon Resort record of survey plat
as conditioned or amended, or

e The Planning Commission may forward a negative recommendation to the City
Council for the Hotel and Residences at Empire Canyon Resort record of survey plat
and direct staff to make Findings for this decision, or

e The Planning Commission may continue the discussion on the Hotel and
Residences at Empire Canyon Resort record of survey plat and provide Staff and
the Applicant with specific direction regarding additional information necessary to
find compliance with the criteria listed in this report.

e The Planning Commission and ultimately the City Council may wish to discuss
whether the long term lease of the non-condominium hotel portion of the project (174
hotel rooms, 59,765 square feet of commercial, 15,000 square feet of meeting
space, and back of house areas) is still a “transfer”.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation
The units could not be separately sold.
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Recommendation

Staff recommends the Planning Commission hold a public hearing for the Hotel and
Residences at Empire Canyon Resort record of survey plat and forward a positive
recommendation to the City Council based on the findings of fact, conclusions of law
and conditions of approval as found in the draft ordinance.

Exhibits
Exhibit A — Ordinance with plat
Exhibit B — Commercial areas

I:\Cdd\Brooks\Planning Comm\PC2009\Montage condo 051309.doc
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Ordinance No. 09-

AN ORDINANCE APPROVING THE HOTEL AND RESIDENCES AT EMPIRE
CANYON RESORT RECORD OF SURVEY PLAT LOCATED AT 9100 MARSAC
AVENUE, PARK CITY, UTAH.

WHEREAS, the owners of the property known as the Hotel and Residences at
Empire Canyon Resort record of survey plat, Lot C of the Parcel B-2 Empire Village
Subdivision, have petitioned the City Council for approval of the Hotel and Residences
at Empire Canyon Resort record of survey plat; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on May 13, 2009, to
receive input on the Hotel and Residences at Empire Canyon Resort record of survey
plat;

WHEREAS, the Planning Commission, on May 13, 2009, forwarded a positive
recommendation to the City Council; and,

WHEREAS, on May 28, 2009, the City Council held a public hearing on the Hotel
and Residences at Empire Canyon Resort record of survey plat; and

WHEREAS, it is in the best interest of Park City, Utah to approve the Hotel and
Residences at Empire Canyon Resort Record of Survey.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Hotel and Residences at Empire Canyon Resort record of survey
plat as shown in Exhibit A is approved subject to the following Findings of Facts,
Conclusions of Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 9100 Marsac Avenue, Lot C of the Parcel B-2 Empire
Village Subdivision

2. The Hotel and Residences at Empire Canyon Resort record of survey plat is located
in the Residential Development zoning district as part of the Flagstaff Mountain
Master Planned Development (RD-MPD).

3. The City Council approved the Flagstaff Mountain Development
Agreement/Annexation Resolution 99-30 on June 24, 1999. The Development
Agreement is the equivalent of a Large-Scale Master Plan. The Development
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Agreement sets forth maximum densities, location of densities, and developer-
offered amenities.

4. The City Council approved an amendment to the Development Agreement on
February 1, 2007, that increased the allowable density by 80 Unit Equivalents,
including the 192-room Montage Hotel.

5. The Planning Commission approved the B-2 Master Planned Development on
March 14, 2007. The Montage is Phase I, while a second, residential, project will be
Phase II.

6. The City Council approved the Parcel B-2 Empire Village Subdivision on March 29,
2007.

7. The proposed Hotel and Residences at Empire Canyon Resort record of survey plat
is for a 174 room hotel with an additional 84 condominiums utilizing a total of 181.7
Unit Equivalents. In addition, there is 59,765 square feet of Commercial Space
(59.8 Commercial UEs) and approximately 15,000 square feet of
meeting/conference space and lounge areas (up to 39,000 square feet or 5% of
building allowed). Total square footage, excluding the garage, is approximately
780,173 square feet. For those elements that were approved by the MPD and are
not currently within the project (total rooms, units, commercial space and Unit
Equivalents), the applicant retains the vested rights and these may be added in the
future following the appropriate review and approval processes.

8. The proposed record of survey is consistent with the approved Master Planned
Development and Conditional Use Permit for Pod B-2.

9. Talisker will be signing the initial condo unit deeds (DV Luxury signing purchase
agreements) as Grantors and getting payment with each condo unit sale. DV Luxury
agrees each unit sale is subject to the transfer fee.

10.Ten Employee Housing Units (EHUS) totaling 6,235 square feet (7.8 AUES) are
provided within the hotel. The EHU units are platted as private space and are
proposed to be owned by the Montage.

11.Five ADA units are provided, three owned by the hotel and two within the for sale
units. All five are platted are Private and counts towards the unit counts and UESs.

12.Parking is provided at less than 75% of the Code requirement consistent with the
Development Agreement.

Conclusions of Law:

1. There is good cause for this record of survey.

2. The record of survey is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats and with the approved Master
Planned Development and Conditional Use Permit for the Montage Resort and Spa
at Pod B-2.

3. Neither the public nor any person will be materially injured by the proposed record of
survey.

4. Approval of the record of survey, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:
1. The City Attorney and City Engineer will review and approve the final form and
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content of the record of survey for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the record of survey at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void.

3. All conditions of approval of the Montage Resort Master Planned Development and
the Parcel B-2 Empire Village Subdivision plat shall continue to apply.

4. The long-term maintenance and UPDES permitting of the storm water detention
units be identified within the Empire Canyon Post-Removal Site Control Plan and
associated properties retaining deed restrictions, identifying the plan as the working
institutional control. This plan shall be placed as an addendum to the Mine Soils
Hazard Mitigation Plan along with the recorded deed restriction. Both DV Luxury
Resort, LLC and Talisker Empire Pass Hotel, LLC shall sign this plan.

5. A plat note shall be added requiring the maintenance of the approved fire protection
plan.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this __th day of __, 2009.

PARK CITY MUNICIPAL CORPORATION

Dana Williams, MAYOR
ATTEST:

Jan Scott, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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Exhibits
Exhibit A — Record of Survey plat
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Planning Commission
Staff Report PARK CITY

Subject: Quinn’s Water Treatment Plant MPD W

Author: Kirsten Whetstone, AICP PLANNING DEPARTMENT
Date: June 10, 2009

Type of Item: MPD Pre-Application- Public Meeting

Summary Recommendation

Staff requests that the Commission review and discuss the requested Master
Planned Development at a pre-application meeting. Staff has drafted findings of
General Plan compliance for the Commission’s consideration.

Topic

Project Name: Quinn’s Water Treatment Plant MPD

Applicant: Park City Municipal Corporation

Location: South of State Road 248 and North of the wetlands
and Rail Trail at the intersection of Richardson’s Flat
Road

Zoning: Recreation Open Space (ROS)

Reason for review: Master Planned Developments require a pre-

application public hearing and finding of compliance

with the General Plan prior to submittal of an MPD for

Planning Commission review and approval.
Background
On May 18, 2009, the City Water Department submitted an application for a
Master Planned Development Pre-application meeting for a 28,745 sf water
treatment plant facility to be located south of State Road 248 and north of the
wetlands and Rail Trail at the intersection of Richardson’s Flat Road in the
Quinn’s Junction area. Access to the property is via an easement from
Richardson’s Flat Road (Exhibit A).

The treatment plant is proposed on a metes and bounds parcel of approximately
20 acres owned by Park City Municipal Corporation. A subdivision plat is being
prepared to formalize a 4.3-acre lot of record for the treatment plant and to
identify existing access and utility easements. The property is currently vacant of
structures, however a portion has been graded and paved with milled asphalt
and is utilized for snow storage in the winter. Four paved surface parking spaces
are proposed for treatment plant employees.

The property is located in the Recreation Open Space (ROS) zoning district. A
portion of the property along State Road 248 also lies within the Entry Corridor
Protection Overlay zone (ECPO). Essential public utilities, buildings, and facilities
require a conditional use permit (CUP) in the ROS district. Projects with greater
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than 10,000 sf of commercial or industrial floor area require approval of a Master
Planned Development (MPD) prior to issuance of a building permit. The proposal
includes a 20,980 sf building housing the water treatment plant, a 1,890 sf
maintenance/shop accessory building, a future 4,800 sf pre-treatment building
proposed for a second phase, and a 1,075 sf Clear well (underground water
storage tank structure). The CUP can be processed simultaneously with the
MPD. No specific architectural plans have been submitted.

The concept plan submitted with the pre-application MPD is the result of a
comparative study by the Water Department of five potential sites for the Quinn’s
Water Treatment Plant (Exhibit B). According to the study this particular site best
meets the overall site selection criteria.

Analysis and Discussion

Pre-application public meeting

The objective of a pre-application meeting is to determine whether the concept
plan and proposed use are in compliance with the Park City General Plan. This
finding of compliance is made prior to the applicant submitting a complete Master
Planned Development application. As stated in the Land Management Code
Section 15-6-4 (B):

“At the pre-Application public meeting, the Applicant will have an opportunity
to present the preliminary concepts for the proposed Master Planned
Development. This preliminary review will focus on General Plan and zoning
compliance for the proposed MPD. The public will be given an opportunity to
comment on the preliminary concepts so that the Applicant can address
neighborhood concerns in preparation of an Application for an MPD.

The Planning Commission shall review the preliminary information for
compliance with the General Plan and will make a finding that the project
complies with the General Plan. Such finding is to be made prior to the
Applicant filing a formal MPD Application. If no such finding can be made, the
applicant must submit a modified application or the General Plan would have
to be modified prior to formal acceptance and processing of the Application.”

Zoning

The underlying zoning is Recreation Open Space (ROS). Portions of the site
along State Road 248 are within the Entry Corridor Protection Overlay. The
property also lies within the Sensitive Lands Overlay (SLO).

The following are minimum lot and site requirements per the Land Management
Code for development within the ROS zoning district:
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CODE REQUIREMENT PROPOSED
SETBACKS:
*FRONT: 25' (minimum of 100’ to Varies from 150’ to 270’
SR 248 ROW per ECPO)
*SIDES 25' 25’ or greater
*REAR 25' 25’ or greater
HEIGHT 28' plus 5' for pitched roof 34'5” for a flat roof is
with a minimum slope of requested due to the
4:12 nature of interior
The Planning Commission | _Mechanical equipment.
height through the MPD | Planted, living “green” roof.
review subject to Proposed buildings do not
compliance with the comply with the ECPO
specific criteria. ECPO height restriction of 25 for
restricts building height areas with 150’ to 200’
based on setbacks from setbacks.
the Highway.
DENSITY 28,745 sf of floor area-
public utility use and utility
No Density requirements support uses, such as
offices, maintenance, and
storage.
LOT SIZE/FLOOR AREA | No minimum lot size, no Approximate FAR of 0.153
RATIO maximum floor area of (28,745 sf floor area
Floor Area Ratio (FAR) /187,308 sf lot
area)
Lot will be created to
provide a minimum of 60%
- o open space on the
OPEN SPACE Minimum of 60% buildable lot with the
remaining land dedicated
as open space.

*Master Planned Developments require a 25’ setback around the perimeter of the Lot, as well.
Sensitive Lands and Entry Corridor Protection Overlays require additional setbacks as described

below.
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Purposes of the ROS zone include the following:

A) Establish districts for land uses requiring substantial Areas of open land covered
with vegetation and substantially free of structures.

B) Permit recreational Uses and preserve recreational Open Space land.

C) Encourage parks, golf courses, trails and other Compatible public or private
recreational uses.

D) Preserve and enhance environmentally sensitive lands.

E) Encourage sustainability, conservation, and renewable energy.

Sensitive Lands Overlay

The proposed development area is located outside of the delineated wetlands. A
minimum setback of 50 feet from wetlands and 20’ from ditches is required. The
access road and utilities can service the site without disturbing the wetlands. A storm
water detention pond is proposed between the parking area and existing wetlands.
Appropriate wetlands permits (Army Corp of Engineers) would be required prior to
any approved construction that directly impacts delineated wetlands. A proposed
storm water detention pond, being proposed to collect run-off from the pavement
area, may need to be modified to comply with setbacks or otherwise be redesigned
to protect and maintain the wetlands.

Entry Corridor Protection Overlay

The intent of the ECPO is to maintain the visual character of Park City as a mountain
community with sweeping, attractive vistas. As such, additional building setback
requirements apply to all structures on lots adjacent to or within 250’ of the entry
corridor highways, including SR 248. Access limitations also apply. Setbacks are
established by the Planning Department based on a visual assessment of the
Property, however in no case shall the setback be less than 100’ from the highway
right-of-way. Building Height restrictions apply for buildings located less than 200’
from the ROW. Between 150’ and 200’ Building Height is restricted to 25’ from
existing grade.

The applicants are proposing two buildings. The main building is setback 150’ to
270 from SR 248 right-of-way, and is proposed with a maximum height of 34’ 5”.
Other portions of the building are lower. The main building does not comply with the
ECPO requirements and also exceeds the zone height of 28’. A secondary
maintenance building, setback approximately 180, has a maximum height of 20’.

Staff recommends that the buildings comply with the 250" ECPO setbacks and only
then could the Planning Commission consider additional height during the MPD
process.

Access

The property does not have direct access onto a public or private street. An access
easement across two Utah Department of Transportation (UDOT) parcels and a
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separate PCMC parcel to Richardson’s Flat Road is proposed. No direct access to
State Road 248 is proposed and the parcel does not have direct frontage on SR
248.

General Plan Discussion
The specific elements of the General Plan that apply to this project are included in
the following analysis.

Goals

The General Plan, in the Community Direction section, establishes goals designed to
address foreseeable problems and express community aspirations. The following
key goals are applicable to the proposed Quinn’s Water Treatment Plant:

e Preserve the mountain resort and historic character of Park City.

o Future development should complement the existing historic and
resort qualities of our mountain community.

o New development... should be modest in scale and utilize historic
building and natural building materials. New structures should blend in
with the landscape.

e Preserve environmental quality, open spaces, and outdoor recreational
opportunities.

o Preserve an attractive, healthy environment with clean air and natural
landscapes. To preserve the natural views of the mountains and
meadows, new development... should be focused in less visible
areas.

o0 Retain maximum possible amount of natural vegetation, screen
structures, and preserve natural quality of the landscape.

e Maintain high quality of public services and facilities.

o Community should continue to provide excellence in public services
and community facilities to meet the needs and desires of residents
and visitors.

e Maintain the unique identity and character of an historic community

Site planning and architectural design of the water treatment plant are critical in
meeting the above goals. To be consistent with the General Plan, the buildings
should be sited to blend in to the natural environment, using historic and natural
materials, preserving existing wetlands and water ways, and buildings should be
situated in an unobtrusive manner using native materials, both existing and planted
to further screen the buildings in a manner that preserves the view of the mountains
and meadows from the entry corridor. Views from the rail trail of the buildings should
also be considered. Architecture that is a reminder of Park City’s history is
appropriate in this area and for these uses. Special attention to the architecture is
necessary to maintain the unique identity and character of Park City as an historic
community. A water treatment plant in this area of town is critical in the provision of
water service to meet the needs of residents and visitors.
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Community Character Element

The project is located adjacent to the Highway 40/248 planning area, also in the
vicinity of the Quinn’s Junction planning area. New and commercial developments
should be modest in scale and utilize historic and natural building materials.

Applicable “Developing Areas Actions” include:

¢ Promote the use of such building materials as wood siding, rock accents,
earth tones, and metal roofs that have historic precedents in a mountain
community context. Metal siding similar to historic industrial buildings, such as
the mining structures at Silver Star, would also be appropriate. Pre-
engineered steel buildings without additional fenestration and detailing are not
consistent with this element.

« Minimize parking expanses between the street and the front facades of
buildings. Require landscaped entries that connect with streets to provide
easy, safe pedestrian access. Parking, circulation, and paving are proposed
to be located behind the building to be screened by the building as viewed
from Highway 248. Additional screening of the building from Rail Trail views
should be provided.

« Minimize architectural styles and signage that are clearly not in keeping with
the mountain resort (and historic) character of the community. Pre-
engineered/manufactured steel buildings, without vernacular fenestrations or
detailing, are not consistent with this element of the General Plan.

« On development near City entries, enact special controls regarding setbacks,
landscaping, building mass, and character. Entry Corridor Protection Overlay
regulations regarding height and setbacks apply to the site. Landscaping for
screening, architectural elements for character, and facade shifts to break up
the building massing would be consistent with the General Plan.

Land Use Element

The General Plan’s Land Use Plan identifies the subject site as open space and
identifies adjacent property as open space and undeveloped land. The property is
zoned ROS, also subject to the Sensitive Lands Overlay and the Entry Corridor
Protection Overlay. Essential Municipal Public Utility Use, Facility, Service and
Structures, greater than 600 sf, are conditional uses in the ROS zone to be reviewed
for mitigation of potential impacts outlined in Section 15-1-10 of the LMC.

e The General Plan discusses the following elements for development:
architectural character, controlling lighting and size, requiring well-engineered
streets, maintain pedestrian linkages from neighborhoods to commercial
areas, minimize expanses of parking, enhance landscape buffers at street
edge and at entrances, etc. These items will need to be specifically
addressed by the Master Planned Development and Conditional Use permit
applications.
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e Community Design policies encourage comprehensive, efficient
developments that consider overall impacts on surrounding properties. Staff
recommends final site plan and architectural design that considers the
impacts of the proposed project on the surrounding open space, Rail Trail,
and SR 248.

e Specific policies include preserving wetlands, drainage ways and intermittent
streams and incorporating them into developments as amenities. There are
wetlands and drainage ways on the property and opportunities to incorporate
these elements as amenities in the project.

Open Space Element

The Open Space element seeks to support a community preference for retaining the
openness unique to Park City and avoiding the planning and development pitfalls
that can result from urban sprawl. This element also incorporates visual preferences
of residents regarding the value of a variety of types of open spaces, including the
openness of entry corridors. The MPD requires a minimum of 60% open space. The
project includes a minimum of 60% open space.

e Demand special attention to the entryway areas, including Highways 40, 224,
and 248 with site planning parameters that create open space corridors. The
buildings are sited in a manner to be mostly obscured from Highway 248 by
the topography of the site and the natural vegetation along the irrigation ditch
that follows the Highway. Visual analysis from the highway corridors will be
important during the MPD review process. Architectural character and
detailing of the buildings will be critical as to whether the buildings blend in to
the site and complement the open space experience. Compliance with Entry
Corridor Protection Overlay setbacks and height regulations are
recommended, however interior clearance requirements of the water
treatment plant equipment may require consideration of additional building
height. The MPD process allows variation in building height to accommodate
architectural variation.

e Consider all riparian areas as priorities for protection, and ensure riparian
conservation areas at least 50 feet in width on each side of streams and
wetlands. The buildings are setback from the wetlands areas by a minimum of
50'.

Environment Element
This element focuses on policies and actions that protect and enhance the
environment, aesthetics, and unique natural resources of the community.

. Encourage comprehensive, efficient developments that consider the overall
impact on surrounding properties. Phasing plans for such projects will be
necessary to avoid the premature expansion of utilities and other public
facilities. The proposed project is an essential municipal facility. Adjacent land

Planning Commission - June 10, 2009 Page 111 of 154



uses include open space, agricultural lands, recreation lands and trails, and
undeveloped land. A 4,800 sf pre-treatment building on the southeast portion
of the site would be a second phase. Utilities are generally available in close
proximity to the site.

. Approve development only when adequate public services and facilities are
available, or will be available when needed to serve the project.

Necessary utilities are available or nearby to service this building. One
purpose of this project is to provide treatment for water in this area of town.

. Exercise caution when disturbing or developing on soils that may have the
potential of containing contaminants from previous mining operations. The
applicants submitted an environmental report that provides guidelines for
special inspection and testing on the site as part of the development permit.
The site is within the Prospector Soils Ordinance and those regulations will
apply.

. Wildlife habitat and migration routes should be considered in developments.
The applicants submitted an Environmental Report for the PCMC water
pipeline interconnection and the Water Treatment Plant. Recommendations of
the report should be taken into consideration during MPD and CUP review of
the proposed development.

. A balance must be maintained between development, recreational activities
and the natural environment. It is important to work cooperatively with State
and Federal government agencies to resolve issues. Environmental
considerations must be part of the community planning, recreational
development, and planning of large-scale events. The proposed buildings
meet the Sensitive Lands Ordinance required setbacks from wetlands.
Disturbance for a proposed storm water detention pond that is not located
more than 50’ from the wetlands may need additional consideration during
review of the Master Planned Development. The pond will be designed to
enhance and safeguard the adjacent wetlands. Appropriate State and Federal
permits will be required and obtained, as conditions related to construction of
the infrastructure and houses.

e Water resources, Air quality, Energy, Material Resources, and Aesthetics are
important considerations for development in Park City. The intent and goals
of the proposed development include an awareness of the environmental
issues raised in the General Plan. The conceptual plan sites the buildings on
the least environmentally sensitive portion of the property on the flat area that
is currently paved. There are several environmental constraints including
wetlands, a 20’ sewer easement, irrigation ditch, and SR 248. A green roof is
tentatively proposed along with other energy conserving elements. Those
specific elements will be further discussed during the MPD process. The
proposal includes more than the required 60% open space.

Department Review
The request was discussed at a Development Review meeting where
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representatives from local utilities and City Staff were in attendance. Issues
raised included constraints of the site, wetlands and access, existing utilities,
entry corridor restrictions, need for a visual analysis, detailed architecture and
scaled site plan. These items will be discussed in greater detail during the MPD
review to resolve with revised plans and/or conditions of approval.

Notice

Property owners within 300 feet of the project were notified on May 27, 2009.
The property was properly posted and legally noticed in the Park Record
according to requirements of the Land Management Code.

Public Input
At the time of drafting this report, Staff has not received any public input. Public

input is an important element of the pre-MPD application process.

Future Process

Following the direction of the Planning Commission, public input and finding of
compliance with the General Plan, the applicant may submit a Master Planned
Development application. The MPD application will address additional height, site
and building design and compliance with requirements of the SLO and ECPO
zones regarding wetlands and building setbacks and height. The applicant may
submit an application for a Conditional Use Permit (CUP) for the specific uses
concurrent with the MPD. An approval of this pre-application is the first step in
the MPD process and focuses on General Plan and zoning compliance for the
proposed MPD. Further public input is required with the MPD and CUP
applications. Staff review of a Building Permit is neither publicly noticed nor
subject to review by the Planning Commission unless appealed.

Recommendation

Staff recommends the Planning Commission open a public hearing, discuss the
proposed Master Planned Development, and provide direction to the applicant
and staff. Further, staff recommends the Planning Commission find the
conceptual plan in compliance with the General Plan based on the findings of
fact and conclusions of law outlined below.

Findings of Fact

1. On May 18, 2009, the applicant submitted a complete application for a
Master Planned Development Pre-application meeting, for a 28,745 sf
public water treatment plant and facility, including accessory utility uses,
such as offices, maintenance, and storage.

2. Projects with greater than 10,000 sf of commercial or industrial floor area
require approval of a Master Planned Development (MPD) prior to
issuance of a building permit.

3. The proposal includes a 20,980 sf treatment plant, 1,890 sf
maintenance/shop building, 4,800 sf pre-treatment building, 1,075 sf Clear
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well (underground tank structure).

4. No specific architectural plans have been submitted other than a concept
that includes a metal building with a flat roof. A green, planted roof is
being considered.

5. The property is located south of State Road 248 and north of the wetlands
and Rail Trail at the intersection of Richardson’s Flat Road in the Quinn’s
Junction area. Access to the property is proposed via an easement
across UDOT and PCMC parcels.

6. A subdivision plat is being prepared to create a 4.3- acre lot of record for
the proposed water treatment plant, with the remainder of the property to
be dedicated as open space. Approval of the subdivision plat by the Park
City Council is required as a condition precedent to Certificate of
Occupancy.

7. The proposed project is located in the Recreation Open Space (ROS)
zoning district. The property is also subject to requirements of the
Sensitive Lands Overlay (SLO) zone due to delineated wetlands on the
site. The property is also in the Entry Corridor Protection Overlay (ECPO)
zone.

8. There are existing utilities nearby to serve the site. A major sewer line
traverses the site within an existing 20’ easement. Additional construction
will be required to bring water lines to and from the site, including a line
across (under) SR 248. The site is close to the Rail Trail and connecting
bike paths and is located in close proximity to a future transit line.

9. Surrounding uses include SR 248 and associated UDOT parcels,
Richardson’s Flat Road, PCMC open space parcels, agricultural and
undeveloped land.

10.The discussion in the analysis section is incorporated herein.

11. As part of the pending MPD review process, the Planning Commission
may require the submittal of a Construction Mitigation Plan prior to final
action.

12. A finding of compliance with the General Plan is required prior to submittal
of applications for the Master Planned Development and Conditional Use
permit. Compliance with applicable criteria outlined in the Land
Management Code, including the ROS, SLO, and ECPO zones and the
Master Planned Development requirements (LMC- Chapter 6) and review
criteria for a Conditional Use Permit.

13. Planning Commission action for General Plan compliance does not
constitute approval of a Conditional Use Permit or Master Planned
Development. Final site plan and building design are part of the
conditional use permit and master planned development review. General
Plan compliance allows an applicant to submit a formal MPD application
for Planning Commission review.

Conclusions of Law
1. The pre-application submittal complies with the Land Management Code,
Section 15-6-4(B) Pre-Application Public Meeting and Determination of
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Compliance.
2. The proposed Master Planned Development concept complies with the
Park City General Plan, as conditioned.

Condition of Compliance

1. The buildings shall comply with the Entry Corridor Protection Overlay zone
height and setback regulations (LMC Section 15-2.20-5 (I). The Planning
Commission may consider additional height during the MPD process.

2. A site remediation plan and enhancement of sensitive lands shall be
submitted with the MPD application addressing environmental issues such
as soils and restoration and enhancement of wetlands.

3. Detailed site plan and architectural elevations shall be submitted with the
MPD application. The site planning and architectural objectives shall be
consistent with the Community Character and Land Use Elements and
General goals as stated in the General Plan.

4. Land not necessary for the water treatment plant, accessory buildings and
uses, and circulation, shall be dedicated as open space in perpetuity.

5. Wetlands and other environmentally sensitive lands on the property shall
be maintained, enhanced and remediated as necessary per best
management practices identified in the March 2009 Environmental Report.

Exhibits

A.  Conceptual Site Plan and Building plans

B.  Site Selection Study matrix

C. Photos with building schematic from Rail Trail and SR 248
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Planning Commission
Staff Report
Subject: King Ridge Estates- Construction in W

Author: Brooks T. Robinson
Date: June 10, 2009
Type of Item: Administrative — Conditional Use Permit

Extension of Approval

Summary Recommendations

Staff recommends the Planning Commission re-open a public hearing and discuss the
request for a one year extension of the approval of a Conditional Use Permit for a
driveway in a platted, un-built City right-of-way. Staff has provided findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Topic

Applicant: Silver King Resources, LLC

Location: 255 Ridge Avenue

Zoning: Historic Residential Low Density (HRL)

Adjacent Land Uses: Residential

Reason for Review: Conditional Use Permits, and extensions, require Planning

Commission review and approval

Background
On October 3, 2006, the City received a completed application for Subdivision No. 1

Millsite Reservation plat amendment. The property is located at 255 Ridge Avenue
(north of the switchback) in the Historic Residential Low Density (HRL) zoning district.
The Planning Commission held numerous public hearings from February to September
on the proposed plat. Concern was expressed on the use of platted, unbuilt Ridge
Avenue right of way for a private driveway and the height of retaining walls that would
be built for this driveway. At the April 25, 2007, meeting the Planning Commission
directed the applicant to submit a Conditional Use Permit for construction of a driveway
within unbuilt City ROW to address the standards of Land Management Code Section
15-3-5. The City received a completed application for the Conditional Use Permit for
construction of a private driveway within a platted, un-built City street, on May 14, 2007.
The application was heard on July 11 and July 25, 2007, and continued to a date
uncertain.

Although on September 12, 2007, the Planning Commission forwarded a negative
recommendation on the plat amendment, the City Council, after further staff analysis
and amendments to the findings of fact and conditions of approval, approved the plat on
October 25, 2007. The City Council included Condition of Approval #16 which states:
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16. Applicant will seek a Variance or Special Exception for driveway grade in a
platted unbuilt City Right of Way prior to proceeding with the Conditional Use
Permit for driveway use of the right of way.

The Board of Adjustment, at a public hearing on December 18, 2007, granted a Special
Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (matching the private driveway
standard) would reduce the height of the associated retaining wall another 4 feet over
the 100 foot length.

On January 23, 2008, the Planning Commission opened the public hearing and
requested larger copies of the exhibits. Due to publication and distribution problems,
most of the Commission did not have adequate time to review the staff reports in detail
for the 23"'s meeting so the Commission continued the item to February 13.

On February 13, 2008, the Planning Commission approved the Conditional Use Permit
for construction within a platted, unbuilt right of way (Ridge Ave) with an expiration date
of one year from the date of approval (minutes attached). On February 12, 2009, the
City received a request for a one year extension of the approval for the driveway. No
building permit has been received and no construction has taken place.

On May 27, 2009, the Planning Commission held a public hearing on the application for
an extension of the approval of the CUP. The Commission continued the hearing to
June 10" so that the minutes of the 2008 hearing and approval could be reviewed.

Analysis

The following analysis was included with the original approval. No change in the LMC or

circumstances requiring mitigation has occurred, pursuant to LMC 15-1-10(G) which

states in part:
“Unless otherwise indicated, Conditional Use permits expire one year from the
date of Planning Commission approval, unless the Conditionally Allowed Use has
commenced on the project. The Planning Commission may grant an extension of
a Conditional Use permit for up to one additional year when the applicant is able
to demonstrate no change in circumstance that would result in an unmitigated
impact.”

Thus, the standard of review of an extension is if the “applicant is able to demonstrate
no change in circumstance that would result in an unmitigated impact.”

The Land Management Code (15-3-5) sets the following standards of review for the
construction of private driveways within platted, unbuilt City streets.

(A) The driveway shall not exceed ten percent (10%) Slope.

Complies. A Special Exception was granted by the Board of Adjustment to increase the
slope to a maximum of 14%.
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(B) Adequate snow storage area along the downhill side and/or end of the driveway
shall be provided.

Complies. The driveway is 19 feet wide with a two foot shoulder on the west side. The
right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge of the
right-of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height. The
boulder wall at the north end leaves 22 feet from the edge of asphalt to the north end of
the property (extended). There is adequate snow storage between the driveways
(downhill side) on the individual lots as well as at the north end of the driveway.

(C) The driveway must be paved with asphalt or concrete.
Complies. The driveway will be concrete.

(D) The driveway must not pre-empt any existing physical parking which may occur in
the platted Street. If the platted Street has been improved to provide Public Parking,
then any driveway proposal must replace such parking with new Public Parking of equal
or better convenience and construction.

Complies. There is no formal parking along Ridge Avenue in this location. However, as
Ridge Avenue makes the switchback, the City has used the wide area for snow storage
and informal parking may occur. The driveway does not pre-empt any existing improved
public parking.

(E) The driveway and related improvements such as retaining walls shall be designed
and built to minimize present and future conflicts with public utilities and stairs.
Complies. There are no stairs currently or proposed in this location. Further north,
platted Ridge Avenue has been vacated. No present or future utilities will be affected by
the driveway.

(F) The driveway construction requires a Conditional Use Permit, Section 15-1-10.
Complies. This application is for the Conditional Use Permit. The Planning
Department and/or Planning Commission must review each of the following items
when considering whether or not the proposed Conditional Use, as conditioned,
mitigates impacts of and addresses the following items:

(1) size and location of the Site;

No unmitigated impacts.

The Conditional Use Permit is for construction of a private driveway within a
portion of platted, unbuilt Ridge Avenue. The driveway is approximately 100 feet
in length and 19 feet in width.

(2) traffic considerations including capacity of the existing Streets in the Area,;
No unmitigated impacts.

Ridge Avenue is a very low volume street with only two existing houses
accessing directly onto Ridge. It connects upper Daly Avenue to King Road. The
driveway will not affect the capacity of Ridge Avenue.
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(3) utility capacity;

No unmitigated impacts.

The applicant has worked with the City Engineer to provide adequate utility
service. Water, gas and electric service will be provided in the right-of way. A
final utility plan is a condition of approval.

(4) emergency vehicle Access;

No unmitigated impacts.

The driveway is accessed from Ridge Avenue from either the west (King Road)
or east (Daly Avenue) and adequate emergency access exists.

(5) location and amount of off-Street parking;

No unmitigated impacts.

The driveway does not require additional parking. The three houses proposed
with the plat amendment will be required to provide on-site Code required
parking.

(6) internal vehicular and pedestrian circulation system;

No unmitigated impacts.

The proposed driveway will be 100 feet long and serve three houses with
individual driveways serving each house.

(7) fencing, Screening, and landscaping to separate the Use from adjoining
Uses;

No unmitigated impacts.

The proposed driveway will be retained by a retaining wall with a maximum
height of seven feet total above existing grade. A landscape plan that includes
the driveway area and walls was submitted with the Steep Slope CUPs to help
screen and mitigate the visual impact of the walls.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

No unmitigated impacts.

The retaining walls for the proposed driveway will be within the existing right of
way by approximately 10 feet. The driveway runs parallel to the edge of the right
of way for a length of 100 feet. The Special Exception granted by the Board of
Adjustment will reduce the visible mass of the retaining walls by lowering the
road elevation another four feet over the 100 foot length.

(9) usable Open Space;

No unmitigated impacts.

The driveway is 19 feet wide within the 30 foot right of way allowing for open
space and snow storage on either side and at the north end.
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(10) signs and lighting;

No unmitigated impacts.

No signs are proposed. A stone column and tube steel guardrail system is
proposed. Any lighting must be in compliance with the City’s lighting
requirements.

(11) physical design and Compatibility with surrounding Structures in mass,
scale, style, design, and architectural detailing;

No unmitigated impacts.

The driveway and retaining wall are smaller than any surrounding building. A
landscape plan to mitigate the visual impact was submitted with the Design
Review for the three houses.

(12) noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site;

No unmitigated impacts.

This criterion does not apply.

(13) control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

No unmitigated impacts.

Delivery and service vehicles will be able to use the driveway and the three
driveways to the proposed houses without blocking Ridge Avenue.

(14) expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities; and

No unmitigated impacts.

This criterion does not apply. However, the City will still maintain ownership of
the right of way with an Encroachment Permit designating maintenance as the
responsibility of the adjoining property owners.

(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site.

No unmitigated impacts.

The site is not within the Sensitive Lands Overlay zone. The retaining walls steps
down with the grade and will be screened by vegetation.

(G) An Encroachment Permit for the driveway is required.
Complies. The City Engineer has the authority to grant the Encroachment Permit and
has indicated that he will do so.
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(H) Private utilities, including snow melt devices, within the platted City Street require
approval by the City Engineer.

Complies. Any private utilities and snowmelt devices are subject to the Encroachment
Permit.

Department Review
This project has gone through an interdepartmental review. Issues that were brought up
at that time have been addressed with revised plans or conditions of approval.

Notice
The property was posted and notice was mailed to the one property owner within 300
feet. Legal notice was also put in the Park Record.

Public Input
No public input has been received at the time of this report.

Alternatives
e The Planning Commission may approve the extension to the Conditional Use
Permit as conditioned or amended, or
e The Planning Commission may deny the extension to the Conditional Use Permit
and direct staff to make Findings for this decision, or
e The Planning Commission may continue the discussion on the extension to the
Conditional Use Permit and provide specific direction to the applicant and staff.

Significant Impacts
There are no significant fiscal or environmental impacts to the City from this application.

Consequences of not taking the Suggested Recommendation
The Conditional Use Permit would expire and the driveway could not be built without
going through the CUP process again.

Recommendation

Staff recommends the Planning Commission re-open a public hearing and discuss the
request for a one year extension of the approval of a Conditional Use Permit for a
driveway in a platted, un-built City right-of-way. Staff has provided findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Findings of Fact:

1. The property is located at 158, 162, and 166 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.
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5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphalt to the
north end of the property (extended).

7. There is adequate snow storage between the driveways (downhill side) on the
individual lots as well as at the north end of the driveway.

8. The driveway will be paved in concrete.

9. A snow melt system, if desired, requires an Encroachment Agreement to be
approved by the City Engineer.

10. The staff findings in the Analysis section are incorporated herein.

11.0n February 13, 2008, the Planning Commission approved the Conditional Use
Permit for a driveway in a platted, un-built City right-of-way (Ridge Avenue) with an
expiration date of one year from the date of approval to receive a building permit.

12.0n February 12, 2009, the City received a request for a one year extension of the
approval for the restaurant.

Conclusions of Law:

1. The extension of the CUP is consistent with the Park City Land Management Code.

2. The extension of the CUP is consistent Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. Afinal utility plan is required to be approved by the City Engineer prior to plat
recordation and implementation of the Conditional Use Permit.

2. An Encroachment Agreement for the private driveway within the platted Ridge
Avenue is a condition precedent to plat recordation. Said Agreement shall be
approved by the City Engineer as to content and by the City Attorney as to form.

3. A landscape plan to mitigate the visual effects of the retaining walls is required to be

submitted with a Steep Slope Conditional Use Permit or Historic District Design

Review, whichever is first.

A snow removal plan is required to be submitted with a Steep Slope Conditional Use

Permit or Historic District Design Review, whichever is first.

The retaining wall will be veneered with natural stone.

The City Engineer will review the transition slopes to the 15% grade.

Parking is restricted on the driveway.

The maximum height of the retaining wall can not exceed 6.87 feet above existing

grade.

9. The Planning Commission will review the guardrail and lighting considerations at
final design.

B

© N O
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10.The Conditional Use Permit expires on February 13, 2010, unless a building permit
has been granted.

Exhibits

Exhibit A — 11 x 17 Proposed site plan and elevations were distributed for the May 27"
public hearing

Exhibit B — Minutes from February 13, 2008, Planning Commission hearing

I:\Cdd\Brooks\Planning Comm\PC2009\King Ridge Estates CUP Extension 061009.doc
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Page 19

respond to emergencies within the subdivision, in a manner acceptable to the Chief Building
Official.

8. A fire protection plan shall be provided with any building permit applications and a modified
13-D fire sprinkler system shall be required. A note to this effect shall be added to the plat

prior to recordation.

9. Access to Lots 17 and 18 shall not be allowed from Royal Street, unless all conflicts can be
mitigated to the satisfaction of the City Engineer.

3. 255 Ridge Avenue - King Ridge Estates

Planner Robinson reported that this item was a continued discussion of a conditional use permit for
construction in a platted, unbuilt City right-of-way. On January 23" the Staff report was prepared:
however, due to distribution and publications problems this item was briefly discussed and
continued. At that time the Planning Commission requested larger detailed drawings.

Planner Robinson noted that the CUP is for a private driveway on Ridge Avenue in the Ridge
Avenue right-of-way, which has been vacated to the north of this project. Therefore, the road could
not continue through as a City street.

When looking at the plat amendment to combine a number of lots into three lots of record, the
primary concern was the retaining wall proposed on the west side. The proposal has been
modified a number of times, including going to the City Council with a suggestion to reduce the
height of the wall by increasing the slope of the road going back into existing Ridge to the yellow
house at 147 Ridge Avenue. The applicant has suggested dropping that road to a 14% grade
through the private driveway area. Planner Robinson noted that this would drop the retaining walls
from approximately 11-12 feet down to 7 feet. The proposed height has now been reduced to 4 feet
because the applicant and engineers worked through different design proposals.

Planner Robinson presented a slide showing the retaining wall at its maximum height of 6.87 feet.
He noted that the north end of the wall does can just be boulders stacked at the end rather than an
actual wall. Planner Robinson stated that there is adequate access for snow storage to the west
side and to the north end. The Staff and applicant would like input from the Planning Commission
regarding their preference for the type of wall material.

The Staff recommended approval of this conditional use permit following a public hearing and
direction from the Planning Commission.

Sean Marquardt distributed pictures to the Planning Commission showing that the most visible point
of the wall would be between 85 King and 87 King. He noted that Gus Sherry, the project engineer,
has recommended a ready rock wall. There are multiple color choices including sandstone colors.
Mr. Marquardt also proposed a concrete wall with a sandstone rock veneer, which is a more
expensive option than ready rock. Mr. Marquardt outlined the advantages of each option.
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Commissioner Wintzer asked about the next step in the process if the Planning Commission
approved this CUP. Planner Robinson stated that the Planning Commission could see this again.
The conditions require a landscape plan and a steep slope conditional use permit. The Historic
District Design review will be done by Staff. He noted that the Planning Commission has always
been careful in their steep slope review and include comments that relate to the design elements.

Commissioner Peek asked if a Building Code guard rail is required for a four foot high wall. If not,
he assumed a fence would be required. Planner Robinson replied that the Building Department
would probably require some element based on the height. Commissioner Peek thought it would be
helpful to hear Ron lvie’s opinion before moving too far forward with the design. Planner Robinson
offered to include a guard rail discussion with the Chief Building Official and City Engineer during
the steep slope CUP.

Commissioner Russack asked if the wall material would be determined at that same time. Planner
Robinson stated that it would be an appropriate time to have that discussion. Commissioner
Russack was comfortable agreeing with the specifics in that there is a guardrail and the retaining
will be of some material strong enough to hold the height. He felt the design elements would be
better served if they were addressed as a whole. Planner Robinson suggested adding a condition
of approval stating that final design details will be required to be submitted with the steep slope
conditional use permit.

Chair O’Hara opened the public hearing.
There was no comment.
Chair O’Hara closed the public hearing.

Commissioner Thomas understood that the applicant was granted an exception to the maximum
slope from the Board of Adjustment. He wanted to know if that takes into consideration the
transition slope at the top of the driveway. Mr. Marquardt answered no. He explained that the
transition slope Commissioner Thomas referred was more of an embankment and then goes down
hill. He believed the slope further above that is over the 10% in current Ridge and then it goes
down to a 7% and then back to a 14% slope.

Commissioner Thomas stated his strong preference for natural stone veneers. In looking at the
images provided by the applicant of walls around town, every wall is a stone veneer wall. He
believes stone veneer fits into the fabric of the Historic District and suggested that it be stipulated in
the conditions. Commissioner Thomas referred to the profiles and noted that he could see a
maximum height based on the distance above grade. Commissioner Thomas felt the applicant
worked hard and held on through the process and he was ready to move forward.

Commissioner Pettit referred to the analysis and the criteria for Number B, adequate snow storage,
and asked for additional information as to how the Staff came to the conclusion that it is adequate
based on the dimensions of the driveway and the 22 foot area at the toe of the driveway. She
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understood that consideration was for using a heated driveway, but she was not comfortable
making that finding without having more information on how they came to that conclusions.

Planner Robinson stated typically they look at being able to push the snow off to the side without
cascading into someone else’s property. He used a slide showing the driveways to the individual
houses to demonstrate that there is quite a bit of separation between those driveways, as well as
on the west side and past the wall and down towards the property lines of the houses on King
Road. Planner Robinson felt the separation was more than what is typically seen in Old Town. In
looking at the length and width of the driveway in platted Ridge and the amount of area around it to
push snow, the Staff found that to be adequate.

Commissioner Pettit noted that the guard rails are proposed to be to the west and she wondered
how they could push snow off the driveway. Planner Robinson replied that it would depend on the
type of guardrail and what it looks like. Commissioner Pettit thought that pushing snow to the best
would impact people on King Road in terms of it coming over and down into their property. Planner
Robinson stated that the current design has 14 feet from the edge of the curb to the edge of the
right-of-way and then the properties to the west. He noted that typically when you remove snow
from a driveway some is pushed to the side but most of it gets pushed to the end, where they have
greater area to store snow.

Commissioner Pettit recalled from prior discussions that a snow easement would be granted to the
City for purposes of this general area. She asked if this was still the case. Mr. Marquardt replied
that there are snow storage easements in that area and along the curb down to the Ridge Overlook.
He noted that the developer for Ridge Overlook dedicate a lot of property to accommodate snow
storage. Mr. Marquardt stated that snow storage easements have been allocated and as part of the
encroachment agreement they are required to take care of their own snow storage removal on this
extension of Ridge.

Commissioner Pettit asked if a heated driveway was still being contemplated. Mr. Marquardt
replied that they are looking at a heated driveways. They are also looking at contacting property
management companies and landscapers to have someone on retainer to shovel walks, even if the
snow melt system is working. Mr. Marquardt believed the snow pack this year has opened
everyone’s eyes.

Commissioner Pettit referred to Criteria F, subparagraph 4, regarding emergency vehicle access.
The language implies that by virtue of the fact that you can access the driveway up Ridge, that
somehow satisfies the adequate emergency access. She commented on a number of days this
winter where Ridge would not have been accessible to an emergency vehicle based on the way the
snow fell and how it was plowed. Commissioner Pettit did not feel comfortable that there would be
emergency access at all times.

Planner Robinson stated that the criteria does not speak to an unusual condition based on snow,
but rather vehicular access for either a heart attack, fire, ambulance service, etc., to make sure
emergency vehicles can get through public roads to reach the site.

Commissioner Pettit asked about the current parking regulations for Ridge Avenue. No one thought
the parking was regulated and no signs are posted.
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Commissioner Pettit recalled a previous discussion about restricting parking in the driveway;
however, she did not see that addressed in a condition of approval. She wanted to make sure the
driveway remains open for people to get in and out. Mr. Marquardt felt this was reasonable.

Commissioner Wintzer asked for the height of the wall at its highest point. Mr. Marquardt replied
that the highest point is 6.87 feet on the very northwest corner. Commissioner Wintzer requested a
condition of approval that references the height of the wall. Commissioner Wintzer noted that he
had not seen a design of a storm drain. Mr. Marquardt identified the inlet for a storm drain on one
of the drawings. The storm drain is culverted down to Daly Avenue. Commissioner Wintzer
wanted a condition of approval that allows the Planning Commission to approve the design of the
wall and the guardrail during the steep slope CUP. He agreed with Commissioner Thomas
regarding the wall. He is not fond of stacked concrete blocks and he preferred to see a more
traditional stone stacking.

MOTION: Commissioner Thomas moved to APPROVE the conditional use permit for a platted
driveway on the unbuilt City right-of-way at Ridge Avenue for 255 Ridge Avenue, with the additional
conditions of approval as follows:

Condition #5 - That the retaining wall be veneered with natural stone.

Condition #6 - That the City Engineer review the transition slopes to the 14% grade.
Condition #7 - That parking is restricted on the driveway.

Condition #8 - That the maximum height of the retaining wall not exceed 6.87 feet.
Condition #9 - That the Planning Commission review the guardrail and lighting
considerations at final design.

Commissioner Murphy seconded the motion.
VOTE: The motion passed 5-1. Commissioner Pettit voted against the motion.

Findings of Fact 255 Ridge Avenue

1. The property is located at 255 Ridge Avenue.
2. The zoning is Historic Residential low density (HRL).
3. The approved plat combines lots 35-40 and 66-71 portions of Lots 33 and 34 Block 75 of

the Millsite Reservation to Park City, and the vacated half of Anchor Avenue adjacent to
these lots into three lots of record and a parcel dedicated to Park City.

4, Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north of the
switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway slope up
to 14%.
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10.

The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-way is
35 feet wide with 14 feet from the edge of curb t the west edge of the right-of-way. With a
14% road slope, a structural retaining wall at the north end is unnecessary. Grade is met
with a sloped boulder wall less than four feet in height. The boulder wall at the north end
leaves 22 feet from the edge of asphalt to the north end of the property (extended).

There is adequate snow storage between the driveways (downhill side) on the individual lots
as well as at the north end of the driveway.

The driveway will be paved in concrete or asphalt.

A snow melt system, if desired, requires an Encroachment Agreement to be approved by
the City Engineer.

The Staff findings in the Analysis section are incorporated herein.

Conclusions of Law - 255 Ridge Avenue

1.

2.

The CUP, as conditioned, is consistent with the Park City Land Management Code.
The CUP, as conditioned, is consistent with the Park City General Plan.

The proposed use will be compatible with the surrounding structures in use, scale, mass
and circulation.

The effects of any differences in use or scale have been mitigated through careful planning.

Conditions of Approval - 255 Ridge Avenue

1. A final utility plan is required to be approved by the City Engineer prior to plat recordation
and implementation of the Conditional Use Permit.

2. An Encroachment Agreement for the private driveway within the platted Ridge Avenue is a
condition precedent to plat recordation. Said Agreement shall be approved by the City
Engineer as to content and by the City Attorney as to form.

3. A landscape plan to mitigate the visual effects of the retaining walls is required to be
submitted with a Steep Slope Conditional Use Permit or Historic District Design Review,
whichever is first.

4, A snow removal plan is required to be submitted with a Steep Slope Conditional Use Permit
or Historic District Design Review, whichever is first.
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5. That the retaining wall be veneered with natural stone.

6. That the City Engineer review the transition slopes to the 14% grade.

7. That parking is restricted on the driveway.

8. That the maximum height of the retaining wall not exceed 6.87 feet.

9. That the Planning Commission review the guardrail and lighting considerations at final
design.

4. Affordable Employee Housing - Amendment to technical report for Empire Pass

Due to a conflict of interest, Commissioner Thomas recused himself from this item.

Planner Robinson reviewed the amendment request to the employee/affordable housing technical
report. This report was originally adopted in December 2001 as one of the fourteen technical
reports required with the master planned development of the Flagstaff annexation.

Planner Robinson stated that as they moved through the construction of what is now known as
Empire Pass, the number of market units has exceeded the number of affordable housing units that
were required to be constructed and fees paid. Planner Robinson reported that currently 96 unit
equivalents have certificates of occupancy and another 102.3 in four projects which area Arrow
Leaf A, Arrow Leaf B, Grand Lodge and the West Side Larkspur units. These units are occupiable
but the landscape and grading has not been finalized because of the lateness of the installation due
to weather. Once they hit 150, the Staff the Staff believes that before the next density increment is
permitted, they would not allow further building permits of any kind.

Planner Robinson stated that the applicant Talisker/Park City Mines Company had requested an
amendment initially to meet that commitment with units constructed, units under construction or
units subject to a formal and complete application. The Staff disagreed, particularly with the last
one, because no one knows what will finally get approved when an application is submitted. The
Staff was not comfortable tying the density increment to an unknown.

Planner Robinson stated that in further discussions with the applicant, they talked about some type
of financial guarantee. The Staff and applicant had worked out 11 point terms for an amendment
to the technical report, which essentially requires a financial guarantee to be posted in the amount
of $2,160,000, which equates to $140,000 per affordable unit equivalent.

Planner Robinson remarked that following the public hearing, they should consider amending the
condition of approval by adding, “to include the following 11 items.” Those items would be included
into the filed conditions of approval.

Chair O’Hara wanted to know what would happen if the applicant would post a financial guarantee
of $2,160,000 and then decide it is easier to walk away from the guarantee and walk away from the
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Planning Commission m
Staff Report
Subject: The Yard W

Author: Francisco Astorga PLANNING DEPARTMENT
Date: June 10, 2009
Type of Item: Administrative — Conditional Use Permit

Summary Recommendations

Staffs recommends the Planning Commission hold a public hearing and consider
approving the Conditional Use Permit (CUP) for one year for an Indoor Entertainment
Facility and Commercial Parking Lot at 1251 Kearns Boulevard, The Yard, based on the
findings of fact, conclusions of law, and conditions of approval as found in this staff
report.

Description

Applicant: Mark Fischer, represented by Michael Sweeney

Location: 1251 Kearns Boulevard

Zoning: General Commercial (GC) with Frontage Protection Overlay
Zone (FP2)

Adjacent Land Uses: Commercial to east, south, and west; cemetery to the north

Reason for Review: Conditional Use Permits require Planning Commission

review and approval

Background
On January 15, 2009 the City received a completed application for The Yard Conditional

Use Permit (CUP). The property is located at 1251 Kearns Boulevard in the General
Commercial (GC) zoning district with Frontage Protection Overlay Zone requirements.

The site was used in the past as a lumber yard until 2007. More recently, the property
has been utilized as a Sundance Festival venue and other events, which has been
reviewed and permitted by the City’s Special Events Coordinator through a Special
Event and/or Master Festival License. Part of the complex has been converted to
house a medical office, a permitted use within the GC zoning district.

The applicant has indicated that they would like to utilize the site as an indoor and
outdoor multi-purpose-use entertainment/recreation facility (14,110 square feet) with the
capability to host parties, conferences, programmed events, dinner theater, retail,
outdoor retail/food kiosks, indoor/outdoor storage spaces, meeting spaces, and
private/commercial/public parties that can accommodate up to 300-plus parking spaces
when necessary. They would also like to use the area of the rear parking lot as a
commercial parking lot.

During the April 22, 2009 Planning Commission work session, the Commission provided
the applicant feedback of the suggested mitigation of impacts as it applies to the two
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conditional uses on site: an Indoor Entertainment Facility and a Commercial Parking
Lot. The Planning Commission found the applicant’s request appropriate given the
nature of the events as well as the building (minutes attached as Exhibit E). The
concerns expressed during this work session were the frequency of events, temporary
nature of the request, leaving the conditional use open for a long period of time,
landscape screening, timeframe of the approval, visibility of the storage facility, noise,
submittal of detailed description, and application noticing requirements.

The applicant anticipates hosting events twice a month if the conditional use is granted.
In the past the City’s Special Events Coordinator has reviewed such events at the Yard
and has had difficulties reviewing these through a Special Events Permit or a Master
Festival License due to the nature of the activities as well as the necessary time
outlined in the Park City Municipal Code to review these events.

Analysis
The LMC defines an Indoor Entertainment Facility as an establishment or enterprise for

the purpose of amusing or entertaining persons for profit and generally contained within
a Structure. Such Uses include, but are not limited to, theater, playhouse, cinema,
performing arts, planetarium, discovery center, museum, or bowling alley.

A Commercial Parking Lot is defined as a Parking Lot in which motor vehicles are
parked for compensation or for Commercial Uses.

Conditional Use Permit Criteria

The Planning Commission must review each of the following criteria in Land
Management Code Section 15-1-10 when considering whether or not the proposed
Conditional Use mitigates impacts of and addresses the following items:

(1) Size and location of the Site
No unmitigated impacts.
The site is approximately 4.6 acres. The site is located on Kearns Blvd. (Highway
248) between Woodbine Way and Homestake Road. See Exhibit A for an aerial
photograph of the site.

(2) Traffic considerations including capacity of the existing Streets in the Area
No unmitigated impacts.
The site is bounded by Kearns Blvd. (Highway 248), Homestead Road, and
Woodbine Way. The road capacity and egress/ingress were sufficient to handle the
traffic generated when it was an operating venue site during the Sundance Festival
in 2008 and 2009.

(3) Utility capacity
No unmitigated impacts.
The site has existing sewer, electrical, and water service. Due to the previous
activities/events held at the Yard, the applicant has demonstrated adequate capacity
for the increased intensity. Staff finds that it has sufficient utility capacity as a
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temporary conditional use. If the site is changed to a permanent facility then the
utility capacity would need to be re-evaluated.

(4) Emergency vehicle Access
No unmitigated impacts.
The internal layout of the parking plan will need to be reviewed by the City Engineer
and City Fire Marshall for compliance with applicable codes.

(5) Location and amount of off-Street parking
No unmitigated impacts.
The applicant has indicated that the parking area has enough room to handle 329
parking spaces. According to the LMC, an Indoor Entertainment Facility with the
square footage of 14,110 will require seventy-two (72) parking spaces (5 parking
spaces per 1,000 sq. ft.). The parking spaces are nine feet (9’) wide by eighteen
feet (18’) long. The site plan (shown on Exhibit A) shows parking compliance as well
as maintaining drive aisles that meet the spatial requirements of emergency
vehicles. The LMC indicates that the minimum driving lanes within the parking area
must be twenty-four feet (24") wide. The City Engineer supports this LMC
requirement. Currently the medical office uses seven (7) parking spaces mandated
by the LMC and located toward the front of the building.

(6) Internal vehicular and pedestrian circulation system
No unmitigated impacts.
In order to safely provide accommodation for pedestrians within the site, the
vehicular access of the parking lot will need to be via Homestake Road while the
pedestrian circulation system will be located at the entrance to the site directly off
Kearns Blvd. leading to the various entrances to the building as well as the back
parking lot. The site needs to be free and clear from any obstruction from the
pedestrian area to the parking lot. Permanent use of the property must conform to
requirements for landscaping, snow storage, lighting and screening.

(7) Fencing, Screening, and landscaping to separate the Use from adjoining Uses
No unmitigated impacts.
The site is surrounded by a six foot (6’) high chain link fence and is landscaped the
same as when the site was occupied as a lumber yard. During the previous work
session meeting the Planning Commission noted that if the vehicle storage becomes
long term then the residential property located to the west should be properly
screened with landscaping. Due to the temporary nature of the request, the
Commission felt comfortable with the CUP to be reviewed once again within one
year to provide an opportunity to re-examine the CUP and see how everything is
working, including screening and fence material. Permanent use of the property
must conform to requirements for landscaping, snow storage, lighting and screening.
Chain link fences are prohibited in all zones except if approved by the Planning
Director. Due to the temporary nature of the request the Planning Director has
approved the existing material of the fence.
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(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots

No unmitigated impacts.

The existing buildings on site will not be changed with this application.

(9) Usable Open Space
No unmitigated impacts.
The site does not contain any usable open space. The property owner has worked
in the past with the Building Department regarding compliance with the Soils
Ordinance. Currently the paved areas are in compliance with such ordinance. A
permanent use will require open space as required by the LMC.

(10) Signs and lighting
No unmitigated impacts.
The site has a legal non-conforming sign within the Frontage Protection Zone which
has recently been updated. According to the site plan, there are three (3) proposed
locations for lighting located towards the back of the site shining towards the parking
area. Any proposed lights must meet Park City lighting regulations for height, type,
wattage, and shielding.

(11) Physical design and Compatibility with surrounding Structures in mass,
scale, style, design, and architectural detailing
No unmitigated impacts.
The site has not changed since it was a lumber yard. The existing buildings on site
will not be changed with this application.

(12) Noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site
No unmitigated impacts.
The applicant does not expect any issues that might affect people other than what is
currently found in a commercial area. The site will need to comply with the Park City
Noise Ordinance.

(13) Control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas
No unmitigated impacts.
The site plans (Exhibit A) shows the drop-off, loading, and (screened) dumpster
areas which are located east of the building. The access to these areas is through
the front, off Kearns Blvd. The loading/unloading of the event equipment will take
place prior and after the actual events making the area free and clear when
pedestrians are utilizing the same area for circulation.

(14) Expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities

No unmitigated impacts.
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This is planned to be a special events location. The ownership is a limited liability
company and has no unusual affects on taxing entities.

(15) Within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site. The site is not within the Sensitive Land Overlay Zone
No unmitigated impacts
It is on relatively flat land and requires no slope retention and the buildings are pre-
existing (no new buildings or remodeling on the outside on the buildings).

The Chief Building Official has reviewed the floor plan of the facility (Exhibit B) and
reviewed the occupancy classification of the building. He has indicated Area A as a
Business occupancy classification and therefore contains sufficient restroom facilities.
Areas B - E on the same Exhibit have been identified as an Assembly occupancy
classification, requiring one (1) restroom per seventy-five (75) square feet for each sex
depending on the floor area being utilized for each event. The applicant requests to use
temporary restroom facilities similar to that which is used for special events to meet this
requirement depending on the events going on at the Yard.

Staff recommends that each time an activity takes place, the property owner submit a
detail description of the event showing the square footage that will be utilized to
determine the number of temporary restrooms that need to be accommodated as well
as the placement of such facilities. The Chief Building Official has indicated the
approval of the temporary restroom as long as the applicant can demonstrate that they
can accommodate enough for the requested square footage. This submittal will need to
happen at least ten (10) business days in advance of the event to allow the Planning,
Building, and Engineering Departments to review such request. This detail description
shall also indicate the internal vehicular and pedestrian circulation system as well as the
control of delivery and service vehicles, loading and unloading zones.

Staff would also recommend putting a one (1) year approval on this CUP application to
be able to evaluate the situation throughout the year as inspections take place to ensure
compliance with City codes as well as any mitigation requested by the Planning
Commission or any of the City Departments. After the one year temporary CUP, the
Planning Commission would then review the mitigation of impacts once again and could
extend the uses onward or make changes to the CUP.

The LMC outlines certain outdoor uses within the GC district that are reviewed
administratively by the Planning Dept., under specific criteria. These outdoor uses
include: Outdoor dining; Outdoor grills/beverages service stations; Outdoor storage and
display of bicycles, kayaks, motorized scooters, and canoes; Outdoor events and music;
and Display of merchandise. Any other types of outdoor use, activity, and special
events, including outdoor entertainment must be approved through a Special Events
application or a Master Festival License, which ever is applicable.
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The applicant requests to utilize portions of the area not utilized as the required parking
area as a Commercial Parking Lot. This area has been labeled as the existing shed
structure. In order to accommodate for special events, particularly throughout the
Sundance Film Festival events happening at the yard, the owner may choose to
temporary store these motor vehicles found in the commercial parking lot in the back lot,
provided that it is not in conflict with any of the required parking.

Frontage Protection Zone Compliance

The LMC indicates that within the FPZ no structure shall be allowed within thirty feet
(30" of the nearest highway right-of-way and that all construction activity in the setback
area between thirty feet (30") and one hundred feet (100') from the nearest right-of-way
(Kearns Blvd.) line requires a Conditional Use Permit. The existing building on the west
side of the site is approximately fifty-five feet (55’) away from Kearns Blvd. and the
existing shed structure located towards the east is approximately eighty feet (80") away
from Kearns Blvd. The applicant is not proposing to build any improvements within the
FPZ area at this time.

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice
The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also put in the Park Record.

Public Input
No public input has been received by the time of this report.

e The Planning Commission may approve the CUP as conditioned or amended; or

e The Planning Commission may deny the CUP and direct staff to make Findings
for this decision; or

e The Planning Commission may continue the discussion on CUP.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation
The building would remain as is and all activities would follow the special events/master
festival license procedure.

Recommendation

Staffs recommends the Planning Commission hold a public hearing and consider
approving the Conditional Use Permit (CUP) for one year for an Indoor Entertainment
Facility and Commercial Parking Lot at 1251 Kearns Boulevard, The Yard, based on the
findings of fact, conclusions of law and conditions of approval as found in this staff
report.
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Findings of Fact:

1. The property is located at 1251 Kearns Boulevard.

2. The zoning is General Commercial (GC) within the Frontage Protection Overlay
Zone (FPZ).

3. The site is approximately 4.57 acres.

4. The site is bounded by Kearns Blvd. (Highway 248), Homestead Road, and
Woodbine Way.

5. The site has existing sewer, electrical, and water capacity.

6. The parking area has enough room to handle 329 parking spaces.

7. An Indoor Entertainment Facility with the square footage of 14,110 will require
seventy-two (72) parking spaces (5 parking spaces per 1,000 sq. ft.).

8. The medical office uses seven (7) parking spaces mandated by the LMC towards
the front of the building.

9. The existing buildings on site will not be changed with this application.

10.The site does not contain any usable open space.

11.The property owner has worked in the past with the Building Department regarding
compliance with the Soils Ordinance. Currently the paved areas are in compliance
with such ordinance.

12.The site has a legal non-conforming sign within the Frontage Protection Zone which
has recently been updated.

13.The site has not changed since it was a lumber yard. The existing buildings on site
will not be changed with this application.

14.The applicant does not expect any issues that might affect people other than what is
currently found in a commercial area. The site will need to comply with the Park City
Noise Ordinance.

15.The site plans (Exhibit A) shows the drop-off, loading, and (screened) dumpster
areas located east of the building. The access to these areas is through the front,
off Kearns Blvd.

16. The loading/unloading of the event equipment will take place prior to the actual
events making the area free and clear when pedestrian are utilizing the same area
for circulation.

17.The ownership is a limited liability company and has no unusual affects on taxing
entities.

18.1t is on relatively flat land and requires no slope retention and the buildings are pre-
existing (no new buildings or remodeling on the outside on the buildings).

19.The applicant requests to use temporary restroom facilities similar to that which is
used for special events to meet this requirement depending on the events going on
at the Yard.

Conclusions of Law:

1. The application complies with all requirements of the LMC;

2. The uses will be compatible with surrounding structures in use, scale, mass, and
circulation;

3. The uses are consistent with the Park City General Plan, as amended; and

4. The effects of any differences in uses or scale have been mitigated through careful
planning.
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Conditions of Approval:

1.
2.

The number of events held at the site will not exceed twenty-four in a calendar year.
The internal layout of the parking plan must be reviewed by the City Engineer and
City Fire Marshall for compliance with applicable codes. The driving lanes must be
changed on the site plan to reflect the LMC requirement of twenty-four feet (24’)
minimum.

The parking lot must be accessed via the entrance on Homestake Road while the
pedestrian circulation system will be located at the entrance to the site directly off
Kearns Blvd as noted on the site plan (Exhibit A).

All uses must comply with the Park City Noise Ordinance.

The detailed submittal must be submitted to the Park City Planning Dept. at least
two (2) weeks (ten business days) before any event for review and approval by the
Chief Building Official and the Planning Dept.

All exterior lights must conform to Park City lighting regulations for height, type,
wattage, and shielding.

Permanent use of the property must conform to requirements for landscaping, snow
storage, lighting and screening.

This application expires one year after approval. The Planning Commission may
review an extension of this approval to evaluate the conditions throughout the year
as inspections take place to ensure compliance with City codes as well as any
mitigation requested by the Planning Commission.

Exhibits

Exhibit A — Site Plan

Exhibit B — Floor Plan

Exhibit C — Applicant’s letter

Exhibit D — Planning Commission minutes from April 22, 2009, work session
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Exhibit

C — Applicant's letter
New ldeas Ooacm:%_qmn.

PO Box 2045 EXxhibit D
825 Main Street, Suite B

Park City, Utah 84060

Tel: (801) 244-9696

Email mesgold@yahoo.com

January 14,2009
Sent Via E-mail and Hand Delivered
Francisco Astorga
Park City Municipal Corporation
1255 Iron Horse Drive
P.O. Box 1480
Park City, Utah 84060-1480

Re: Response to October 14™ e-mail from Francisco Astorga The Yard CUP.
Dear Francisco:

This letter addresses only the requested materials to be presented to the Planning Commission for the
Yard CUP per your request and does not include materials for the Administrative Conditional Use or
Allowed Uses (to be provided latter) required to accomplish the objective to create at the Yard: a indoor
and outdoor multi-purpose-use entertainment/recreation facility [flexible, multi-purpose indoor and
outdoor event space] with the capabilities of hosting parties, conferences, programmed events, dinner
theater, retail, outdoor retail/food kiosk(s), indoor/outdoor storage spaces, meeting spaces, and
private/commercial/public parties that can accommodate up to 400 plus parking spaces when necessary.

Required:

1. Accurate site planes) showing the location ofeach proposed use, (site plan to include the parking
area) - see attached Exhibit B.

2. Building floor plan(s) with the location ofeach proposed use - see attached Exhibit C.

3. Written response to the criteria of each Conditional Use depending of its criteria- see below as
part of this letter.

These following are the conditional uses and the categories they addressed in the LMC that require a
written response with said response attached:

hosting parties, conferences. meeting | Indoor Entertainment Facility (conditional use) - nore

spaces. concerts. programmed hosting outdoor
events, dinner theater, ionu!
indoor/outdoor storage spaces, Retail and Service Commercial with Outdoor Storage

(conditional Llse)

Sincerely,
New EoWﬁm?
Michael E. mi”&

cc: Mark Fisher JAN 15 2009

PARKelTV
NNING DEDP
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Response to October 14, 2008 el
January 14,2009
Page 3

General:

Page 150 of 154

1. The property consists ofa building complex containing approximately 15,300 square feet;
courtyard of half acre; covered and uncover paved storage area and approximately three acres of
paved open area (parking and events). Part of the complex has been converted to house the
Peoples Health Clinic until its new building is built (late 2009) at the IHC hospital site Quinn's
Junction Area.

2. Existing zone: GC w/FPZ (Frontage Protection Zone)

SLOZ (Sensitive Land Overlay Zone): No

Current use ofthe property: small portion (I, 000 sq. ft.) ofbuilding used to house the Peoples

Health Clinic, host parties (with Special Event Permits), most ofproperty is vacant, past use a

commercial lumber yard.

Total project area: 5 (5.25) acres

Number of residual units: n/a

Commercial area: approximately 7,000 squar efeet

Types of business activity: Proposed to allow indoor and outdoor multi-purpose-use

entertainment/recreationfacility [flexible, multi-purpose indoor and outdoor event space} with

the capabilities ofhosting parties, conferences, programmed events, dinner theater, retail.
outdoor kiosk(s), indoor/outdoor storage spaces, private/commercial/public parties
that can accommodating up to 400 plus parking space when necessary. This revised application
is requesting that thefacility may contain meeting spaces. offices, health clinic. retail.
indoor/outdoor storage spaces, outdoor areas for car shows, small carnival (air, other outdoor.
entertainment activities and public/commercial/private parking which are uses recognizes by the

LMC and are either permitted or conditional. Underlined: permitted by either Special Event or

Mater Festival License.

> w

© N oo

Review: “The Planning Department and/or Planning Commission must review each ofthe flowing items
when considering whether or not the proposed Conditional Use mitigates impacts ofand addresses the
following items:

Title IS LMC, Chapter | (E):

(L) Size and location ofthe Site: approximately 5.25 acres, locations /251 Kearns Blvd. Park City,
Utah, know as “The Yard". See Exhibit A.

(2) Traffic considerations including capacity ofthe existing Streets in the Area: The Yard is
bounded by Highway 248 "Kearns Blvd.), Homestead Drive, Woodbine Road, and Woodbine
Way; the road capacity and egress/ingress (“3”) are more than sufficient to handle any traffic
generated as demonstrated when it was the Anderson Lumber Yard and The Yard during
Sundance 2008 and 2009 (parking for special events and Sundance theatres).

(3)  Utility capacity: has excessive sewer, electrical (400+ amps three phase) and water capacity.

(4) Emergency vehicle access: excellent.

(5) Location and amount of off-street parking: See Exhibit B - 400+ parking — sufficient to handle
all activities planned for The Yard.

(6) Internal vehicular and pedestrian circulation system: See Exhibit B.

(7)  Fencing, screening, and landscaping to separate the Use from adjoining uses: the property is
surround by a six feet high chain link fence and is landscaped same as when the property was
occupied by Anderson Lumber. See Exhibits A and B.

(8) Building mass, bulk, and orientation, and the location of buildings on the site; includihg wmom_<mo
JAN 15 2009

PARK CITY
R DEPT.
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Response to October 14, 2008 e Y¥Sil
January 14,2009
Page 3

orientation to buildings on adjoining lots: Shown on Exhibits A and B.

(9) Usable Open Space - approximately 3 acres ofthe 5.25 acres.

(10) Signs and lighting: Except for the name change and removal of one sign same as when
Anderson Lumber.

(1) Physical design and compatibility with surrounding Structures in mass, scale, style, design, and
architectural detailing: Same as when it was Anderson Lumber- has not changed.

(12) Noise, vibration, odors, steam, or other mechanical factors that might affect people and
Property Off-Site: None.

(13) Control ofdelivery and service vehicles, loading and unloading zones, and screening oftrash
pickup areas: delivery and service vehicles, loading and unloading zones are all on the Property
(was commercial lumber yard) and trash area is screened.

(14) Expected Ownership and management of the project as primary residences, Condominiums,
time interval Ownership, Nightly Rental, or commercial tenancies, how the form of Ownership
affects taxing entities: NA - this is planned to be an special events location. The ownership is a
limited liability company and has no unusual affects on taxing entities.

(15) Within and adjoining the Site, impacts on Environmentally Sensitive Lands, Slope retention,
and appropriateness ofthe proposed Structure to the topography of the Site: the site is not in the
Environmentally Sensitive Lands zone, it is on relatively flat land and requires no Slope
retention and the buildings are pre-existing (no new buildings or remodeling on the outside of
the buildings.
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PARK CITY PLANNING COMMISSION
WORK SESSION NOTES
April 22, 2009

PRESENT: Chair Jack Thomas, Rory Murphy, Dick Peek, Julie Pettit, Evan Russack, Adam
Strachan, Thomas Eddington, Francisco Astorga

1251 Kearns Boulevard, the Yard - Conditional Use Permit

Planner Francisco Astorga stated that the project being discussed in the Yard, located at 1251
Kearns Boulevard. The Yard is currently zoned GC, General Commercial. The applicant submitted
an application for an indoor entertainment facility, as well as a commercial parking lot. Both uses
are conditional in the GC zone.

Planner Astorga noted that the property was a lumber yard until 2007. Recently the property has
been used for special events as permitted by the City’s Special Events Coordinator through a
Special Event/Master Festival license.

The Staff report contained the criteria for fifteen impacts that must be mitigated in order to grant a
conditional use permit. Planner Astorga stated that building occupancy was a primary concern.
The Planning Department and the applicant have met several times with Chief Building Official,
Ron lvie, to discuss the applicant’s proposal for bathroom facilities that currently do not exist in the
building. At this point, Ron lvie finds the proposed bathroom facilities to be adequate for Area A,
which the applicant has identified as an office/retail area. The concern relates to areas B, C, D and
E, where there is only one restroom in Unit C. The property owner is proposing to have on-site
temporary restrooms that have been used during special events/ Sundance as a way to fulfill that
requirement for building occupancy.

The Staff requested input from the Planning Commission on this proposal. Planner Astorga stated
that the Staff tried to formulate a plan with the property owner where depending on the type of
event, the owner would come to the Planning Department and the Building Department with the
number of people expected to attend. At that time, both departments would verify that there would
be enough temporary facilities on-site to accommodate the patrons.

Planner Astorga noted that there are specific uses in the General Commercial that are approved
administratively through Staff as indicated in the criteria. The Staff would review such requested
uses to mitigate the impacts. If the Staff finds the event relates to a festival or an outdoor
entertainment, they would work with the Special Events Coordinator and the special events/master
festival license criteria.

Planner Astorga stated that this property is within the Frontage Protection Zone, which is the first
100 feet from the right-of-way. No construction can take place within the first 30 feet per the land
Management Code. Construction within the next 30 to 100 feet could be allowed through a
conditional use permit. Planner Astorga pointed out that at this point the applicant was not
requesting to construct a building. He noted that the existing structure, as well as the sign, is within
the first 30 feet and is considered a legal non-complying structure.

Planner Astorga stated that the large area towards the back would be utilized as the main parking

Page 152 of 154

Planning Commission - June 10, 2009


fastorga
Typewritten Text
Exhibit D


Work Session Notes
March 25, 2009
Page 2

area for this indoor entertainment facility, as well as a commercial parking lot where the property
owner is requesting to store RV'’s, vehicles, boats, etc. The Staff finds that the area is large enough
to accommodate that use.

Chair Thomas asked how often events would occur. Max Paap, Special Events Coordinator, stated
that the frequency ranges from the ten period of Sundance to six to ten events such as high school
graduation parties to, young riders bike swap, etc. Mark Fisher, the applicant stated that outside of
Sundance, the events have mainly been non-profit fund raisers. He would like to promote events
twice a month if the conditional use permit is granted. Chair Thomas felt it was logical to handle
restroom facilities based on the need of a specific event rather than to rely on fixed features.

Mr. Fisher stated that within a year he plans to come back with an application for a permanent
structure. The challenge is how to stage events without spending too much money. That is one
reason for limiting the number of events. He does not intend to put in a kitchen given the life
expectancy of the building. Chair Thoms believed this was a reasonable request.

Commissioner Strachan felt this was a perfect location for the types of events Mr. Fisher identified.
He would eventually like to see a permanent structure that serves the same purpose.

Commissioner Murphy disclosed that he went to the site during the Film Festival at the request of
Mr. Fisher to see how things were operating. Commissioner Murphy asked Mr. Fisher if this CUP
application was prompted by issues during Sundance related to the restroom capacity of the
existing facility. Mr. Fisher replied that they were well under the limits. It was only a four day event
and the promoter brought in executive bathrooms. Mr. Fisher expected to do the same thing during
this interim period. Commissioner Murphy agreed that the site is ideal for these types of events and
the location keeps traffic away from other parts of the City.

Commissioner Peek supported the application; however he was concerned with leaving the
conditional use open for a long period of time if the economy does not turn around. He was
comfortable with the temporary use of the building and temporary sanitation. Commissioner Peek
referred to the Code regarding off-street parking requirements. He noted that the property to the
west is a residential use and the LMC calls for landscape screening. If the vehicle storage is long
term, he felt the requirements in the LMC should be addressed. Commissioner Peek suggested a
one-year limit on the conditional use permit.

Commissioner Pettit was supported the request and the proposed use. She agreed with
Commissioner Peek regarding a one year review because it would provide an opportunity to re-look
at the CUP and see how everything is working. Commissioner Pettit was concerned about the
visibility of the storage facility and asked the applicant to consider those who frequent that area or
reside in that area.

Mike Sweeney, representing the applicant, stated that the backyard is already screened by the
trees planted along the side of the road. The storage is under the shed and stored items would not
be visible from the street. Mr. Sweeney stated that lights would be installed in the back. Charlie
Wintzer is allowing them to hook into his electrical system so nothing will have to be torn down in
the future.
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Commissioner Russack supported the use. He referred to the comment that each time an event
takes place the owner must submit a detailed description to the Staff. He asked if there were any
noise issues during Sundance and whether there was a specified ending time for events.

Mr. Fisher stated that there were no noise issues because all events were held inside the building.
In the last two years, the only issue was traffic in the sense that trucks would use Homestead Road
and get stuck in of the snow. Commissioner Russack about how noise would be mitigated during
the summer for outdoor events. Mr. Fisher stated that the interior space would be used where there
are natural sound barriers. Any event planned in the back would have to meet the Code.

Commissioner Russack supported the CUP application and favored a review in one year. He liked
the idea of having the owner submit a detailed description of each event because it would allow the
Staff to raise any issues that could potentially occur. Commissioner Russack wanted to know what
would trigger the sign to become in compliance. Director Eddington replied that if the sign is not
altered in any way it can remain legal non-conforming.

Commissioner Murphy asked about negative input from the Homestake Homeowners. Mr. Fisher
recalled one compliant the first year during Sundance. He had no complaints this year. He has
been coordinating efforts with Homestake and has allowed them to use his lot for parking. They are
being good neighbors and he believes it has worked well so far. Commissioner Pettit asked if the
Homestake Homeowners would be noticed when the CUP comes before the Planning Commission
for approval. Planner Astorga answered yes and noted that anyone within three hundred feet would
be notified.
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