
WHEN RECORDED, RETURN TO:
ENTRY NO . 00941387
03/15/2012 10:28:08 AM B: 2119 P: 1631

TaliskerHousing LLC RestrictivecovenantsPass viaALANSPRIGGSSUMMITCOUNTYRECORDER
Attn: LorrieJ.Hoggan RE e.neavmusKERNotislNoac

Park City.UT 84060

Fee Exempt perUtahCode Annotated11-13-102

RESTRICTIONS CONCERNING THE

RENTAL OF EMPLOYEE/AFFORDABLE HOUSING

UNITS IN PROSPECTOR SQUARE CONDOMINIUMS

This RestrictionsConcerning the Rental of Employee/Affordable Housing Units in

ProspectorSquare Condominiums ("Aereement") ismade and enteredintoas of the day
of March 2012 (the"EffectiveDate"),by and between TaliskerHousing LLC, a Utah Limited

LiabilityCompany ("Owner"), which is an affiliateof United Park City Mines Company, a

Delaware Corporation ("United Park"), and Park City Municipal Corporation, a municipal

corporationof the Stateof Utah ("City").The Owner and the City are collectivelyreferredto as

the "Parties".

RECITALS

A. The City and United Park are signatory to an Amended and Restated

Development Agreement for FlagstaffMountain, Bonanza Flats,Richardson Flats,the 20-acre

Quinn's Junction Parcel,and Iron Mountain, dated as of March 2, 2007 (the "Development

Agreement").

B. Under Section 2.10.5of the Development Agreement and the relatedAffordable

Housing Technical Report and Phasing Plan, as amended, Developer has the obligationto

provide a totalof 118.9 Affordable Unit Equivalents("AUEs") atthetimes requiredunder Table

11 of theAffordable Housing TechnicalReport as amended on April3,2008 ("Table 11").

C. Owner owns certaincondominium units in that certaincondominium project
known as "ProspectorSquare Condominium, 2015 ProspectorAvenue, Unit numbers: 100, 101,

102, 103, 105, 107, 108, 111, 112, 113, 114, 115, 117, 119, 120, 121, 123, 125, 133, 135, 137,

141, 201", as identifiedon the Record of Survey Maps recorded in the Summit County
Recorder's Office,and as more particularlydescribedon ExhibitA which isattachedheretoand

incorporatedherein by thisreference("Units"),which islocatedin Park City,Summit County,
Utah.

iThedoornumbersoraddressesphysicallydisplayedontheUnitsdifferinmanyinstancesfrom(i)theUnitnumbersidentified
intheRecordofSurveyMaps(recordedintheSummitCountyRecorder'sofficeonDecember8,1978,asentryNo,148127,on
December8,1978asEntryNo.151588,andonMay 10,1979asEntryNo.155666),and(ii)thecorrespondingTaxIDNumbers.
Forsakeofclarity,attachedheretoasExhibitB isachartthatillustratesthecorrelationbetweenthedoornumbersoraddresses
physicallydisplayedontheUnits,ontheonehand,andtheUnitnumbersidentifiedontheRecordofSurveyMapsandthe
correspondingTaxIDNumbers,ontheotherhand.



D. The Units constituteeight(8) of the one hundred and eighteen and nine tenths

(118.9) AUEs referenced under the Development Agreement, which requires,among other

things,that certain employee and affordable housing be provided in connection with the

development of propertywithinEmpire Pass.

E. Consistent with the requirements of the Development Agreement, the City has

required thatthe Units be restrictedto use as employee and affordablehousing, and thatthe

transfer,occupancy and rental of the Units be restrictedin the manner set forth in this

Agreement.

AGREEMENT

IN WITNESS WHEREOF, for good and valuable consideration the receipt and

sufficiencyof which arehereby acknowledged, thepartiesagree thatOwner (and any subsequent

owner(s) of theUnits)shallrentor sellthe Units pursuant tothe followingrestrictions:

1. Definitions,

a) Consumer Price Index means the Department of Labor and Commerce,
Bureau of Labor Statisticsconsumer PriceIndex,All Urban forthe Western Region.

b) Maximum Rent means (i)Four hundred and thirtythree($433) per month

forall295 square footunitsand (ii)Five hundred ($500) per month forthe 444 square footunit,

includingallutilitiesand HOA dues forthe subjectunits.The Maximum Rent shallbe adjusted
on April 1 of each year by the annual percentage increasein Consumer Price Index (defined

below), using a base year of 2009.

c) QualifiedIndividualmeans a full-timeregularemployee (with a minimum

of 30 hours of employment per week) working at a QualifiedWork Location,includingwithout

limitation,any employee of the Deer Valley Resort or otherwise working within Empire Pass or

the Deer Valley Large Scale Master Planned Development, any employee of a management

company engaged in on-site management of property within a Qualified Work Location,

employees of other businesses operatingwithin a QualifiedWork Location, and employees of

Owner, United Park or its af61iates. Employees of other businesses within the municipal
boundaries of Park City or the boundaries of the Park City School Districtwill be deemed

QualifiedIndividualswhen reasonable effortsto rent to those employed in a QualifiedWork

Location arenot successful.

d) QualifiedWork Location means the principalplace of work iswithin the

land annexed to Park City in connection with the Development Agreement, or within Empire
Pass or theDeer Valley Large Scale Master Planned Development.

2. Renting the Units.

a) Renting Restrictedto QualifiedIndividuals.Except as otherwise agreed

by the City and Owner in thisAgreement or by amendment to thisAgreement, the Units shallbe

rented only to Qualified Individuals,pursuant to thisSection 2; provided, however, thatany
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individualwho was rentinga Unit priorto the EffectiveDate of thisAgreement may continueto

rentsuch Unit.

b) When Renting Not Restricted to Qualified Individuals. Owner shall

utilizereasonableeffortsto give preferenceto QualifiedIndividualsin rentingthe Units,so long
as: (i)the Qualified Individualsmeet allthe standard income, background, employment and

other tenant checks, as uniformly and fairlyapplied by Owner to allprospective or renewal

tenants;and (ii)giving such prioritydoes not violateany applicablelaws. Owner will not

knowingly allow any tenantto sublease,assignor otherwise convey any interestin a leaseto a

person thatisnot a QualifiedIndividual.In the event thatOwner uses commercially reasonable

effortsto rentto a QualifiedIndividualforatleastsixty(60) days, includingnotificationof unit

availabilityin a localmedia outlet,and isunable to rentto a QualifiedIndividual,the Owner will

give the City writtennoticeof such a vacancy, in which case the Unit shallbecome availablefor

rent by a QualifiedIndividualidentifiedby the City,for a period of 60 days following such

writtennotice (subjectto the provisionsof Section 1(c),below), and in the event no Qualified
Individualisavailable,Owner shallhave therightto rentto any othertenant.

c) Limitationon Rental Rates and Terms. The rateatwhich the Owner shall

rentthe Units shallnot exceed the Maximum Rent. The Maximum Rent shallbe adjustedon

April 1 of each year by the annual percentageincreasein the Consumer PriceIndex using a base

year of 2009. See Section 1(b)above forinitialbase rent.

d) Rent as Partof Employee Compensation Package. Rent forany Unit may
be includedas partof an overallemployee compensation package. The value of thisbenefitshall

not exceed the Maximum Rent.

e) Minimum Lease Term for a Unit. The minimum initiallease term per
tenantfora Unit shallbe sixmonths. In no event shallthe Units be offeredforrenton a nightly
basis.

f) Vacancy of Unit. Should a Unit become vacant fora period of more than

sixty(60) consecutive days, the Owner of such Unit shallutilizereasonable effortsto rentthe

Unit,includingwithout limitationgivingthe City writtennoticeof such a vacancy, in which case

the Unit shallbecome availableforrentby a QualifiedIndividualidentifiedby the City,subject
totheprovisionsof Section 1(c),above.

3. Sellinethe Units.

a) Sale of Units forRental Purposes. Owner shallhave the rightto sellone

or more of the Units atany time,and from time to time,to any purchaser thatdoes not intendto

actuallyoccupy such Unit(s),at such priceand terms as Owner shalldetermine,so long as the

purchaser of the Unit(s)agrees at alltimes to rent,and hold the Unit(s)in accordance with the

terms of thisAgreement, and so long as thisAgreement shallcontinue in effectwith respectto

the Unit(s).As a conditionof any such sale,such purchasermust sign and record an affidavitof

the purchaser,statingthatthe purchaser has reviewed thisAgreement and willcomply with its

terms. A copy of such affidavitshallbe provided to the City within 5 days of the sale. The

provisionssetforthin Section 3(b) below shallnot apply to any transactionunder thisSection

3(a)or to any purchaserwho purchases such Unit(s)and complies with thisSection3(a).
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b) Sale of Unit to Owner Occupier. In the event the Owner desiresto sella

Unit to a purchaser forthatpurchaser'spersonal occupancy (an "Owner Occupied Unit"),then

the following provisionsshallapply. An "Owner Occupied Unit" shallmean thatthe subject
Unit is occupied as the owner's primary residenceand shallat no time be rented or leased to

another party for commercial or residentialpurposes. For the purposes of this Agreement,

"primary residence" is considered a legal residence for the purpose of income tax and/or

acquiringa mortgage, and is the primary place where the owner resides.Except as otherwise

provided in subparagraph (iii)below, no purchaser shallhave therightto thepersonaloccupancy
of such Unit unless such purchaser is a QualifiedIndividualat the time of such purchase, and

unless the following provisions are followed in connection with the sale of the Unit to such

purchaser:

(i) Maximum Sales Price. The salesprice for an Owner Occupied
Unit ("Maximum Sales Price")shallbe set at a price affordableto a three-personhousehold

earning 50% of the Summit County Area Median Income (the"Target Household Income") for

the year in which the sale occurs. For these purposes, "affordable"shallmean thatthe total

mortgage payment for the Owner Occupied Unit, including principal,interest,taxes and

insurance "PITI" , does not exceed 30% of the Tar et Household Income. The as tions

used to calculatethe salespriceshallbe: (i)a 5% down payment; (ii)a 30-year term; and (iii)an

interestrate equal to the prevailingFirstHome rate,or itsprogram equivalent,of the Utah

Housing Corporation (www.utahousinacoro.org) atthetime of the offer.

(ii) Sale to QualifiedIndividualIdentifiedby Owner; Notice to City.
In the event thatOwner negotiatesa saleof a Unit to a QualifiedIndividualata pricethatisless

than or equal to the Maximum Sales Price,no consent of the City shallbe required. However,
Owner shallnotifythe City in writing,within ten (10) days following the execution of binding

purchase contractfor such. Such notiHeationshallinclude the name of the purchaser(s),the

priceand terms of the sale,and such other information as the City may reasonably requestin

ordertoverifycompliance with thisAgreement.

(iii) Right of FirstRefusal. IfOwner desiresto sell,but isunsuccessful

in selling,a Unit to a QualifiedIndividualand the Owner desiresto sellthe Unit to a purchaser
who isnot a QualifiedIndividual("Non-Qualified Individual"),the Owner shallBrst offersuch

Unit to the City atthe same price and terms on which the Unit isofferedto the Non-Qualified
Individual(the"DDtion"),by deliveringa writtennoticeof such offerand itsterms to City (the
"City Notice"). The date thatthe sellingOwner deliversthe City Notice to the City shallbe the

"City Offer Date." The City shallhave 30 days afterthe City Offer Date (the "Response
Period" to exercisethe ion b deli

'
to the Owner writtennoticeof the Ci 'sexercise

of the Option (the"ExerciseNotice"). The City shalluse itsbest effortsto notifythe Owner of

whether the City willexercisethe Option as earlyas possiblewithin the Response Period. Ifthe

City electsto exercisethe Option, the City shallfinalizethe acquisitionof such Unit within 30

days afterdeliveringthe ExerciseNotice to the sellingOwner. Ifthe City failsto timely deliver

an Exercise Notice or complete the acquisitionof such Unit in accordance herewith,the City's

option to purchase such Unit shallautomaticallyand foreverexpirewithout the need forfurther

notice or documentation, and Owner shall be free to sell the Unit to the Non-Qualified
Individual.
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(iv) Resale Formula. Following the initialsaleof theUnit to an Owner

Occupant thatisa QualifiedIndividual,subsequent salesto Owner Occupants shallbe governed

by a "Resale Formula" thatestablishesthe maximum permittedresalepriceof the Unit and such

subsequent purchasers shallnot be requiredto pay seller'sclosingcostsor commissions. The

Unit shallnot be soldby such initialOwner Occupant or by any subsequent Owner Occupant for

a sum in excess of (a)saidOwner Occupant's actualpurchase price,plus (b)an increaseof three

percent (3%) of such price,per year,from the date of said Owner Occupant's purchase to the

date of said Owner Occupant's resale(proratedatthe rateof .25 percent foreach whole month
for any part of a year). Resales must be to a QualifiedIndividualor must otherwise meet the

requirementsof thisSection3.

(v) Miscellaneous Provisions. Nothing in this Agreement shallbe

interpretedto forceOwner to sella Unit againstOwner's will. Ifan Owner Occupant no longer
uses theirUnit as hisor her primary residence,the Owner Occupant shallrenttheUnit,subjectto

Paragraph 2 above. The Owner shallhave the right,pursuant to the terms of thisAgreement, to

lista Unit for saleator below the Maximum Sales Pricewith any licensedbroker. The Owner
shallhave therightto obtainbackup purchase offerstopurchase such Unit.

(vi) Lender's Permitted Adiustment to Maximum Sales Price;

Subordination:Right to Purchase. Notwithstanding anything to the contrarycontained herein,
thisAgreement and allof the conditionsand restrictionscontainedhereinshallbe subjectto and

subordinateto the firstprioritylienof any mortgage/deed of trustgiven by any owner of any
Unit at any time. In the event the holder of the firstprioritylienof a mortgage/deed of trust
takes titleto a Unit by way of trustee'ssale,foreclosure,deed-in-lieuof foreclosureor other

legalmeans, then upon writtennoticefrom the City received by the holder within 30 calendar

days of the date the holder takes titleto the Unit,the City shallhave the rightto purchase such
Unit from the holder at a price equal to the totalamount of alloutstandingprincipal,interest,
taxes,insurance,and any other costsor feesincurredto recover the Unit through such trustee's

sale,foreclosure,deed-in-lieuof foreclosureor other legalmeans, and any other amounts that

may have been due and owing the holder. In the event such notice is timely received by the

holder,the City shallfinalizethe acquisitionof such unitwithin 60 days thereafter.In the event
the holder does not receivesuch writtennoticewithin the 30 day noticeperiod,or in the event
the City does not finalizesuch acquisitionwithin 60 days afternoticeisreceivedby the holder,
thisAgreement shallbe of no furtherforceor effectwith respectto such Unit,and allconditions
and restrictionsof this Agreement shall be deemed removed, without further notice or
documentation. Nevertheless,upon the request of the holder, the City will provide written
confirmationof such removal, inrecordableform.

4. Term of Agreement. The term of thisAgreement shallcommence as of the date
firstsetforthabove and continue in fullforce and effectfor a period forty(40) years. At the

expirationof the initialforty(40) year term, thisAgreement shallbe renewed foran additional
ten (10) year term, unless the City shall determine, based an independent housing needs

assessment, thatthe Units thatare then subjectto thisAgreement are no longer necessary to

satisfythe affordable/employeehousing needs in Park City. The Park City Housing Authorityor
itssuccessorshallmake the finaldeterminationof the continuingneed forsuch Units.

5. Waivers. Owner hereby waives any defenses,rightsor remedies thatitmight
otherwise assertagainstthe City in connection with: (i)the applicationof the rule against
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perpetuitiesto thisAgreement; or (ii)any claim thatthe covenants in thisAgreement recorded

againstthe Units arenot realcovenants running with the land constitutingtheUnits. This waiver

shallbe binding upon and inureto the benefitof the successorsand assignsof Owner and the

City.

6. Repair and Maintenance. Owner shallcause each Unit to be maintained and

operated in atalltimes in strictcompliance with the terms of thisAgreement, the condominium

declarationassociatedwith the Units, and other applicablelaws, including City building and

zoning codes.

7. Compliance and Non-Discrimination. At alltimes,Owner shallcomply with all

applicablefederal,stateand county housing laws (includingSummit County Ordinance 711, a

copy of which isattachedheretoas Exhibit"C"), shallnot discriminateagainstany tenanton the

basisof race,sex,creed,sexualorientation,or color,and shalloperateand manage the Units in a

consistentand uniform manner.

8. Severable Obligationsand Liabilities.The Partiesunderstand thatthe Units may

eventuallybe owned by differentindividualsand entities.The owner of a particularUnit, and

thatUnit itself,shallnot be liablefor,or encumbered by, the obligationsor liabilitiesunder this

Agreement associatedwith any otherUnit or owner of any otherUnit.

9. Non-recourse. The various owners, affiliates,members, directors,officers,

managers, employees, agents and contractorsof Owner shall have no personal liability,

deficiencyor recourse liabilityunder thisAgreement. Owner's liabilityunder thisAgreement
shallbe limitedsolelyto Owner's interestin theUnits and theproceeds therefrom.

10. Notices. Any and allnotices and demands by any party to any other party

requiredor desiredtobe given hereunder shallbe in writingand shallbe validlygiven or made if

deposited in the United States mail, certifiedor registered,postage prepaid, return receipt
requested,sentby Federal Express or other similarcourierservicekeeping recordsof deliveries
and attempted deliveries,or servedby facsimiletransmission.Serviceby mail or couriershallbe

conclusively deemed made on the firstbusiness day delivery is attempted. Facsimile

transmissionsreceivedduring normal businesshours on a businessday shallbe deemed made at
the time of receipt. Facsimile transmissionsnot received during normal business hours on a
business day shallbe deemed made on the next business day. The partiesmay change their

respectiveaddresses for the purpose of receivingnoticesor demands as herein provided by a
writtennotice given in the manner aforesaidto the others,which notice of change of address
shallnot become effective,however, untilthe actualreceiptthereofby the others.

Any noticeor demand to Owner shallbe addressedto Owner atthe followingaddress:

TaliskerHousing LLC

Attn: David Smith, Authorized Signing Officer

PO Box 4349

1850 Sidewinder Drive,2 Floor

Park City,Utah 84060
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Any noticeor demand tothe City shallbe addressed tothe City atthe followingaddress:

Park City Municipal Corporation
Attn:City Attorney
P.O. Box 1480

445 Marsac Ave.

Park City,UT 84060

11. Severability. Whenever possible,each provision of this Agreement shallbe

interpretedin such a manner as to be validunder applicablelaw; but ifany provisionof any of
the foregoing shallbe invalidor prohibitedunder said applicablelaw, such provisionsshallbe

ineffectiveto the extent of such invalidityor prohibitionwithout invalidatingthe remaining
provisionsin thisAgreement.

12. Attornevs'Fees. Ifany partyshalltake or defend againstany actionforany relief

againstanotherpartyarisingout of thisAgreement, theprevailingpartyin such actionor defense
shallbe entitledto be reimbursed by the other party for allcostsincluding,but not limitedto,
reasonable attorneys'fees and court costs,incurred by the prevailingparty in such action or
defense and/or enforcing any judgment granted therein,allof which costs shallbe deemed to
have accrued upon the commencement of such actionand/or defense and shallbe paid whether
or not such actionor defense isprosecuted tojudgment. Any judgment or order enteredin such
actionor defense shallcontaina specificprovisionproviding forthe recovery of attorneys'fees
and costsincurredin enforcingsuch judgment.

13. Choice of Law. This Agreement shallbe governed and construed in accordance
with thelaws of the Stateof Utah.

14. Successors. Except as otherwise provided herein,the provisionsand covenants
contained herein shallinure to and be binding upon the heirs,successors and assigns of the
Parties.

15. Third Party Beneficiary. This Agreement isnot intended to conferrightson any
thirdparties.

16. Paragraph Headings. Paragraph or sectionheadings within thisAgreement are
insertedsolelyfor convenience of reference,and arenot intended to,and shallnot govern, limit
or aidinthe constructionof any terms or provisionscontainedherein.

17. Gender and Number. Whenever the context so requiresherein,the neuter and

gender shallincludeany or allgenders and vice versa and theuse of the singularshallincludethe

pluraland viceversa.

18. Modifications. The Partiesagree thatany modificationsof thisAgreement shall
be effectiveonly when made by writingssigned by thepartiesheretoand recorded with the Clerk
and Recorder of Summit County, Utah.
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19. Recordation. Upon executionand deliveryby Owner and City,Owner shallcause

thisAgreement to be recorded and filedin the officialpublic land deed records of Summit

County, Utah, and shallpay allfeesand charges incurredin connection therewith.

20. Covenants Run With Land. Owner intends,declaresand covenants,on behalfof

itselfand allfutureowners of the Units,thatthisAgreement and the covenants and restrictions

setforthherein,regulatingand restrictingthe rents,use,occupancy and transferof the Units shall

be covenants running with the land and improvements constitutingthe Units,forthe benefitof

the City,shallencumber the Units,and shallbe binding upon Owner, and allsubsequent owners

of theUnits.

21. Integration.This Agreement constitutesthe entireagreement between the parties
with respectto thematterssetforthherein.

IN WITNESS WHEREOF, theundersigned have executed thisAgreement as of

the EffectiveDate.

TALISKER HOUSING LLC, a Utah

Limited LiabilityCompany

By: TALISKER MANAGEMENT INC, a

Delaware corporation
Its:Manager

By:
Name: David J.Smith

Title: Authorized Signing Officer

CITY

Park City Municipal Corporation,
a municipal corpor of the Stateof Utah

By:

Title: ( J 0anda 'er

Attest:

R cord r

A rov as oF

ityAtt y's Offi
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STATE OF UTAH )

):ss.
COUNTY OF two-wrk

On this day of March, 2012, personallyappeared before me David J.Smith,
whose identityispersonallyknown tome, or proven on thebasisof satisfactoryevidence,and

who by me duly sworn/affirmed,did say thishe istheAuthorized Signing OfficerofTalisker

Management Inc.,the Manager of TaliskerHousing LLC, and thatsaiddocument was signedby
him inbehalfof saidCorporation,and saidDavid J.Smith acknowledged tome thatsaid

Corporation executed the same.

lic

My Commission Expires:

*

LORRit J. 4000AN
4649No.sR 32.PO aox842

MyCommiggionExpires
June3.2012

STATA'OF UTAH

STATE OF UTAH )

):ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this / day of

4-rg , 2012, by /fa./ , the

/
My

#,r of Park City Municipal Corporation,

a ce . **5 ** NOTARY
PUNIC

Residing at:r

My Commission Expires:
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EXHIBIT A

Legal Description

Units 100, 101, 102, 103, 105, 107, 108, 111, 112, 113, 114, 115, 117, 119, 120,

121, 123, 125, 133, 135, 137, 141,201, PROSPECTOR SQUARE

CONDOMINIUMS, a Utah condominium project,according to theRecord of

Survey Maps recorded August 2, 1978, as Entry No. 148127; recorded December

8, 1978, as Entry No. 151588; and recorded May 10, 1978, as Entry No. 155666,
of the OfficialRecords recorded inthe Officeof the Summit County Recorder,

togetherwith theundivided interestinthe common areasand facilities

appurtenantto such Units.

Tax ID No.: PSC-100, PSC-101, PSC-102, PSC-103, PSC-105, PSC-107,

PSC-108, PSC-111, PSC-112, PSC-l l3,PSC-114, PSC-115, PSC-117, PSC-119,

PSC-120, PSC-121, PSC-123, PSC-125, PSC-133, PSC-135, PSC-137, PSC-141,
PSC-201
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EXHIBIT "B"

Illustrationof Correlation Between the

Unit Numbers Identifiedon the

Record of Survey Maps and the Corresponding Tax ID Numbers,
and the Door Numbers or Addresses PhysicallyDisplayed on the Units

Unit Numbers

Identifiedon the Record of Survey Door Numbers or Addresses

Maps /Corresponding Tax ID Numbers PhysicallyDisplayed on the Units

100 /PSC-100 112

101 /PSC-101 113

102 /PSC-102 110

103 /PSC-103 111

105 /PSC-105 109

107 /PSC-107 107

108 /PSC-108 104

111 /PSC-111 103

112 /PSC-112 100

113 /PSC-113 101

114 /PSC-114 128

115 /PSC-115 129

117 /PSC-117 127

119 /PSC-119 125

120 /PSC-120 122

121 /PSC-121 123

123 /PSC-123 121

125 /PSC-125 119

133 /PSC-133 139

135 /PSC-135 137

137 /PSC-137 135

141 /PSC-141 131

201 /PSC-201 301
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EXHIBIT "C"

ORDINANCE NO. f l?

AN ORDINANCE ESTABLISHING THE CRIME OF
AFFORDABLE HOUSING FRAUD WITHIN SUMMIT COUNTY.

WHEREAS, Summit CountyhasadoptedaffordablehousingprogramstomeetStateandFederalFairHousingrequirements,aspartoftheirlanduseordinances,withthecurantaffordablehousingprogrambeingcontainedwithinSummit CountyCode Title10,Chapter5;and

WHEREAS, thereexistswithinSummit County,affordablehousinglocatedwithinthelimitsofincorporatedmunicipalities,withinEasternSummit Countyandwithinthe
SnydervilleBasinareaofSummit County;and

WHEREAS, Summit Countywantstoensurethatthedeedrestrictedaffordable
housingunitswithinallofSummit Countyarecompliedwithandmmain viableand
affordableforqualifiedbuyers;and

to aWHEREAS, therehavebeenseveralactsinthepastby developers,sellers,buyers,real 4estatebrokersandagents,appraisets,titlecompanics,mortgagebrokersandmortgage g alenders,seekingtocircumventtherecordeddeedrestrictionsandtosell,leaseorfinance g ooaffordablehousingunitsatfullmarketvalue;and

WHEREAS SummitCo1mtyseekstoensurethattheaffordablehousingprogramisaviableprogramandhelpsthosetargetedcommunitiesforwhichitisdesigned;and

WHEREAS Summit Countywantstoensurethatanyfraudandunjustenrichmentinthe
processisstoppedandthatbuyers,sellers,rentersandotherintendedbeneficiariesoftherestrictedaffordablehousingprogramareprotectedfromanyfraudulentactsor )-statements;

at

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY _ _ _ .COMMISSIONERS OF SUMMIT COUNTY, (JTAH,AS FOLLOWS:

AffordableHousingFraud.

A personcommitstheoffenseofAffordableHousingFraud,a classB misdemeanor,ifthepersondoesanyofthefollowingwiththeintenttodefraud,mislead,receiveuqiustenrichment,orotherwisecircumventtheproperapplicationofrecordeddeedrestrictionsforaffordablehousing:

(1)Knowinglymakesanymaterialmisstatement,misrepresentation,oromission
duringthepurchase,sale,mortgagelendingprocess,leasing,orotherprocessinvolvingadeedrestrictedaffordablehousingunit,intendingthatitberelieduponbya buyer,seller,
mortgagelender,borrower,renteroranyotherparty,

(2)When dealingwithadeedrestrictedaffordablehousingunit,knowingly:
(a) participatesinorfacilitateanycontractorotheragreementotherthana

standardRealEstatePurchaseAgreementorotherformalrealestatecontractor
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agreementfortherealproperty,tosellorpurchaseimprovementstotherealpropettyor

personalpropertyforavalueinexcessofthefairmarketvalueoftheimprovementsor

personalpropertybeingsold;

(b) obtainsorfacilitatesfinancingofa deedrestrictedaifordableunitatan

amountgreaterthanthedeedrestrictedmaximum salesprice;

(c) closesanescroworfacilitatesatransferofthepropertywithoutfully

complyingwithallrequirementsrelatedtoa transfer;or

(d) leasesandaffordableunitwithoutfullycomplyingwiththerequirements
setforthindeedrestrictions.

(3)KnowinglyfilesorcausestobefiledwithanycountyrecorderinUtahany
documentthatthepersonknows containsa materialmisstatement,misrepresentation,or

emission;or

(4)Receivesanyproceedsoranycompensationinconnectionwitha sale,leaseor

financingofan atfordablehousingunitthatthepersonknows resultedfroma violationof

thissection.

BE ITFURTHER ORDAINED thattheBoardofCountyCommissionersfindsitis

necessaryfortheimmediatepreservationofthepeace,healthandsafetyofSummit

CountyanditsinhabitantsthatthisOrdinanceshalltakeeffectJanuary1,2009.

APPROVED, ADOFTED, andPASSED this dayof ,2008.

BOARD OF COUNTY COMMISSIONERS

SUMMIT COUNTY, UTAH

By:
Chatr

CommissionerElliotVoted:
CommissionerRicherVoted:
CommissionerWoolstenbuknoVoted:

ATTE :

CO CL RK
S CO , AH

4 4
1854

Published:
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