PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION PARK CITY
CITY COUNCIL CHAMBERS

June 24, 2015

AGENDA

MEETING CALLED TO ORDER AT 5:30PM

ROLL CALL

ADOPTION OF MINUTES OF May 13, 2015 and June 10, 2015

PUBLIC COMMUNICATIONS - Iltems not scheduled on the regular agenda
STAFF/BOARD COMMUNICATIONS AND DISCLOSURES

WORK SESSION - Discussion items only, no action taken

Sign Code Amendment discussion regarding Resort Free-Standing Signs

CONTINUATIONS

Land Management Code Amendment regarding Nightly Rentals use in the HR-L PL-15-02817
Chapter 2.1 and green roof definition and application in HR-L Chapter 2.1, HR-1 PL-15-02818
Chapter 2.2, HR-2 Chapter 2.3, RC Chapter 2.16, and Definitions Chapter 15.

CONSENT AGENDA —

125 Norfolk Avenue - — Hewtex Plat Amendment combining portions of lots 7, PL-15-02720
8, 11 and all of Lots 9 and 10 Block 78 of the Millsite Reservation.

REGULAR AGENDA - Discussion, public hearing, and possible action as outlined below

543 Park Avenue - Conditional Use Permit Modification to relocate the bed PL-15-02759
and breakfast's laundry facilities into the non-historic garage on the property.

259, 261, 263 Norfolk Avenue — Consideration of the First Amended Upper PL-15-02665
Norfolk Subdivision Plat — Amending Conditions of Approval on Ordinance
No. 06-55.

Land Management Code Amendments regarding 1) Setbacks for patios and  PL-14-02595
hot tubs in HRL, Chapter 2.1, HR-1 Chapter 2.2, HR-2 Chapter 2.3, RC

Chapter 2.16; 2) Annexations procedure and review in Chapter 8; 3) Non-

conforming uses and non-complying structures in Chapter 9; 4) Definitions

of carports, essential municipal and public utilities, facilities, and uses and
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others in Chapter 15; 5) Applicability of Steep Slope Conditional Use
Permits in HRL, HR-1, and HR-2; 6) Conditional Use Permit review and site
requirements in HRM Section 15-2.; 7) Board of Adjustment standard of
review and appeals in Chapter 1 and Chapter 10; and 8) Combination of
condominium units procedure in Chapter 7.

Land Management Code Amendments regarding vertical zoning storefront PL-15-02810
regulations in Chapter 15-2.5-2 Uses in Historic Recreation Commercial

(HRC), Chapter 15-2.6-2 Uses in Historic Commercial Business (HCB),

and associated Definitions in Chapter 15-15 Defined Terms.

ADJOURN
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

MAY 13, 2015

COMMISSIONERS IN ATTENDANCE:
Chair Adam Strachan, Preston Campbell, John Phillips, Nann Worel
EX OFFICIO:

Kirsten Whetstone, Planner; Christy Alexander; Planner; Francisco Astorga, Planner; Polly
Samuels McLean, Assistant City Attorney

REGULAR MEETING

ROLL CALL

Chair Strachan called the meeting to order at 5:45 p.m. and noted that all Commissioners
were present except Commissioners Band, Joyce and Thimm who were excused.

ADOPTION OF MINUTES

April 8, 2015

Commissioner Worel referred to the bottom of page 19 of the Staff report, page 17 of the
minutes, and removed the word they from the second sentence. The correct sentence
should read, “Mr. Fiat stated that more engineering work was done on this project
regarding those issues than has been done on any other project.”

MOTION: Commissioner Phillips to APPROVE the minutes of April 8, 2015 as corrected.
Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.

PUBLIC INPUT
There were no comments.

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

Planner Astorga submitted copies of signage the Planning Department was considering for
public noticing. The signs were more typical of the older signs. They are more expensive

Planning Commission Meeting June 24, 2015 Page 3 of 525



but they do stay in place and last longer. The signs will also include a sentence warning
people not to tamper with the noticing signs.

Commissioner Worel asked if a date had been set for the City Council/Planning
Commission dinner. Planner Alexander believed it was Tuesday, June 16",

Planner Alexander announced that an open house for the growth study with Envision Utah
would be held on June 15™. 1Itis an open house for the community and the Planning
Department will send out invitations when the specifics have been finalized.

Commissioner Phillips asked if it was possible for the Planning Commission to have a
session regarding historic building rehabilitation. His request was spurred by what had
occurred at the Rio Grande. Commissioner Phillips thought the end result was
unpredictable and not what he and others had expected to see. Regardless of whether it
was right or wrong, he wanted the opportunity to see if the Staff and the Planning
Commission could have done something different in the application process to at least
have made it more predictable.

Planner Alexander stated that the preservation planners could put together a presentation
for the Planning Commission. Commissioner Phillips asked if they could use the Rio
Grande building as an example so they could follow the process and see how it ended up
as it did. He thought it would be helpful for future applications to understand what they
could do to make sure the end result is what they intended.

Planner Astorga reported that the Preservation Planner, Anya Grahn was looking into the
Rio Grande building. He understood that Rory Murphy was scheduled to share his
thoughts and comments about the Rio Grande building at a City Council meeting the
following evening. Planner Astorga offered to pursue a work session when the full
Planning Commission and Planning Manager Kayla Sintz could be present.

Planner Kirsten Whetstone understood that Commissioner Phillips was asking for a work
session to discuss a general process for historic preservation, using the Rio Grande
building as an example to begin the discussion.

Council Member Cindy Matsumoto reported that the City Council had asked the Staff to
look into what happened with the Rio Grande Building. She understood that the legal
department was also going to look into. Ms. Matsumoto stated that when the first plan did
not go forward the applicant met with the Staff, and the question was whether or not that
was the correct process. She also did not believe the Staff had a full understanding of
what the applicant had proposed. Ms. Matsumoto thought it was a good idea for the
Planning Commission to look at it as well.
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WORK SESSION

Capital Improvement Projects

Planner Whetstone stated that Matt Cassel was unable to attend the meeting but he had
submitted a list of items for the Planning Commission to review. Mr. Cassel had
highlighted the items that pertained to the Planning Commission. Planner Whetstone
stated that if the Commissioners had input or questions they could either provide that now
or contact Matt Cassel.

Assistant City Attorney MclLean stated that if the Commissioners had questions, she
suggested that they invite Mr. Cassel to attend a meeting as opposed to contacting him
individually.

Commissioner Worel asked if the list was prioritized. Planner Whetstone believed it was a
general list and the projects were not prioritized. Commissioner Worel would like Mr.
Cassel to address some of the priorities.

Commissioner Phillips pointed out a typo on 1450-1460 Park Avenue. On the third line on
page 71 of the Staff report the number 2,61,750 was missing a digit. He was unsure where
the missing digit belonged but it could potentially be a 540,000 difference.

355 Ontario Avenue — Steep Slope Conditional Use Permit for a new accessory
building/garage (Application PL-15-02716)

Planner Alexander stated that this was a discussion item for the Planning Commission prior
to the regular session for 355 Ontario Avenue. She noted that in November 2013 LMC
amendments were brought before the Planning Commission and the City Council in
regards to Building Heights in the historic districts. At that time the LMC was amended to
require a 10’ stepback of structures at the 23’ height to decrease the visible massing at the
street front or from cross canyon views.

Planner Alexander stated that something situations are overlooked when the Code is
amended because itis impossible to know what might come forward in the future. Planner
Alexander noted that Ontario is a unique neighborhood because it is a narrow street with
extremely steep slope coming off of Ontario on the downhill side. This applicant was
proposing to build a garage as an accessory building. An addition to the home was not
being proposed. However, a stepback at 23 feet would cut into the garage and they would
not be able to build a feasible garage large enough for a car. The entire purpose of
building the accessory structure is to provide on-site parking since the historic home does
not require parking and there is no on-street parking on Ontario. Planner Alexander stated
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that this item was discussed at a Staff meeting and they determined that the historic home
on the property steps back at the 22’ height and more than 10 feet. The Staff believes the
garage meets the intent of the Code. Looking from Marsac or from the public stairway
easement and down from the cross canyon view, a full three story massing is not seen.
Because the intent of the Code is to minimize the three-story massing directly from the
street, the Staff believes the garage meets the intent of the Code. However, the Code
itself for the HR-1 District, Section 15-2.2-5(b), the Building Height reads, “The ten foot
minimum horizontal step on the downhill fagade is required unless the first story is located
completely under the finished grade on all sides of the structure. The horizontal step shall
take place at a maximum height of 23 feet from where the building footprint meets the
lowest point of existing grade.” Planner Alexander stated that the language specifies
structure. It did not take into account an addition or accessory structure with an existing
home on the lot.

Planner Alexander stated that the Staff was suggesting for this project that the Planning
Commission find that it meets the intent of the Code. They also asked whether the
Planning Commission would like the Staff to look at amending the Code to address
instances in the future where additions or an accessory structure are proposed.

Commissioner Phillips felt the proposal met the intent of the Code as demonstrated in the
cross canyon view. He noted that it was a small portion of the upper level and not the
complete back of the building. If it went all the way across he might have issues with it, but
as proposed he agreed with the Staff determination that it meets the intent of the Code.
Commissioner Phillips identified several homes that did not meet the new Code, which was
a good example of why the Code was put into place.

Commissioners Worel concurred with Commissioner Phillips. Commissioner Campbell
thought it looked great.

Chair Strachan asked if they were talking about the garage and the house behind it.
Planner Alexander replied that it was an accessory building, which allows them to only
have the garage and storage. The applicants originally planned to build an accessory
apartment but it did not meet the Code in terms of size for an accessory apartment. The
kitchen and bathroom were removed from the plans and the applicant was aware that it
could only be used as a garage and storage. She clarified that the structure would be an
accessory building used as a garage and storage. It would not have livable space and it
would not have plumbing.

David White, the project architect, explained that the top floor is a small single car garage
with an open parking space beside it. The first and second floors were open space.
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Planner Alexander remarked that the work session was primarily to discuss the stepback.
The Planning Commission could go into more details of the project during the regular
session.

Chair Strachan preferred to hold his comments until the regular session.

Continuations (public hearing and continue to date specified.)

1. 212 Main Street, Condominium Conversion — Staff recommends that the Planning
Commission conduct a public hearing and continue the item to a date uncertain to
allow the Staff to confirm new ownership. (Application PL-14-02491)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Phillips moved to CONTINUE 212 Main Street Condominium
Conversion to a date uncertain. Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.

2. 327 Woodside Avenue — Plat Amendment combining two (2) lots into one (1).
(Application PL-14-02663)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Worel moved to CONTINUE 327 Woodside Avenue Plat
Amendment to May 27, 2015. Commissioner Phillips seconded the motion.

3. 7101 Stein Circle — Stein Eriksen Residences Condominium Plat Amending the
North Silver Lake Condominium Plat. (Application PL-15-02680)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Worel moved to CONTINUE 7101 Stein Circle, Stein Eriksen
Residence Condominium Plat Amending the North Silver Lake Condominium Plat to May
27, 2015. Commissioner Phillips seconded the motion.

VOTE: The motion passed unanimously.
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4. 259/261/263 Norfolk Avenue — Consideration of the First Amended Upper Norfolk
Subdivision Plat — Amending Conditions of Approval on Ordinance N. 06-55.
(Application PL-15-02665)

Planner Astorga stated that the developer requested a continuance to June 10, 2015 rather
than May 27, 2015.

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Phillips moved to CONTINUE 259/261/263 Norfolk Avenue —
Consideration of the First Amended Upper Norfolk Subdivision Plat to June 10, 2015.
Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.

REGULAR AGENDA - Discussion, public hearing, action.

1. 355 Ontario Avenue — Steep Slope CUP for a new accessory building/garage
on alot with an existing historic home. (Application PL-15-02716)

Planner Alexander reported that an existing historic home sits on the property. The owner,
William McKenna, was requesting to build an accessory structure with a garage that is
approximately 1,270 square feet total, including the garage. The footprint of the new
accessory building combined with the footprint of the existing home meets the maximum
footprint of 1,388.3 square feet. Due to the slope of the lot being an average of 40%, with
30% being within the first 50 feet from Ontario, a Steep Slope Conditional Use permit is
required.

Planner Alexander stated that the setback standards have been met and the applicant was
requesting a height exception. The maximum height within the districtis 27°. The height of
the garage goes up to 29'. Planner Alexander noted that the Code allows an exception if it
is approved by the Planning Director. She stated that the applicant made that request and
the Planning Director determined that because it was only a difference of 2 feet it falls
within exceptions that have been granted in other areas within the neighborhood.
Therefore, the Planning Director granted the height exception for the additional two feet.
The action letter was included in the Staff report.

Planner Alexander remarked that as discussed during the work session the applicant was

proposing to use the lower two floors as storage and work space. There will be no
plumbing in the structure. The garage will be the upper level with stairs that exit out on to
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an existing deck, which goes straight into the existing home. Planner Alexander stated that
parking is not required parking for this historic house; however, because Ontario Avenue is
very narrow and lacks on-street parking, and the steepness of the lot is very dangerous,
they applicant was requesting to build a garage.

Since there are several other garages within the neighborhood the Staff finds this to be a
good use of the property and finds no other issues or unmitigated impacts with the Steep
Slope CUP. The Staff recommended that the Planning Commission conduct a public
hearing and approve the Steep Slope CUP.

Chair Strachan opened the public hearing.

Planner Alexander had received two letters from neighboring properties who were in favor
of this project. The letters would be added into the record.

Chair Strachan closed the public hearing.

Chair Strachan stated that having condition of approval #14, which states that no livable
bedrooms, bathrooms or kitchen areas shall be created inside the accessory building,
made him feel more comfortable. In looking at the cross canyon view, he thought the
structure looked like a house waiting to happen; and had the potential for a future owner to
violate the rules and add a bathroom and a bedroom to make it a home. He pointed out
that 1200 square feet was a significant size for a garage.

Planner Whetstone noted that the Code allows accessory structures to have living space
and bathrooms. The Code prohibits the structure from having a kitchen, without applying
for a conditional use permit for an accessory apartment. She asked Planner Alexander to
verify if the applicants were aware of Condition of Approval #14. Commissioner Strachan
noted that one of the findings of facts indicates that the applicant has stipulated to
Condition #14. Planner Alexander pointed out that the proposed structure could not
become an accessory apartment because an accessory apartment has to be one-third the
size of the existing home.

Assistant City Attorney McLean suggested that one of the Findings refer to the definition of
an accessory building found in LMC 15-15-1.3, which restricts it to “building on the same lot
as the principle building and that it is clearly incidental to and customarily found in
connection with such principle building such as attached garages, barns and other similar
structures that require a building permit, operated and maintained for the benefit of the
principle use, not a dwelling unit. It also includes structures that do not require a building
permit.”
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Planner Alexander noted that the one-third size for an accessory apartment was addressed
in LMC Section 15-4-7. She remarked that it has to be one-third of the principle dwelling
size but no less than 400 square feet. Since the existing home is not 1200 square feet it
would be impossible to make the proposed accessory structure an accessory dwelling unit.

Assistant City Attorney McLean stated that the restrictions in terms of the use are defined
by the accessory building, which is defined in Section 15-15-1.3 and also in the definition of
a dwelling unit, which is a “building or portion thereof designed for the use as the residence
for a sleeping place for one or more persons or families.” She pointed out that it does not
meet the definition of a dwelling unit and it cannot have a kitchen.

Chair Strachan understood that Ms. McLean was suggested that the Planning Commission
make a finding that says it is subject to 15-4-7 and 15-15-1.3.

Commissioner Worel wanted to know whether these conditions of approval would be
followed if someone ten years from now applied for a building permit to make the structure
into an apartment. Ms. McLean replied that if the process works as it should, they would
see the prior approval for the Steep Slope CUP and the attached conditions. She thought
it might be worth adding a condition of approval as well as the finding. Chair Strachan
noted that Condition of Approval #14 already addresses that issue. He did not think they
should add that it must comply at all times with Section 15-4-7 because the Code might be
changed at some point.

Chair Strachan suggested that the Planning Commission approve the Steep Slop CUP with
the amendment to add Finding of Fact #27 to read, “The project shall comply with Code
Sections 15-4-7 and 15-15-1.3.”

MOTION: Commissioner Worel moved to APPROVE the CUP for 355 Ontario Avenue
according to the Findings of Fact, Conclusions of Law, and Conditions of Approval with the
amendment to add Finding of Fact #27 as stated by Chair Strachan. Commissioner
Phillips seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact - 355 Ontario Avenue

1. The property is located at 355 Ontario Avenue.

2. The property is located within the Historic Residential (HR-1) District and meets the
purpose of the zone.
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3. The property is described as Lot A of the Ontario Three Subdivision. The lot area is
3,352 square feet.

4. A Historic District Design Review (HDDR) application is required and will be
reviewed by staff for compliance with the Design Guidelines for Historic Districts and
Historic Sites adopted in 2009.

5. This lot is a combination of a portion of Lots 18 and 19 located in Block 54 of the
Park City Survey, which was previously vacated. This is downhill lot with an existing
historic home.

6. Access to the property is from Ontario Avenue, a public street.

7. Two parking spaces are proposed on site. One space is proposed within an attached
garage and the second is on the driveway directly adjacent to the garage on the
south, within the lot area.

8. The neighborhood is characterized by primarily non-historic and historic residential
structures, single family homes and duplexes.

9. The proposal consists of a total of 1,270.5 total square feet, including the garage.

10.The proposed driveway was designed with a maximum width of twelve feet and is
approximately 20 feet in length from the garage to the existing edge of street and
located on the property. The garage door complies with the maximum height and
width of nine feet by nine feet.

11.The proposed driveway has an overall slope of 0% as measured from the front of the
garage to the edge of the paved street.

12. An overall combined building footprint with the existing Landmark historic house and
accessory structure of 1,338.3 square feet is proposed. The maximum allowed

footprint for this lot is 1,338.3 square feet. The accessory structure totals 596.3

square feet of footprint and the historic home totals 792 square feet of footprint.

13.The proposed structure complies with all setbacks of 5’ side yards and 10’ front and
rear yards, with the proposed structure setback 5’ on both side yards, 10’ on the
front and 44’ on the rear.

14.The proposed structure complies with the twenty-seven feet (27’) maximum building
height requirement measured from existing grade except for portions of the garage.
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The Planning Director has approved an exception to the height of 29’ for a garage
on a downhill lot. Portions of the building are less than 27’ in height.

15.The proposed structure complies with the LMC required total building height of 35’
from the lowest floor plane to the highest wall plate and is in compliance with the
LMC required step back of 10’ at the building height of 23’ at the rear fagade of the
existing historic home whereas it does not meet the step back on the accessory
structure itself.

16.The applicant submitted a visual analysis, cross valley views and a streetscape
showing a contextual analysis of visual impacts of this home on the cross canyon
views and the Ontario Avenue streetscape.

17.Retaining is not necessary around the home on the upper, steeper portion of the lot.
There will be no free-standing retaining walls. There are no window wells.

18.The building pad location, access, and infrastructure are located in such a manner
as to minimize cut and fill that would alter the perceived natural topography.

19.The site design, stepping of the foundation and building mass, increased articulation,
and decrease in the allowed difference between the existing and final grade

mitigates impacts of construction on the 30% or greater slope areas on the first 50’

of the front of the lot, which requires the Steep Slope CUP.

20.The design includes setback variations in the front and back and lower building
heights for portions of the structure in both the front and back where facades are
less than twenty-seven feet in height.

21.The proposed massing and architectural design components are compatible with
both the volume and massing of other buildings in the area. No wall effect is created
with adjacent structures due to stepping, articulation, and placement of the house on
the lot.

22.The proposed structure follows the predominant pattern of buildings along the street,
maintaining traditional setbacks, orientation, and alignment. Lot coverage, site

grading, and steep slope issues are also compatible with neighboring sites. The size
and mass of the structure is compatible with surrounding sites, as are details such

as foundation, roofing, materials, window and door openings, and single car

garages.

23.No lighting has been proposed at this time. Lighting will be reviewed at the time of
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Building Permit application for compliance with the LMC lighting code standards.
24.The applicant submitted a visual analysis, cross canyon view, and streetscape
showing a contextual analysis of visual impacts of the proposed structure on the
adjacent streetscape.

25.The findings in the Analysis section of this report are incorporated herein.
26.The applicant stipulates to the conditions of approval.

27. The project shall comply with Code Sections 15-4-7 and 15-15-1.3.

Conclusions of Law — 355 Ontario Avenue

1. The Steep Slope CUP application is consistent with the Park City General Plan.

2. The application is consistent with requirements of the Park City LMC, specifically
Section 15-2.2-6 (B) (1-10) regarding development on Steep Slopes.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 355 Ontario Avenue

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

3. A final utility plan, including a drainage plan, for utility installation, public
improvements, and storm drainage, shall be submitted with the building permit
submittal and shall be reviewed and approved by the City Engineer and utility
providers, including Snyderville Basin Water Reclamation District, prior to issuance
of a building permit.

4. City Engineer review and approval of all lot grading, utility installations, public

improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.
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5. A final landscape plan shall be submitted for review and approval by the City
Planning Department, prior to building permit issuance.

6. No building permits shall be issued for this project unless and until the design is
reviewed and approved by the Planning Department staff for compliance with this
Conditional Use Permit, the 2009 Design Guidelines for Historic Districts and
Historic Sites (Historic District Design Review) and the Land Management Code.

7. No building permit shall be issued until the Ontario Three Subdivision is recorded.

8. If required by the Chief Building Official based on a review of the soils and
geotechnical report submitted with the building permit, the applicant shall submit a
detailed shoring plan prior to the issue of a building permit. If required by the Chief
Building official, the shoring plan shall include calculations that have been prepared,
stamped, and signed by a licensed structural engineer.

9. This approval will expire on May 13, 20186, if a building permit has not been issued
by the building department before the expiration date, unless an extension of this
approval has been requested in writing prior to the expiration date and the request is
granted by the Planning Director.

10.Modified 13-D residential fire sprinklers are required for all new structures on the lot.

11.All exterior lighting, on porches, garage doors, entryways, etc. shall be shielded to
prevent glare onto adjacent property and public rights-of-way. Light trespass into the
night sky is prohibited.

12.Construction waste should be diverted from the landfill and recycled when possible.

13.All electrical service equipment and sub-panels and all mechanical equipment,
except those owned and maintained by public utility companies and solar panels,
shall be painted to match the surroundings.

14.No livable bedrooms, bathrooms, or kitchen areas shall be created inside the
accessory building as it is for a garage and storage only, due to the proposed
building not meeting the size requirement of an accessory apartment in association
with the size of the existing dwelling.
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2. 1021 Park Avenue — Plat Amendment combining two lots in order to remove
the lot line with an existing historic home (Application PL-15-02703)

Planner Alexander reviewed the application for a plat amendment for the purpose of
combining two existing lots that previously had a historic home located over the property
lines. The applicant, Bill Hart, and his representative Marshall King, were present to
answer questions.

Planner Alexander stated that the application first came to the Planning Department as a
Historic District Design Review in order to deconstruct the existing historic home that was
located on this property. It went through the HDDR process with Planner Anya Grahn and
it was approved. Planner Alexander noted that the applicant would be required to apply for
another HDDR for reconstruction of the home. A preservation plan is in place which
requires the owner to reconstruct the historic single family home exactly as it was previous
to deconstruction. The Staff report included a brief timeline summary of the historic home
and the reasoning for the deconstruction.

Planner Alexander reported that in order to reconstruct the home the existing lot lines need
to be removed to make the property one complete lot of record, which is why the applicant
was requesting this plat amendment.

The Staff found no issues with this request because the applicant had met the HDDR
requirements and the home was already deconstructed. The property is currently vacant.
The Staff recommended that the Planning Commission conduct a public hearing and
consider forwarding a positive recommendation on this plat amendment.

Chair Strachan opened the public hearing.

Planner Alexander had received a letter from Ross Wilson, a neighbor at 1025 Park
Avenue, who supported the plat amendment and urged the Planning Commission to
approve the application. The letter from Mr. Wilson was entered into the record.

Chair Strachan closed the public hearing.

MOTION: Commissioner Phillips moved to forward a POSITIVE recommendation for the
plat amendment at 1021 Park Avenue, based on the Findings of Fact, Conclusions of Law
and Conditions of Approval as found in the draft ordinance. Commissioner Worel
seconded the motion.

VOTE: The motion passed unanimously.
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Findings of Fact — 1021Park Avenue

1. The plat is located at 1021 Park Avenue within the Historic Residential (HR-1)
District.

2. The 1021 Park Avenue Subdivision consists of Lots 5 & 6 of Block 4 of the Snyder’s
Addition to the Park City Survey.

3. On February 25, 2015, the applicants submitted an application for a plat amendment
to combine two (2) lots containing a total of 3,750 square feet into one (1) lot of
record.

4. The application was deemed complete on March 11, 2015.

5. The site is a developed parcel which had a historic structure which has been
deconstructed, identified on the City’s Historic Sites Inventory (HSI) as a “Landmark”
site.

6. The lots at 1021 Park Ave are currently vacant after the historic home was
deconstructed in order to satisfy the Building Department’s Notice and Order.

7. Approval of the HDDR for deconstruction was noticed on March 18, 2015.

8. The Encumbrance and Agreement for Historic Preservation for 1021 Park Avenue
states that the historic home must be reconstructed as outlined in the Historic
Preservation Plan by March 30, 2017.

9. The HR-1 zone requires a minimum lot area of 1,875 square feet for a single family
dwelling.

10.The maximum footprint allowed in the HR-1 zone is 1,518.75 square feet for the
proposed lot based on the lot area of the lot.

11.The plat amendment secures public snow storage easements of ten (10") feet across
the frontage of the lot.

12.Lots 5 & 6 of Block 4 of the Snyder’s Addition to the Park City Survey are located in
a FEMA flood zone X, which is an area with an 0.2% annual chance of flooding or an
areas with a 1% annual chance of flooding with average depths of less than one (1)
foot.
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13.The front yard setback is approximately 13 feet, the rear yard setback is
approximately16 feet. The side yard setbacks are approximately 11 feet each.
These setbacks meet the requirements of the Land Management Code.

Conclusions of Law — 1021 Park Avenue

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — 1021 Park Avenue

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date and an extension is granted

by the City Council.

3. Recordation of this plat is required prior to building permit issuance for any
construction on the proposed lot.

4. Modified 13-D sprinklers will be required for new construction by the Chief Building
Official at the time of review of the building permit submittal and shall be noted on
the final mylar prior to recordation.

5. A ten foot (10’) wide public snow storage easement is required along the frontage of
the lots with Park Avenue and shall be shown on the plat.

6. All conditions of approval from the HDDR approval of March 18, 2015 continue to
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apply.

3. 545 Main Street & 550/554/560 Park Avenue — Plat Amendment to create four
(4) lots of record from five (5) lots (Application PL-15-02466)

4. 550 Park Avenue — Steep Slope CUP for construction of a new single-family
dwelling and a CUP for a parking area with five or more spaces.
(Application PL-14-02541 and PL-15-02471)

Planner Astorga requested that the Planning Commission discuss the two items together,
conduct a public hearing and take two separate actions.

Planner Astorga noted that there were two different zone districts within the plat
amendment that includes 545 Main Street, which is the April Inn, and four lots on Park
Avenue. He presented a slide showing that Lots 2 and 3 would become larger. Lot 3
would be 32.5 feet in width and the standard 75’ deep lot. Lot 2 as proposed would be
32.42 x 75’. Lots 2 and 3 are on Park Avenue and the zoning district on that side of the
block is HR-2. Historically the HR-2 was known as the HTO zone, which was the historic
transitional overlay from the Main Street uses that tended to spill into the residential HR-1
zone.

Planner Astorga noted that the applicant submitted the plat amendment application, as well
as a conditional use permit. He explained that the purpose of combining 550 and 545 Main
Street is to accommodate a use that is listed in the HR-2 zone. Planner Astorga stated
that the plat amendment and the CUP are related because the special criteria for the HR-
2(A) zone applied to both. He stated that the reason for the plat amendment is to
accommodate a structure on 550 Park Avenue with a conditional use permit for the
structure and residential a parking area with five or more parking spaces for the associated
use on the same lot.

Planner Astorga reported that the original application that was submitted was not a plat
amendment. It rearranged the lot on Park Avenue but it did not combine the two lots. The
applicant had to request a plat amendment to remove the lot line because the use would
not work as the April Inn recently received a Historic District Design Review approval to
remodel 12 units into 3 units. Planner Astorga pointed out that the April Inn is not a historic
building; however when it was approved there was no parking on site. The developer
began working with the Staff and paid $14,000 per parking space in order to move forward
with that specific remodel. Planner Astorga remarked that his unique concept was a
conditional use permit based upon a building where the main floor and the upper floor
would be the single family dwelling, and the lower level would be the parking structure for
the uses associated in the HCB zoned lot. The Code allows for this type of request. The
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Staff report contained the analysis regarding the special requirements for the HR-2(A).
The Staff report for the conditional use permit application outlines the necessary criteria for
the Steep Slope CUP, special conditional use requirements, as well as the HR-2(A) criteria.

Planner Astorga reported that a few months ago the City Engineer, Matt Cassel, went
before the City Council on behalf of the applicant to see if the Council would grant an
easement on the alley to use the property for the lowest level of the structure. He noted
that people mistakenly think it is a right-of-way because of the layout, but it is actually City
owned property. The easement would allow the structure to only be accessed through
Main Street. The City Council indicated that the easement would be granted
and they were in the process of drafting the final language.

Planner Astorga reported on a letter he received from John Plunkett that was included as
public comment in the Staff report.

Chair Strachan understood that there would be six parking spaces in Lot 1; two would be
uncovered and four would be covered. He asked if the uncovered spaces would be off of
Park Avenue or toward Main Street.

Jonathan DeGray, representing the applicant, replied that they would be toward Main
Street. Planner Astorga reviewed the proposed site plan showing where the parking
spaces would be located.

Commissioner Phillips thought the two uncovered spaces already exist because people
park cars there. Chair Strachan asked if Lots 2 and 3 would eventually be single family
homes. Mr. DeGray answered yes. Commissioner Strachan asked if those homes would
have garages. Mr. DeGray answered yes. There would be space for one car in the garage
and another car in the driveway. Chair Strachan assumed there would be no access from
the easement to those lots. Mr. DeGray replied that this was correct. They would be
independent lots accessed off of Park Avenue. Planner Astorga clarified that the six
parking spaces belong to the April Inn. The main floor of the structure has separate
parking for the house.

Chair Strachan referred to the letter from Mr. Plunkett and he asked if the applicants would
be willing to a condition stating that none of the parking that may be built on Lots 1, 2, or 3
for the residential uses could ever be used for the April Inn or any commercial use. He
noted that Mr. Plunkett was concerned that if the April Inn parking overflows they could
potentially tell people to park in the Park Avenue residence parking.

Paul Colton, representing the applicant, noted that the Code already has that requirement
and they were not opposed to adding it as a condition. Planner Astorga noted that per
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Code the parking must be below the Park Avenue level. The Staff was comfortable adding
a condition of approval to reiterate the Code requirement.

Assistant City Attorney McLean suggested a condition to read, “Parking for the April Inn
may only be accessed from Main Street”. Mr. Colton pointed out that the only physical
access to the parking is off of Main Street.

Chair Strachan also favored some of the other conditions that were suggested by Mr.
Plunkett. For example, a condition stating that the emergency exit door for the April Inn
could not be used as an entrance. Planner Astorga clarified that he had not added
language regarding the door because the building permit for the April Inn shows that the
door would be eliminated. Chair Strachan asked if there was any access to the April Inn
from the Park Avenue side. He was told there was not. Chair Strachan stated that the fine
line between the HR1 and the HCB was difficult to work with and he felt this proposal
actually works for the commercial side without impacting the residential on Park Avenue.
Commissioner Worel thought it was a creative solution. Commissioner Phillips concurred.
It also relieves some of the existing parking pressures.

Chair Strachan opened the public hearing for both the plat amendment and the CUP.

Sanford Melville, a resident at 527 Park Avenue, commented on the letter from John
Plunkett and he stated for the record that he fully supported the comments and concerns
that were raised in the letter. Mr. Melville was concerned about the four tandem parking
spaces on the middle level of the Park Avenue home. A one-bedroom residence was
being proposed and he thought it was unusual to have four-car parking for a one-bedroom
house. He believed it called into question the ultimate use of the parking. If this is
approved, Mr. Melville thought a condition of approval should include a statement that the
four car parking could only be used for the Park Avenue residents. Mr. Melville was also
concerned about the two garage doors facing Park Avenue for the tandem parking. He
referred to the elevation on page 190 of the Staff report. He thought it presented a visual
wall of garage doors on the street level which is something Park City has been trying to
eliminate from recent projects. Mr. Melville found nothing in the proposal to protect the
historic retaining wall at the top of the steps on Park Avenue on the City property. He
suggested adding a provision to protect or damage or not undermine the historic wall. Mr.
Melville was concerned about the re-routing of the steps leading from Park Avenue to the
alley and the City property. He thought it appeared that the applicant was proposing to use
almost all of the City property up to Park Avenue as entrances to the lower garage level.
The exhibit on page 188 illustrates how they intend to re-route the steps. The existing
steps go down into the alley. If the steps are re-routed he was concerned that they would
become very steep. Mr. Melville was concerned that the public steps would be sacrificed
for the project. He noted that the steps are heavily used by the residents of Park Avenue
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and re-routing them would be unfortunate. Mr. Melville believed there were inconsistencies
in the drawings as far as whether there would be doors on the six parking spaces or
whether it would be an open space. It was unclear from the packet how that would look.

Mary Wintzer, a resident at 320 McHenry, stated that she had not studied this particular
item; however, after listening to Mr. Melville she agreed that if this is a one bedroom
structure it makes no sense to have the parking. She asked the Planning Commission to
scrutinize the project and consider the comment about the stairs being used by the public.
If all of this is being facilitated by using City property, that also makes no sense because of
the Visioning of small town and historic character. If the applicant has to use City property
to facilitate all of this development, she would ask the Planning Commission to look at it
carefully because that was not what the citizens in Old Town intended in the Visioning.

Chair Strachan closed the public hearing.

Chair Strachan asked if the four spaces built for the single family homes would only be
used by the single family residents, or whether they could be used by April Inn. Planner
Astorga stated that per Code, the parking spaces that access off Park Avenue could only
be used for the single family dwelling. The HCB uses can only spill over into the HR-2 if it
is below the Park Avenue level. Therefore the spaces cannot be used as parking for any
of the HCB.

Chair Strachan asked the reason for having four spaces for a one-bedroom dwelling. Mr.
DeGray explained that the two tandem garages are locked out. Two spaces are required
and dedicated for the residents. The other two are for the building owner. When he rents
the building he wants to have a lockout to store his vehicles and other things.

Chair Strachan asked if Lots 2 and 3 would have tandem garages side by side. Mr.
DeGray stated that Lots 2 and 3 are individual single family lots that have not been
designed. Because of the loss of space on the lowest level to facilitate the parking for the
residential units at the April Inn, it would be a very small house that would probably be
used as a one-bedroom rental facility. Having extra storage for his uses made more sense
than having a 1,000 square foot home.

Commissioner Phillips agreed that it was a lot of stalls for one unit, but he understood that
the garage could be used for storage, table tennis, or other uses. However, the garage is
supposed to be subordinate in design, but he sees a lot of garage doors facing the street
with a subordinate entry. He personally did not believe the garages were subordinate.

Mr. DeGray stated that based on the Staff's input during the HDDR review they created
stepping in the front elevations and recesses at the entry and at the garage door to create
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movement along the front elevation. Mr. Phillips noted that those techniques are typically
used. He was unsure how to define subordinate and asked Planner Astorga if he was
correct in understanding that the Code requires garages to be subordinate.

Planner Astorga replied that the General Plan defines the word subordinate, but he was
unsure whether there was a specific regulation or policy requiring it. Planner Whetstone
noted that the Historic District Design Review Guidelines address garages being
subordinate.

Commissioner Phillips understood that the second half of the garage was for the building
owner. He asked if it was the same owner of the Main Street property, and if so, whether
he could park there and walk down the stairs into the other building. Regardless of
whether it is the owner or a tenant they were trying to discourage that type of access.
Planner Astorga replied that it was actually prohibited. Mr. DeGray noted that during the
plat discussion the Planning Commission had talked about adding a condition limiting the
use of the parking garage to the residents at 550 Park Avenue.

Assistant City Attorney McLean noted that Criteria #6 for a Steep Slope CUP outlined on
page 170 of the Staff report specifically states that the garage must be subordinate in
design to the main Building. Criteria #6 also states that in order to decrease the perceived
bulk of the main building, the Planning Commission may require a garage separate from
the main structure or no garage.

Mr. DeGray asked Planner Astorga to show the streetscape on page 191 of the Staff report
because he thought the west elevation of the building was somewhat deceiving as what is
seen from the street.

Commissioner Phillips noted that in the past the Planning Commission has requested
that applicants step the garage. He referred to the three homes on page 191 and
commented on the percentage of garage doors facing the street. He believed the intent
of the word “subordinate” was to keep from having the whole face of the house be the
garage. Commissioner Phillips pointed out that the existing house has a single car
garage with a nice dominant entry. He was concerned that the entry door of the
proposed house would not even be seen driving down Park Avenue because it is
recessed, and only the garage doors would be visible. Commissioner Phillips felt
strongly that the intent of the Code was to prevent that from occurring.

Assistant City Attorney McLean understood that Commissioner Phillips felt that the
double garage door impacts the building form and scale. However, those impacts could
be mitigated if, for example, there was one garage door. Commissioner Phillips
understood the difficulty of having one garage door because there were two separate
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garages. He thought adding windows to the side of the garage would help add some
interest to the building driving down the street. Commissioner Phillips offered design
suggestions for the applicant to consider. Planner Whetstone suggested the possibility
of flipping the entrance and the garage so the entrance would be to the front and the
garage would be recessed.

Commissioner Campbell thought that because it was already stepped the two garage
doors would not present the unified facade that it appeared to be in the drawing. He
believed the applicant had already complied with the intent of the Code by making that
step and they were giving up garage space to do it. He suggested that they try to
camouflage the garage doors in some way to make it look more like the siding of the
house. Commissioner Campbell thought a 3-D model would help better visualize the
true effect of the garage doors, because he believed the garages were stepped more
than what was showing in the drawing.

Commissioner Worel agreed that the garage doors were not subordinate to the house.
She also thought a 3-D model would help.

Chair Strachan read from the Code regarding special requirements for MPDs and
Conditional Use Permits in Subzone A. “The commercial portions of a structure
extending from the HCB to the HR-2 must be designed to minimize the commercial
character of the building and use, and must mitigate all impacts on the adjacent
residential uses.” He pointed out that it was not the classic “reasonably mitigate” the
impacts. In these situations all the impacts must be mitigated. Chair Strachan
remarked that the owner was using this as a personal garage to forward a commercial
use of renting the unit. He pointed out that under that scenario it was a commercial use
and not a residential use. The impact to the adjacent residential uses would be the
owner driving up and down Park Avenue to park in the garage when he does not live
there. Chair Strachan did not believe the purpose and intent of the garage a residential
use that complies with the Code.

Mr. DeGray thought Chair Strachan was misrepresenting the intent of the owner. The
owner intended to use the garage purely for storage while he was renting the building
whether nightly or monthly. The owner would not be using the garage daily. Chair
Strachan remarked that the owner may not have that intent but he could use it on a
daily basis. Mr. DeGray agreed, but the purpose is to use it as storage space, which is
not prohibited by Code. He clarified that it was not for a commercial enterprise.

Chair Strachan clarified that if this was only for a residential unit, the person designing

the residential unit would not opt for four parking spaces for a one-bedroom unit. He
believed they would opt to have more bedrooms and two parking spaces. Chair
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Strachan stated that the extra garage was obviously for the owner of the residential unit
on Lot 1 so he could park there and use it for storage in conjunction with the
commercial lot that he owns. He pointed out that in combining the lots Lot 1 becomes a
commercial lot. It is residential on the top but the rest is commercial.

Assistant City Attorney McLean recommended that the Planning Commission look at
Criteria. She understood that their concern was that the impacts of this design do not
coordinate with adjacent properties in terms of preserving of natural vegetation,
minimizing driveway and parking areas and provide variation of the front yard. Those
concerns were addressed in Criteria #5. She also heard concerns related to Criteria #6
regarding the garage must be subordinate in design to the main building. Another issue
was addressed in Criteria 8, the dwelling volume.

Commissioner Campbell stated that the perceived bulk of the garage and the house
were intertwined. He believed the only issue was the two garage doors. If one of the
garage doors looked like siding you would not be able to tell it was a garage door
unless you were up close to it.

Mr. DeGray summarized the direction from the Planning Commission for either re-
designing the front of the garage or better portraying what was actually designed. He
was willing to prepare a 3-D model showing the shade and shadow and how the
garages are stepped back. He would look at creating even further stepping between
the garage doors and making the entry to the building proud of the garage doors. He
asked if that would be acceptable to the Planning Commission if he came back with a
proposal that accomplished those three items.

Chair Strachan suggested that the Planning Commission could forward a positive
recommendation for the plat amendment this evening because the design for Lot 1
design works as a good way to access the HCB zone. They should continue the CUP
for the single family dwelling and approve the CUP for a parking area with five or more
spaces.

Assistant City Attorney McLean pointed out that the Findings for both CUPs were
intertwined. She recommended that both CUPs be continued and that the Staff draft
separate Findings for each CUP application. She noted that the CUP for parking could
be a Consent Agenda item at the next meeting.

Commissioner Campbell clarified that he was personally not opposed to having four

cars in the garage. However, he would like the applicant to hide the fact that two-thirds
of the front of the house is a garage door. Commissioner Phillips concurred.
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Mr. DeGray commented on the landscaping element and noted that the curb cut is
limited to the front of the northerly garage door. He would also show that as a street
view on a 3-D model.

Chair Strachan requested that the applicant also address the public comments
regarding the stairs and how they would be re-routed. Assistant City Attorney McLean
stated that she was not aware that the stairs were moving. The stairs are on City
property and she asked if they had obtained permission from the City engineer to re-
route the stairs. Planner Astorga stated that a condition of approval states that any
type of work or remodeling of the City stairs would have to be approved by the City
Engineer. Planner Astorga understood that the reason for changing the stairs was to
allow for a car to pull in and out of the first driveway.

Mr. DeGray stated that the bottom third of the stairs would be remodeled and the
number of rise and run would remain the same. The steepness of the stairs would be
the same. Mr. DeGray remarked that historic wall that was mentioned would not be
affected at all. Planner Astorga noted that the landscaping would also have to be
approved by the City Engineer through the encroachment agreement process. Chair
Strachan asked Mr. DeGray to address those issues at the next meeting to allay their
concerns and the public concerns.

Commissioner Phillips noted that the stairs are heavily used. He asked about the width
of the existing paved area of the alley and whether it would be wide enough to paint a
line for pedestrians. Assistant City Attorney McLean stated that they were working on
the easement to allow the applicant to use the alley. As part of that they could require
designating a pedestrian area to make is safer for pedestrians since they were adding
parking for six additional cars.

MOTION: Commissioner Phillips moved to forward a POSITIVE recommendation to
the City Council for the Plat Amendment at Cardinal Park Subdivision based on the
Findings of Fact, Conclusions of Law and Conditions of Approval as found in the draft
ordinance. Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.

MOTION: Commissioner Worel moved to CONTINUE the Steep Slope Conditional Use
Permit for construction of a new single-family dwelling at 550 Park Avenue, as well as
the Conditional Use Permit for a parking area of five or more spaces to June 10, 2015.
Commissioner Phillips seconded the motion.

VOTE: The motion passed unanimously.
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Findings of Fact — Cardinal Park Subdivision — Plat Amendment

1. The property is located at 545 Main Street and 550, 554, 560 Park Avenue.

2. The property is in the Historic Commercial Business (HCB) and Historic Residential-
2 (HR-2) District, respectively.

3. The subject property consists of Lot 1 of the 545 Main Street Plat and Lot 32, 33, 34,
and 35 of Block 9 of the Amended Plat of the Park City Survey.

4. The Main Street lot has a non-historic building known as the April Inn and is
recognized by Summit County as Parcel 545-MAIN-1.

5. The four (4) Park Avenue lots are vacant and are recognized by Summit County as
Parcels PC-137 (lot 32 & 33), PC-131 (lot 34), and PC-138 (lot 35).

6. The proposed Plat Amendment creates three (3) lots of record from the existing five
(5) lots.

7. The four (4) existing Park Avenue lots are to be reconfigured into three (3) lots with a
depth of seventy-five feet (75’) and a width ranging from 32.42’ to 35’ and the April
Inn lot would be combined with the newly reconfigured lot northwest of it.

8. Lot 1 would have two (2) addresses, one (1) for Main Street, the April Inn, 545 Main
Street and one (1) for Park Avenue, 550 Park Avenue.

9. Lot 2 would be addressed 554 Park Avenue.

10.Lot 3 would be addressed 560 Park Avenue.

11.Lot 1 would retain the HR-2 District zoning on the Park Avenue side and the HCB
District zoning on the Main Street side with all of their associated rights and

restrictions.

12.There are no provisions in the Land Management Code (LMC) which prohibit the two
(2) Districts within the same lot.

13.A single-family dwelling is an allowed use in the Historic Residential-2 District.

14.The minimum lot area for a single-family dwelling is 1,875 square feet.
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15.The area of proposed Lot 1 is 8,425.5 square feet.

16.The minimum lot are in the HCB District is 1,250 square feet.

17.The proposed area of lot 1 within the HR-2 District is 2,625 square feet.
18.The area of proposed Lot 2 is 2,431.5 square feet.

19.The area of proposed Lot 3 is 2,437.5 square feet.

20.The areas of proposed lots meet the minimum lot area for single-family dwellings in
the HR-2.

21.A duplex dwelling is a conditional use in the Historic Residential-2 District.
22.The minimum lot area for a duplex dwelling is 3,750 square feet.

23.The proposed lots, including the HR-2 portion of Lot 1, do not meet the minimum lot
area for a duplex dwelling.

24.The minimum lot width allowed in the Historic Residential-2 District is twenty-five feet
(25").

25.The proposed lot width of Lot 1 within the HR-2 District is 35 feet.
26.The proposed lot width of Lot 2 is 32.42 feet.
27.The proposed lot width of Lot 3 is 32.5 feet.

28.The proposed lots, including the HR-2 portion of Lot 1, meet the minimum lot width
requirement.

29. Any provisions regarding lot size regarding Lot 1 shall be governed by the rights and
restrictions of their corresponding zoning Districts.

30.The maximum building footprint of lot 1 shall be 1,132.5 square feet. (HR-2 District).
31.The maximum building footprint of Lot 2 shall be 1,060.5 square feet.

32.The maximum building footprint of Lot 3 shall be 1,062.7 square feet.
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33.The rear yard setback for Lot 1 shall be measured from the zone line.

34.The current property owner would own everything within these two areas, proposed
lot 1, until a Condominium Record of Survey is submitted by the applicant, reviewed
and approved by the City and recorded at the County.

35.The Property Owner must protect Significant Vegetation during any Development
activity.

36.Significant Vegetation includes large trees six inches (6") in diameter or greater
measured four and one-half feet (4 ¥2 ') above the ground, groves of smaller trees, or
clumps of oak and maple covering an Area fifty square feet (50 sq. ft.) or more
measured at the drip line.

37.The Property Owner must demonstrate the health and viability of all large trees
through a certified arborist.

38.The applicant must submit the required report by the certified arborist and that the
loss of significant mitigation is replaced on a like per like basis.

39.LMC § 15-2.3-8 indicates special requirements for Master Planned Development
and Conditional Use Permits in Sub-zone A, consisting of lots in the HR-2 District
that are west of Main Street, excluding those Lots within Block 13.

40.Special requirements apply to Lots in Sub-Zone A that are part of a Plat Amendment
that combines a Main Street, HCB zoned, Lot with an adjacent Park Avenue, HR-2
zoned, Lot for the purpose of constructing a residential dwelling or Garage on Park
Avenue.

41.The applicant requests to build a residential parking area for the April Inn below
grade of Park Avenue projected across the HR-2 and beneath the main floor of a
single-family dwelling, a residential structure facing Park Avenue.

42.The proposed structure within the HR-2 portion of the lot meets the minimum side
and front yard setbacks of the HR-2 District as stated.

43.The parking structure below the single-family dwelling does not occupy side yard
setbacks other than the access leading to it.

44.The proposed structure within the HR-2 portion of the lot meets the building height
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requirements of the HR-2 District as stated.
45.The new structure fronting on Park Avenue does not contain commercial uses.

46.0nly the lot area within the HCB portion of the lot shall be used to calculate the
commercial floor area.

47.The number of residential units allowed on the HR-2 portion of the Development is
limited by the Lot and Site Requirements of the HR-2 District as stated in Section 15-
2.3-4.

48.The access for the parking structure underneath the single-family dwelling is off
Main Street, HCB District, through an easement. The applicant is not asking for a
commercial structure. No emergency access onto the HR-2 portion of the property
is proposed.

49.Next to the four (4) parking spaces are four (4) small storage areas and also a small
mechanical room. The storage and mechanical areas cannot be seen from

elevation except from the south side as they are indeed located on the lowest
parking level and access from the interior part of this level.

50.The width of the proposed structure is twenty nine feet (29’).

51.There are no historic sites or buildings within the proposed plat amendment.
52.The applicant controls the Claimjumper Building located at 573 Main Street, which
already received a Plat Amendment approval by the City in 2012, and these same
Special Requirements were analyzed, reviewed, and applied, as findings of fact,
conclusions of law, and conditions of approval were met.

53.No density transfer is being proposed.

54.Maximum allowed Building Footprint for the HR-2 Lot is subject to Section 15-6-5(B).

55.All findings within the Analysis section and the recitals above are incorporated herein
as findings of fact.

Conclusions of Law — Cardinal Park Subdivision — Plat Amendment

1. There is Good Cause for this Plat Amendment.
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2. The Plat Amendment is consistent with the Park City Land Management Code and
applicable State law regarding Subdivisions.

3. Neither the public nor any person will be materially injured by the proposed Plat
Amendment.

4. Approval of the Plat Amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — Cardinal Park Subdivision — Plat Amendment

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat for compliance with State law, the Land Management Code, and
the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat at the County within one year from the date of City
Council approval. If recordation has not occurred within one (1) years’ time, this
approval for the plat will be void, unless a request for an extension is made in writing
prior to the expiration date and an extension is granted by the City Council.

3. Aten feet (10’) wide public snow storage easement will be required along the front of
the property along Park Avenue.

4. A note shall be added to the Plat Amendment to be approved in a form by the City
Attorney which shall indicate that the any provisions regarding lot size regarding Lot
1 shall be governed by the rights and restrictions of their corresponding zoning
Districts and for purposes of lot area shall not be added collectively.

5. Fire sprinklers shall be required for all new construction or substantial renovations,
as determined by the Park City Building Department during building permit review.

6. The applicant shall submit the report by a certified arborist per LMC § 15-2.3-15 and
that the loss of significant mitigation shall be replaced on a like per like basis.

5. 1893 Prospector Avenue — Master Planned Development for a new building
containing 11 residential units on Lot 25b of the Giga plat Replat of Parking
Lot F at Prospector Square (Application PL-15-02698)

Planner Whetstone stated that this project has two applications. One is a master planned
development and the second is a conditional use permit. The property is located in

Planning Commission Meeting June 24, 2015 Page 30 of 525



Prospector Square on one of the vacant lots at 1893 Prospector Avenue. There is
currently development occurring at 1897 Prospector Avenue. Planner Whetstone stated
that a plat amendment called the Giga plat amendment that was approved and recorded
and that property is under construction for the Park City lodging on the bottom floor and
four residential rental units for employees. Planner Whetstone stated that the lot subject to
this application is along the Rail Trail.

Planner Whetstone stated that the MPD is a request to approve a Master Planned
Development because there are ten or more units and because the applicants have
requested a height exception, which is allowed through the MPD portion of the Land
Management Code. She noted that the MPD is reviewed through the criteria in Section 15-
6-5 as outlined in the Staff report.

Planner Whetstone stated that the conditional use permit was for residential uses in the
GC zone. She explained that the GC zone does not allow single-family or duplexes, but it
does allow multi-family that requires a conditional use permit. This particular project is a
request for 11 residential units with 12 parking spaces on the lower level but not
underneath the ground. The structure is proposed to be on stilts with parking underneath.

Ehlias Louis with Gigaplex Architecture introduced the project architect, Andrew Foster,
and Brandon and Mike Schoefield with CDR Development.

Planner Whetstone stated that the Staff report identified some of the criteria for review of
the Master Planned Development. She noted that one of the requirements of an MPD is
for the Planning Commission to review a pre-MPD for compliance or consistency with the
General Plan and the goals of the General Plan that would be applicable in this area, as
well as the purposes of the GC zone. The Planning Commission reviewed the pre-MPD on
March 25™ and found that the concept plans were consistent with the General Commercial
Zone and the General Plan concepts.

Planner Whetstone stated that the applicant submitted a full MPD application for 11
residential units. The Staff had reviewed the application against the criteria on pages 226-
227. However, one item for discussion was the requested height exception. Page 228 of
the Staff report outlined the five criteria for granting a height exception. Planner Whetstone
stated that the applicant may request an exception and the Planning Commission may
consider an increase in height based on the five criteria.

Planner Whetstone reported that the applicant was requesting a height increase of 6’'6”".

The zone height is 35 and allows an additional five feet for a pitched roof. She noted that
the proposed design has a flat roof and the proposed building height is 41'6".
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Planner Whetstone reviewed the five criteria for a height exception. Criteria #1 is that the
increase in height does not result in additional density or additional floor area. She stated
that the lot is in the Prospector Square Overlay and has a density that is based on the floor
area ratio or two times the lot area. Under that formula the applicant would be allowed
11,520 square feet. The design as proposed is 11,279 square feet. The floor area
includes the required affordable housing. Planner Whetstone explained that the applicant
originally proposed ten units; however, with an MPD they are required to meet a housing
obligation which is why the MPD is for 11 units. She noted that the affordable housing plan
was still being reviewed. The question was whether the affordable housing requirement
would be satisfied with two units, which would make the project 9 market units and 2
affordable units; or if it would be satisfied with 1 affordable unit allowing for 10 market units.
PlannerthWhetstone stated that the City Housing Authority was scheduled to hear this on
May 28"

Planner Whetstone reviewed the site plan. She noted that in Prospector Square it is zero
lot line development due to the way the development area was platted.

Planner Whetstone noted that the applicant was only requesting the height exception for
the eastern roof, which is 30% of the total roof area. The height exception allows for more
articulation and open roof areas.

With the exception of the height and a resolution on the affordable housing, the Staff found
that the project complies with the criteria for an MPD. The Staff requested that the
Planning Commission discuss the height exception, conduct a public hearing and consider
approving this application according to the Findings of Fact, Conclusions of Law and
Conditions of Approval outlined in the Staff report.

Ehlias Louis, representing the applicant, provided a global overview statement on how the
design concept came about. He stated that due to the replat they had a development
agreement with the Prospector Square HOA, which allowed them to do the replat but to
include the parking that existed. In order to do that they agreed to build their building on
stilts to preserve the amount of parking required. Mr. Louis stated that with the FAR of two,
the easiest solution was to build the building on stilts. The first floor would be the actual
dimensions of the lot and with a FAR of 2 they could build two of those and have a perfect
rectangle. However, from the standpoint of an architect, a rectangle did not add to the
flavor of the target market they were looking with the feel they wanted to provide to the
residents. Therefore, they looked at what would make sense. The target market is young
professionals and even though the units are small they wanted to take advantage of corner
views with natural light coming in. Mr. Ehlias pointed out that rather than a rectangle the
building would be L-shaped. Again, to create a community feel because it was a zero lot
line, they added as much deck space as possible for the residents. However, in order to
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provide the amount of livable space that is allowed in the FAR, the most interesting
rendition was a design with a third level residency on the eastern side, which pushes the
height above the 35’ foot height restriction.

The applicants had prepared a 3-D model to demonstrate their vision of an interesting
building with a modern design that provides diversity on the Prospector Avenue corridor. It
allows them to bring over the bridge to increase the alternate transportation uses of a
resort lifestyle for young professionals. Mr. Louis stated that the design challenge was
having 10 units coming to an MPD and using the LMC to request a height exception for the
eastern side.

Mr. Louis stated that Gigaplex Architects and their partnership are big proponents of the
affordable housing initiative in Park City. The requirement is to add 15% of the square
footage into the building and they were happy to do so. He pointed out that there were
options to delay the affordable housing to a future development or to pay an in-lieu fee.
They also had the ability add the affordable housing on-site in the building, which was their
preferred approach. Mr. Louis stated that in order to add 1350 square feet to this building,
they changed the number of units from ten to eleven to include a studio and a small
apartment. He believed they have designed a great solution to what they think is the spirit
of the LMC and the MPD for a project like this. It is interesting, it invites questions, itis a
modern design, it has open space, itis communal, and it abides by all of the development
agreements to move the lot.

Mr. Louis remarked that the main goal was to provide both affordable units within the
building rather than pay an in-lieu fee. That approach affords the ability to add more
square footage and density to the complex itself. He noted that they were not going to ask
for the extra 13,000 square feet on this building to accommodate the deed restricted units.
Therefore, the envelope of the building that the Commissioners saw with the pre-MPD
stays the same. The result is less market rate square footage, which they were willing to
do to put the affordable units in the building.

Mr. Louis stated that they really like their proposed design and believe it is the best solution
for the market they were targeting, as well as the greater community in general.

Commissioner Worel thought the 3-D model was helpful to see the difference in building
heights. She asked if the other structures on the model were approved under a different
LMC and why one structure had a 44.7 foot height. Mr. Louis stated that it was the
Suncreek Apartments. He did not believe there has been new residential development in
that area for ten or fifteen years. For that reason he was unable to speculate what the
LMC allowed at that time. Mr. Louis remarked that they did their due diligence to compare
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heights in the area to give the Commissioners an idea of how the requested height
exception would fit with what already exists.

Commissioner Phillips pointed out that the applicant was asking for a height exception for
one portion of the building; however, other portions of the roof were below the 35’ allowed
height. He thought it was safe to assume that the average roof height was at or below the
maximum allowed.

Planner Whetstone noted that the height of the building under construction at 1897
Prospector as shown on the 3-D model was actually the height of the penthouse and did
not need a height exception. The actual height of the main building is 35’. Mr. Louis
agreed that the main building is 35’. He clarified that penthouse did not require a height
exception because it is a pop-out for circulation and not habitable space.

Chair Strachan opened the public hearing.

Charlie Wintzer stated that he had not intended to speak on this application. However, as
someone who typically speaks out against height exceptions this is the first time he has
heard a great cause for it. Itis in the right location, itis up against the hillside, the uses are
right, and the building fits the neighborhood. Mr. Wintzer encouraged the Planning
Commission to grant the height exception.

Lincoln Calder, a 30 year resident of Park City spoke in favor of the project. He is a local
realtor and given his age and peer group he works with a lot of younger buys with
moderate budgets. Mr. Calder stated that currently there is no product in Park City that
appeals to young professional buyers at a moderate price. There is an affordable housing
option, but young professionals are not interested in deed restricted housing with a price
appreciation cap. They want their primary residence to be an investment for a better
future. Currently, the young professionals only have the choice of buying at Kimball
Junction or other areas within the County. Mr. Calder pointed out that if the City wants a
diverse community in terms of income, age and occupation, this project appeals to that
group. He thought the City would gain more by granting a small height exception.

Chair Strachan closed the public hearing.

Commissioner Campbell liked the proposed project. He was nervous about setting a
precedent by granting the height exception. However, he concurred with Mr. Wintzer that
this was the best case for granting height because it is low impact to the neighbors and
adds a lot of positives. Commissioner Campbell referred to the comment about young
professionals moving to Kimball Junction. He noted that those same people come to Park
City on Friday night and they all drive. He could see the people living in this building
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walking to restaurants and the grocery store. Commissioner Campbell thought this project
was exactly what they need in Park City.

Commissioner Worel appreciated the models. She thought the project was creative and
she liked how they included the heights of the surrounding projects to give them a better
perspective. Commissioner Worel pointed out that if they had designed a pitched roof the
allowed height would be 40'. Therefore, they were only talking about 1'6” more than what
was allowed. Commissioner Worel liked the project and thought it was well-done.

Commissioner Phillips liked how the project engages the Rail Trail. In his opinion this
project fits the definition of live/work/play. This proposal was one of the best he has seen
in his time on the Planning Commission. He thought they should encourage this type of
development as a model for other areas of town being redeveloped. Commissioner Phillips
suggested the possibility of having a future discussion about allowing additional height in
Bonanza Park for these same reasons.

Chair Strachan echoed the comments of his fellow Commissioners. He remarked that the
Planning Commission needed to make findings as to why the height exception was
appropriate. He thought the evidence was the 70/30 split and that overall the building
height was below the 35" maximum.

Commissioner Campbell had concerns with specifying the 70/30 split. If they approve the
height exception based on the average height being below the maximum, the next
applicant could have a design with an average below the 35’ maximum, but it may not meet
the other criteria.

Chair Strachan clarified that the Planning Commission needed to have some evidence on
the record as to why the height exception was appropriate for this project. The question is
whether the additional height increases the volume. If 70% is lower and only 30% is
higher, then the dwelling volume is not increased by the height exception.

Assistant City Attorney McLean commented on a potential problem she had just noticed as
she was reading through the Code. Under the MPD Section, there are different ways that
an MPD applies. She noted that prior to 2013 an MPD was required for any residential
project with ten or more lots or ten or more units. However, in 2013 that was changed to
ten or more residential unit equivalents. A residential unit equivalent is defined as 2,000
square feet, which is less than what was being proposed. Ms. McLean clarified that in this
case the MPD did not appear to be required and there were no commercial uses proposed.

Assistant City Attorney McLean stated that another section talks about when an MPD is
allowed but not required. She read from subsection 2, “The Master Planned Development
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process is allowed but is not required when the property is not part of the original Park City
Survey or Snyder’s Addition to the Park City Survey.....and the proposed MPD is for an
affordable MPD consistent with Section 15-6-7 herein.” Ms. McLean was unsure whether
that was the intent and she wanted the opportunity to look at the amended ordinance when
this was suggested to see if there was a typo and that the “and” was supposed to be an
“or” for affordable housing.

Assistant City Attorney McLean apologized for not catching this situation sooner, but when
she first saw this project she thought the MPD was required because there were more
than ten units. She found her mistake when she was reading the Code for another project.
Ms. McLean stated that legally she was uncertain whether the City could permit this to be
an MPD. She preferred to take the time to research it further to make sure that it was an
allowable application.

Planner Whetstone suggested that Ms. McLean look at Section 1, Allowed but not
Required, because that was where it fell under when it was discussed with the former
Planning Director. Ms. McLean believed there was consensus that the MPD was not
required under Item A. Subsection 1 that Planner Whetstone referenced states that, “The
Master Planned Development process is allowed but is not required in the historic
residential and historic residential HR1 and HR2 zones, only when the HR1 or HR2 zone
properties and combined with adjacent HCB or HRC zoned properties. Height exceptions
will not be granted for master planned development in those and other zones.” Ms.
McLean could not see what Planner Whetstone relied on when talking with the former
Planning Director.

Chair Strachan clarified that the applicant may not need an MPD and the plat amendment
was already approved. Ms. McLean explained that they might not need an MPD, and an
MPD may not be allowed or available to them under the Code. She understood that part of
the reason for seeking an MPD was the ability to request a height exception. She thought
it looked like a great project and again apologized to the applicants and the Commissioners
for raising the issue this late in the process. However, she was not comfortable having the
Planning Commission vote on something that may not be allowed by Code.

Commissioner Campbell asked if there was another mechanism to allow for a height
exception besides the MPD. Ms. McLean could not find another mechanism in the GC
zone if the space is habitable.

Commissioner Worel wanted to know how much parking was required for the entire area.
Mr. Louis stated that 103 spaces were required by the development agreement with the
Prospector Square Property Owners Association. Without parking under the proposed
building 12 spaces would be lost, reducing the parking to 91 spaces.
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Planner Whetstone noted that there was also a flood plain issue. Mr. Louis stated that the
flood plain issue was currently being studied by Gus Sherry. Mr. Louis has been working
with Mr. Sherry and Matt Cassel. Mr. Sherry had not completed his study but he did not
believe there would be an issue with the flood plain. Mr. Louis remarked that the flood
plain was one reason for the stilts concept. They could not build habitable units below the
base flood elevation.

Mr. Louis stated that the MPD process was started on December 15" and they were
unaware that it would take this long. They understood the process, but they were now on a
limited time-frame because of the Park City Lodging building that is under construction.
Mr. Louis preferred to have a yes or no answer from the Planning Commission. If the
answer is no, unfortunately they would lose the affordable units and possibly the bridge,
and they would be forced to build a box with larger condos. Mr. Louis reiterated that they
could not afford to wait much longer to start building.

Commissioner Worel asked if the Planning Commission could approve the MPD
conditioned on legal findings. For example, if Ms. McLean found that the MPD could move
forward the applicants could begin work without coming back to the Planning Commission.
If the MPD is not legal then the applicant would know to pursue a different approach.

Assistant City Attorney McLean was hesitant to have the Planning Commission to take an
action on something that did not appear to be permissible from the evidence she found this
evening. She preferred to continue this item to the next meeting to allow time to see if
there was something that could be done to help the applicant. Ms. McLean believed the
Staff and other have the mindset that ten units or more requires an MPD; however, that
requirement changed in 2013. She recognized that there were a number of benefits for
this MPD and she was sorry that neither she nor the Staff had caught the mistake before
this.

Assistant City Attorney McLean took a few minutes to pull up the ordinance from 2013 and
found that the word “and” was not a typo. She was hoping that the ordinance language
would say “or” but it did not. She reiterated her recommendation to continue this item to
the next meeting to allow for more research. If it is allowable, the Staff had the findings
ready to move forward with an approval.

Assistant City Attorney McLean suggested that the Planning Commission could take action
on the CUP this evening because the outcome of the MPD would not affect the CUP. Mr.
Louis stated that if they could get approval for the CUP they could at least begin designing
the rectangular building, which is what they would most likely build if they could not get the
height exception.
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MOTION: Commissioner Worel moved to CONTINUE the Central Park City Condos —
Master Planned Development for a new building containing 11 residential units on Lot 25B
of the Giga Plat replat of Parking Lot F at Prospector Square to May 27, 2015.
Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.

6. 1893 Prospector Avenue — Conditional Use Permit for residential uses in the
General Commercial (GC) zone for a new building containing 11 residential
units on Lot 25b of the Giga plat Replat of Parking Lot F at Prospector Square
(Application PL-14-02584)

Chair Strachan opened the public hearing.

There were not comments.

Chair Strachan closed the public hearing.

Chair Strachan stated that based on the MPD discussion, he was comfortable approving a
conditional use permit based on the findings of fact, conclusions of law and conditions of
approval found in the Staff report. The Commissioners concurred.

MOTION: Commissioner Phillips moved to APPROVE the Conditional Use Permit for
residential uses for Central Park City Condominiums based on the Findings of Fact,
Conclusions of Law and Conditions of Approval found in the Staff report. Commissioner
Worel seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 1893 Prospector Avenue - CUP

1. The subject property is located at 1893 Prospector Avenue and consists of Lot
25b of the Gigaplat replat, a replat of Lots 25a, 25b, and Parking Lot F of the
Prospector Square Supplemental Amended Plat.

2. The Gigaplat replat was approved by City Council on June 5, 2014. The final
mylar was recorded on May 1, 2015.

3. Lot 25b is a vacant, undeveloped privately owned development lot.
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4. The property is located in the General Commercial (GC) zone and within the
Prospector Square Subdivision Overlay.

5. On December 15, 2014, Staff received an application for a pre-MPD for the
Central Park City Condominiums project located in the General Commercial
zoning district. The application was considered complete on February 24, 2015.

6. On February 24, 2015, the applicant submitted a complete application for the
Conditional Use Permit for residential uses in the GC District. The CUP
application was revised on April 13, 2015 to incorporate the required affordable
unit, bringing the total number of residential units to eleven.

7. On March 25, 2015, the Planning Commission conducted a public meeting on
the pre-MPD and Conditional Use Permit application. The Commission found
that the pre-MPD preliminary concept plans were consistent with the General
Plan and GC Zone. The Conditional Use Permit application was reviewed and
continued to the May 13, 2015 meeting.

8. In the General Commercial (GC) zoning district, residential uses, including
multi-dwelling units, are required to be reviewed per the Conditional Use
Permit criteria in the Land Management Code (LMC) and require approval by
the Planning Commission. Retail and offices uses are allowed uses in the GC
zone.

9. An FAR of 2 is allowed for buildings within the Prospector Square Subdivision
Overlay.

10. The building consists of approximately 11,279 sf of residential uses and
circulation area. The proposed FAR is 1.96. There are seven units at
approximately 810 sf, three units at 1,017 s, and one studio unit at 500 sf. The
units are designed to be smaller, attainable market rate dwelling units for full
time residents. At least one and potentially two units will be deed restricted
affordable unit depending on the Housing Authority’s approval.

11. Allowing smaller residential uses in an area of high employment opportunities and
within walking distance of the bus lines, shops, restaurants, schools, and recreation
amenities is one method of mitigating vehicular trips of residential uses.

12. The capacity of streets, intersections, and shared parking lots were
designed with the Prospector Square planned area to accommodate build
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out of all the development parcels. There are no significant traffic impacts
associated with the proposed uses as build out of these platted lots is
anticipated with the Prospector Square Subdivision approval. Office and
retail uses are allowed to be constructed on this lot without approval of a
Conditional Use Permit.

13. Utilities necessary for this use are available at or near the site. Prior to
recordation of the plat amendment for this property a utility plan and utility
easements will be approved by the City Engineer and utility providers.

14. Any additional utility capacity, in terms of fire flows and residential fire
sprinklers will be reviewed by the Fire District, Water Department, and
Building Department prior to issuance of a building permit and prior to
recordation of the subdivision plat. Necessary utilities and upgrades shall be
installed as required by the City Engineer.

15. The proposed development will not interfere with access routes for
emergency vehicles.

16. The residential uses create a reduced parking impact from the allowed uses of
retail and office. Parking demand (in terms of timing) for residential uses is
generally opposite the demand for retail and office uses.

17. There are 91 existing parking spaces within Parking Lot F.

Parking within Prospector Square is shared and upon completion of the
reconfigured Parking Lot F, there will be a total of 103 parking spaces, including
the 12 spaces located under the building, as per the Owner’s parking
agreement with the Prospector Square Property Owner Association. All 103
parking spaces are intended to be shared parking per the parking agreement.

18. Internal vehicular and pedestrian circulation system includes existing sidewalks
along Prospector Avenue, a Prospector Association walkway located to the west
of the parking lot, and the Rail Trail bike path located to the south, with informal
access that will not be altered. Circulation within the Parking Lot will be improved
with the reconfigured parking lot.

19. A pedestrian bridge connection to the Rail Trail is proposed from the
building. The Rail Trail is owned by State Parks and certain permits and/or
encroachment agreements will be necessary in order to construct the bridge.
The bridge will not be constructed if necessary agreements and easements
are not secured.
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20. No outdoor storage of goods or mechanical equipment is proposed.
21. No fencing is proposed.

22. The three and four story building is proposed to be located north of the Ralil
Trail fully within platted Lot 25b. The Prospector Overlay within the GC zone
allows zero setbacks to property lines. The building is oriented towards the
Rail Trail and is separated from the Rail Trail and adjacent buildings so as

not to cause adverse shadowing on any existing units, or on the Rail Trail.

23. The building includes fagade shifts on all elevations. Residential uses are located on
the second, third, and fourth floors with common outdoor terraces and green roof elements
oriented to the south.

24. Maximum building height in the GC zone is 35’ and the applicant has
requested through the MPD application, a building height exception of six
feet six inches (6'6") for 30% of the roof for the eastern portion of the building
to a height of 41°'6”. The remainder of the building roof (70%) is less than the
allowed building height. The building would not exceed the allowable density
or maximum floor area ratio (FAR of 2) as allowed by the GC zone.

25. No changes to the existing open space within the Prospector Square
planned area are proposed with the residential uses. The new building is
proposed to be constructed on an existing re-platted lot. Common decks and
terraces are provided as open areas for the units to share.

26. The physical design of the building, in terms of mass, scale, style, design
and architectural detailing complies with Title 15-5-5- Architectural Design
Guidelines of the Land Management Code and is compatible with the
surrounding buildings. The proposed building is contemporary and distinct in
design and compliments the variety of building styles in the area. Materials
consist of wood, metal, concrete and glass. Green planted roofs and roof
terraces provide outdoor space for the residents.

27. No signs are proposed at this time. All signs are subject to the Park City Sign
Code.

28. Exterior lighting will be reviewed at the time of the building permit review.

29. The residential uses will not create noise, vibration, odors, steam or other
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mechanical factors that might affect people and property off-site.

30. The applicants propose to design and construct an enclosure for the existing
trash dumpster located at the southwest corner of the parking lot. The service
area within the enclosed parking area will include a recycling area.

31. There are no loading docks associated with this use.

32. If the owner desires to sell individual units in the future, a condominium record of
survey plat will need to be applied for and recorded at Summit County.

33. The proposal exists within the Park City Soil Ordinance Boundary.

34. The development is located in a FEMA Flood Zone A.

35. The development is located adjacent to a stream with wetlands.

36. The findings in the Analysis section of this report are incorporated herein.

Conclusions of Law — 1893 Prospector Avenue — CUP

1. The application satisfies all Conditional Use Permit review criteria for
residential uses as established by the LMC’s Conditional Use Review process
[Section 15-1-10(E) (1-15)] and all requirements of the LMC.

2. The use as conditioned will be compatible with surrounding structures in
use, scale, mass, and circulation.

3. The use as conditioned is consistent with the Park City General Plan.

4. The effects of any differences in use or scale have been mitigated through
careful planning and conditions of approval.

Conditions of Approval 1893 Prospector Avenue - CUP

1. All standard conditions of project approval shall apply to this project.

2. Any signs associated with the use of the property must comply with the City’s
Sign Code.

3. No outdoor storage of goods or mechanical equipment is allowed on-site.
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4. Review and approval of a final drainage plan by the City Engineer is
required prior to building permit issuance.

5. Review and approval of the final utility plans for 1893 Prospector are required
prior to building permit issuance.

6. Prior to issuance of a certificate of occupancy for the building,
the reconfigured Parking Lot F shall be completed, including paving, striping,
and landscaping.

7. Building Height shall be verified for compliance with the approved MPD
plans prior building permit issuance.

8. The Construction Mitigation Plan, submitted prior to building permit issuance,
shall include detailed information regarding coordination of utility installation,
reconstruction of Parking Lot F, and the provision of any required interim parking
during construction.

9. Prior to issuance of a building permit for construction of the proposed pedestrian
bridge connection to the Rail Trail all required permits and/or encroachment
agreements shall be obtained from the State Parks property owner and the City.

10. A stream alteration permit and/or 404 permit will be required for any work in the
stream area.

11. An elevation certificate will be required showing that the lowest occupied floor is
at or above the base flood elevation.

12. A stream study will be required to determine the upstream and downstream flood
plain impacts. Impacts will be required to be mitigated.

13. A wetland delineation study by a certified wetland delineator will be required prior
to building permit issuance to verify if any wetlands will be disturbed with
construction of the building.

14. As part of the final utility plan and prior to issuance of a building permit, the water
system must be modeled to verify that adequate fire flows and pressures can be
provided to this building and whether water line upgrades are required.

15. All exterior lighting on the terraces and porches shall be reviewed by the
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Planning Department with the Building Permit application and shall be subdued,
down directed, shielded, and with no exposed bare bulbs.

16. All conditions of approval of the Master Planned Development for 1893
Prospector Avenue apply to this Conditional Use Permit.

7. Land Management Code Amendment regarding Nightly Rentals use in the HR-
L Chapter 2.1 and green roof definition and application in HR-L Chapter 2.1,
HR-1 Chapter 2.2, HR-2 Chapter 2.3, RC Chapter 2.16, and Definitions Chapter
15

Nightly Rentals in the HR-L East District

Planner Astorga stated that the Planning Department initiated this request based on many
discussions the Staff has had with residents in the HR-L East District. He explained that he
was calling it HR-L East because there are two sections in town with HR-L zoning. Oneis
known as the McHenry neighborhood and the other one is by King Road and Sampson
Avenue. Because of the proximity to PCMR, the Staff decided not to include the HR-L
West district in this discussion. Therefore, only the McHenry neighborhood was being
addressed this evening.

Planner Astorga noted that the first page of the Staff report had the definition of a nightly
rental. In addition, there were conclusions of law for each conditional use permit and the
15 mitigating review criteria for the CUP. Planner Astorga stated that another relevant
point was the parking requirement for a nightly rental, which is triggered by the seventh and
eighth bedroom. He explained that a house with six bedrooms has the same parking
requirements as the dwelling, which are two spaces, and that has always been a major
issue. Planner Astorga remarked that nightly rentals are allowed everywhere in Park City
with the exception of the HR-L District, which requires a conditional use permit. They are
also prohibited in the SF District where there are some exceptions throughout.

Planner Astorga stated that the Planning Department felt it was time to review nightly
rentals to see where the Planning Commission stands on the issues. The Staff will come
back on June 24™ with a more appropriate analysis. As indicated in the Staff report, the
intent is to survey all of the residents in the HR-L District regarding their thoughts on nightly
rentals. Planner Astorga noted that if the City decided not to allow nightly rentals they
would be creating a legal non-conforming use. The Staff would also come back with a
thorough General Plan analysis. Planner Astorga asked the Planning Commission whether
other studies or analyses should be conducted.
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Planner Astorga stated that the Staff had drafted a pending ordinance for the nightly rental
portion of the proposed LMC amendment. The pending ordinance allows the City to put a
hold on any conditional use permits for a nightly rental in this District.

Chair Strachan asked what needed to be done to solidify the pending ordinance to avoid a
rush of applications. Planner Astorga clarified that the pending ordinance was in effect and
no action was required by the Planning Commission. He explained that it would eventually
need to be acted on by the City Council, but the ordinance goes live as soon as it is noticed
and published on the agenda. Planner Astorga remarked that the pending ordinance did
not require a noticing letter, but because the District is small he planned to send a letter to
the property owners.

Planner Astorga stated that this was a legislative item and the Planning Commission had
the ability to make a recommendation to amend the Code. The original intent could be
reconsidered from the standpoint of the current situation of the use, the neighborhood, and
the impacts.

Green Roofs

Planner Astorga noted that there was not a pending ordinance for the green roof
discussion. Green roofs were introduced in the City in 2009. However, in 2009 the City did
not address active versus passive space, and accessible versus non-accessible, and that
has presented a challenge for the Planning Department.

Commissioner Worel recalled that the Planning Commission has had issues regarding
green roofs with past applications. Planner Astorga noted that the project discussed this
evening for 550 Park Avenue had a green roof, but it was passive and non-accessible. He
reiterated that the City decided to allow green roofs with the 2009 LMC amendments.

Commissioner Worel asked how many houses in the District have six bedrooms. Planner
Astorga was unsure. He stated that the minimum lot size in the District was 3750 square
feet, which is the equivalent of two old town lots. Therefore, the houses are larger than in
other parts of town just because the minimum lot size is doubled. He offered to do the
research on the number of bedrooms if the Commissioners thought it was necessary.

Chair Strachan opened the public hearing for nightly rentals.
Mary Wintzer explained that the HRL zone was created for McHenry Street, but not all of
Rossi Hill. Itis a dead-end street with extremely poor access. They are the last bastion of

full-time residents. Because they were full-time residents, for their protection and the
safety of their families, as well as trying to preserve the spirit of McHenry Street as a
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neighborhood, the City created the HR-L zone sometime around 1979 or 1980 specifically
for McHenry Street. Ms. Wintzer was not sure what happened but sometime between
1981 and 1984 it was taken away. There were 13 homes and no one received notice or
they would have spoken to it. Ms. Wintzer believed it was a bureaucratic snafu that on the
map they no longer had the designation of no nightly rentals. Ms. Wintzer stated that their
property values are higher because they are a full-time neighborhood and do not have
nightly rentals. They were also different from other Old Town neighborhood because they
have more open space and smaller homes on larger lots. Ms. Wintzer stated that a few
years ago when they created the Rossi Hill subdivision for some of the houses on the east
side of the road, the Planning Director asked them to cap the size of homes that could be
built on those lots. She owns two houses and they gladly did that because of the spirit and
how they feel about Old Town and their neighborhood. Ms. Wintzer remarked that they did
that with the promise that they would be helped to maintain this full-time neighborhood
status with no nightly rentals. Currently, the homes that are second homeowners are
owned by people who have a goal to live in Park City full time. Ms. Wintzer had contacted
as many of those owners as possible and no one was opposed. They all have nice houses
and have no interest in renting them nightly.

Ms. Wintzer just wanted the Planning Commission to understand the reason why nightly
rentals were only prohibited on McHenry Street, and that it does not take away from Old
Town or the nightly rentals. She asked the Planning Commission to consider giving it back
so they can return to what they always wanted to be and what they were for several years.

Chair Strachan closed the public hearing.

Commissioner Worel asked for clarification if nightly rentals became a non-conforming use
in the District. Planner Astorga explained that as long as the dwelling is actively being
used for nightly rental the use can remain, even if the dwelling changes ownership. Itis
typically tracked through the business license. The business license has to lapse one year
before the use loses its non-conforming status.

Commissioner Phillips stated that he lives in Old Town and he understands the situation.
He believes they have lost their neighborhoods and it has completely changed in the short
time he has lived there. He sees this as preserving a neighborhood the same as they
would preserve a house. Commissioner Phillips understood why the HR-L West was
excluded, but he would be interested in knowing whether that neighborhood has the same
sentiment as those on McHenry Street.

Planner Astorga reiterated that they were only excluded from this discussion because of

the proximity to PCMR. The Planning Commission could include that area in their
discussion if they wanted, but the process is that the City Council would have the final say.
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Planner Astorga thought some residents on that side of the HRL would like to remove the
nightly rental conditional use. He suggested that they could schedule neighborhood
meetings to get a better feel for the sentiment of the majority.

Planner Astorga summarized that the Staff would do a neighborhood survey of nightly
rentals and they would do a thorough General Plan analysis. He asked if the
Commissioners wanted to see any other studies or surveys.

Chair Strachan thought it was important to have the broader discussion regarding nightly
rentals throughout Old Town. He did not want to hold up the pending ordinance because
he thought it was the right thing to do for this zone. However, once that is done, there
should be a broader legislative discussion on whether nightly rentals in Old Town should be
frozen. The Commissioners concurred.

Commissioner Phillips agreed that the McHenry Avenue issue should be addressed first
and separately. He thought it was clear-cut and prohibiting nightly rentals for that
neighborhood was wise.

Planner Astorga requested discussion on green roofs. He stated that the definition of a
green roof was included in the definition section of the LMC. The Staff report outlined the
roof pitch that currently exists in the Code and that the primary roof must be between 7/12
and 12/12 pitch. A green roof may be below the required 7/12 as part of the primary roof
design. He noted that the Planning Department was seeing more applications for green
roofs. He believed the evolution of design was taking that direction with mountain
architecture. Planner Astorga remarked that the Staff has had discussion with neighbors
regarding the active space versus passive space. For example, the Code does not prohibit
people from sunbathing on the roof. The Code is very unclear on uses. He asked the
Planning Commission if the uses should be clarified or whether they even care.

Chair Strachan did not believe a green roof should be counted as open space. On the
issue of active versus passive, he preferred active because it is better when people use
them.

Planner Astorga assumed the Planning Commission could recommend adding a sentence
to the definition of a green roof stating that, “Green roofs shall not count towards the open
space calculation.” Assistant City Attorney McLean replied that they could recommend that
additional language to the City Council.

Commissioner Campbell disclosed that he was currently building two projects with active
green roofs; one of which might be the genesis of this discussion. He did not believe it
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would affect his ability to speak to the technical aspects of green roofs. He had consulted
Ms. McLean and she did not think he needed to recuse himself from the discussion.

Commissioner Phillips disclosed that he was designing his house with a flat roof, but he
was unsure at this point whether it would be a green roof.

Planner Astorga stated that when the Code was clarified two years ago, item 1 was added
regarding green roofs. “A structure containing a flat roof shall have a maximum height of
35" measured from the lowest floor plane to the highest wall top plate that supports a
ceiling joist or roof rafters”. He noted that it was the 35’ rule. However, the language
further states, “The height of the green roof including the parapets, railing or similar
features shall not exceed 24 inches above the highest top plate mentioned above.”
Planner Astorga stated that this regulation only works if it is a passive roof. If it becomes
an active roof by building an accessible staircase going up to it, the railing must be
increased to 36 inches.

Commissioner Phillips did not believe they should allow a railing to go any higher than what
was already stated. If the roof is going to be active and there is not enough room, then the
roof needs to be lowered. Planner Astorga asked if they could do it under the 27’ rule,
which is the situation they recently encountered.

Planner Astorga clarified that he was not looking for answers this evening, but he did want
the Commissioners to think about it for the discussion on June 24™. He hoped the full
Planning Commission would be in attendance for that meeting to hear everyone’s ideas
and opinions. He reiterated that the Planning Department was getting more and more
requests for green roofs. For that reason, Commissioner Worel thought they needed to
figure it out and make decisions fairly soon. Commissioner Phillips commented on the
number of green roofs already being built around town.

Planner Astorga stated that since the Code does not address passive or active, the Staff
interprets that to mean that either one can be approved as long as it meets the current
regulation for height. Assistant City Attorney McLean recalled that there was a slight
exception for railing under the Code. Planner Astorga replied that it was 24’. That was
done for the purpose of adding articulation on a possible parapet.

Commissioner Phillips asked if the Staff could do an analysis of some of the homes being
built with green roofs to see if they could learn anything from what has already come to
fruition. Assistant City Attorney stated that the Planning Commission should also provide
input to help the Staff craft language. She believed it came down to the height issue and
whether or not the roof can be an active area. She pointed out that these were policy
issues that could be determined. Ms. McLean agreed that the Code needed clarification.
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Chair Strachan thought the Planning Commission could provide firm direction on whether
or not green roofs should be allowed and whether they could be active. He believed there
was consensus that active green roofs should be allowed. The Staff would have the
burden of determining what types of active uses would be allowed.

Commissioner Campbell pointed out that green roofs are expensive to put in and they
need a lot of maintenance. He thought it would be irresponsible to make it unsafe for
people to maintain the roof, and noted that it may not always be a trained worker with a
harness. Homeowners will be on their flat roof putting in vegetable gardens or flower pots.
He emphasized that safety is a factor.

Chair Strachan thought there should also be percentages of impermeable surfaces versus
permeable surfaces. Commissioner Phillips suggested that screening may be another item
for discussion.

Planner Astorga stated that there were three different scenarios in three different parts of
town that he could come back with to show the massing, etc., that might help them tighten
the regulations.

Chair Strachan felt strongly that an active green roof needed to be a conditional use in Old
Town to mitigate the impacts to the neighbors.

Assistant City Attorney McLean recommended that the Commissioners provide input in
terms of the height, and whether fencing or railing should be included in the overall height.
She noted that it is included now, but there is a 2-foot height exception. Planner Astorga
clarified that the 2-foot rule was above the 35’ foot. They would still not be able to break
the 27-foot height even with the railing. Commissioner Phillips remarked that the railing
should not be allowed to break the 27’ plane. He did not believe this should be an
exception. Commission Campbell disagreed because he believed people would push the
deck of the roof up higher and leave off the railing. It would push them into what he
considers to be an unsafe condition. Ms. McLean understood that the Building Department
would not allow access to a roof without railing.

Chair Strachan suggested that it would be worthwhile for the Staff to draft height exception
language with conditions that have to be met. At that point the Planning Commission could
decide whether they did not want to allow a height exception or whether the conditions
could adequately mitigate the problems. He thought it should be clear for the next meeting
that there was no consensus from the Commissioners this evening and that their
comments were primarily brainstorming.
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Chair Strachan opened the public hearing on green roofs.

Charlie Wintzer stated that the green roof came to the Planning Commission through the
City Council. It was never brought to the Planning Commission, and they first found out
about it when they received an application for a green roof. The Planning Commission
wrote the definition of a green roof because they did not believe it was appropriate to have
people on a deck five feet from their property line. It also made the houses bigger, so they
were trying to deal with the mass and scale of the buildings and give some privacy on the
side yards of houses. Mr. Wintzer remarked that if they allow green roofs to become
habitable space it impacts their neighbors. He did not believe it was appropriate in Old
Town to have habitable spaces on a roof. If someone wants a deck they can put it in their
back yard, which is 15 or 20 feet away from the property line.

Chair Strachan stated that Mr. Wintzer had reminded him of some of the history. Currently
there are no controls over someone building a large deck and partying on their deck. Itis
not a conditional use.

Mr. Wintzer replied that the control is that people will not give up the living space in the
house to build a larger deck. If people want a deck they will make their house smaller.
However, if they allow green roofs to be habitable space, people will build bigger houses.
Mr. Wintzer was concerned that people who go to sleep at a reasonable hour are impacted
by someone in a nightly rental partying on the roof. The noise would be heard all over
town. He urged the Planning Commission to look at it closely because it would be a
problem.

Chair Strachan closed the public hearing.

Commissioner Phillips stated that Mr. Wintzer's comment was his reason for suggesting
that they keep everything as low as possible. If they do not have the room for it they will
not lose living space.

Chair Strachan stated that the Planning Commission would discuss the issues at the June
24" meeting with the full Planning Commission and make some decisions.

Planner Astorga stated that he would come back with a pending ordinance language.
Chair Strachan thought a pending ordinance may be going too far. Assistant City Attorney
McLean suggested that if they have language it would be easier for the Planning
Commission to revise and amend it, as opposed to waiting another month.

Chair Strachan preferred to wait for the full Planning Commission before directing the Staff
to come forward with an ordinance. He thought it was premature to provide that direction.
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MOTION: Commissioner Phillips moved to CONTINUE the LMC Amendments for Nightly
Rental in the HRL East District and green roofs in the Historic Residential and the RC
Districts to June 24, 2015. Commissioner Worel seconded the motion.

VOTE: The motion passed unanimously.

Park City Planning Commission meeting adjourned at 9:00 p.m.

Approved by Planning Commission:
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

JUNE 10, 2015

COMMISSIONERS IN ATTENDANCE:

Chair Adam Strachan, Melissa Band, Preston Campbell, Steve Joyce, John Phillips, Doug
Thimm

EX OFFICIO:
Planning Manager Kayla Sintz, Kirsten Whetstone, Planner; Francisco Astorga, Planner;

Christy Alexander Planner; Makena Hawley; Planning Technician; Polly Samuels McLean,
Assistant City Attorney

REGULAR MEETING
ROLL CALL

Chair Strachan called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present except Commissioner Worel who was excused.

ADOPTION OF MINUTES

May 13, 2015

The Planning Commission lacked a quorum of members who had attended the May 13,
2015 Planning Commission Meeting. The minutes were continued to the next meeting

MOTION: Commissioner Phillips moved to CONTINUE the minutes of May 13, 2015 to the
next meeting. Commissioner Band seconded the motion.

VOTE: The motion passed unanimously.

May 27, 2015

Commissioner Joyce moved to APPROVE the minutes of May 27, 2015 as written.
Commissioner Thimm seconded the motion.

VOTE: The motion passed. Commissioner Strachan abstained since he was absent from
the May 27" meeting.

PUBLIC INPUT
There were no comments.
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STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

The Staff presented the new public noticing signs for projects that would be posted on
properties. Seventy signs were ordered.

Planning Manager Kayla Sintz stated that at the last meeting she told the Commissioners
that City Engineer Matt Cassel would provide a capital improvements update. However,
due to the length of the agenda this evening his update was moved to the June 24"
meeting. Ms. Sintz noted that a representative from the Building Department would also be
present on June 24" to do a work session on construction mitigation plans.

Planning Manager Sintz reminded the Planning Commission of the dinner at the Mayor’s
house on Tuesday, 5:30 p.m.

Planner Manager Sintz reported on a growth discussion called What's Next at the Santy
Auditorium on Monday May 15", from 5:45 to 8:00. The Mayor and Tim Henney will be
presenting, as well as Envision Utah, followed by roundtable discussions.

Commissioner Phillips disclosed that he owns a lot at Victory Ranch, but he is not a Club
member. He does not have a stake in 875 Main on the agenda this evening and it would
not affect his ability to discuss and vote on the matter.

Commissioner Phillips disclosed that he would be recusing himself from the Alice Claim
matters on the agenda this evening due to past relationships with the owner. To be fair to
both the public and the applicant he was not 100% confident that he would be able to
remain objective.

Commissioner Phillips noted that the Planning Commission would be discussing hot tubs
this evening under the LMC amendments. He disclosed that he has a non-compliant hot
tub at his home.

Commissioner Phillips disclosed that he was currently designing an addition on his home
that his less than 1,000 square feet. Proposed language under the LMC amendments
would change the requirements for a CUP; however, the new language would not put him
under the CUP requirements and it would not affect his application. Commissioner Phillips
believed he could be objective in the discussion this evening.

Commissioner Band disclosed that she would be recusing herself from 7101 Stein Circle
because Stein Eriksen Lodging Management Company owns the brokerage she works for.
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Commissioner Thimm disclosed that in the past he he has worked both professionally and
collaboratively with Greg Brown, a representative for the Alice Claim applicants. However,
they have no current business dealings and he felt that he could remain objective.

Chair Strachan disclosed that Joe Tesch, a representative for the Alice Claim applicants,
contacted him a number of months ago to discuss the Alice Claim application. The
conversation was non-substantive, but he thought it should be disclosed.

CONTINUATIONS (Public hearing and continue to date specified)
1. 259, 261, 263 Norfolk Avenue — Consideration of the First Amended Upper Norfolk,

Subdivision Plat — Amending Conditions of Approval on Ordinance No. 06-55.
(Application PL-15-02665)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Joyce moved to CONTINUE 259, 261, 263 Norfolk Avenue to
June 24", 2015. Melissa Band seconded the motion.

VOTE: The motion passed unanimously.
2. 550 Park Avenue — Steep Slope CUP for Construction of a new single-family

dwelling and a Conditional Use Permit for a parking area with five or more spaces.
(Application PL-14-02451 and PL-15-02471)

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Band moved to CONTINUE 550 Park Avenue Steep Slope
Conditional Use Permit to an uncertain date. Commissioner Phillips seconded the motion.

VOTE: The motion passed unanimously.

CONSENT AGENDA

1. 936 Empire Avenue — Modification to the Steep Slope Conditional Use Permit for a
new single-family home on a vacant lot. (Application PL-15-02618)
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Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Phillips moved to APROVE the Consent Agenda. Commissioner
Joyce seconded the motion.

VOTE: The motion passed unanimously.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION

1. 7101 Stein Circle — Stein Eriksen Residences Condominium Plat Amending
the North Silver Lake Condominium Plat (Application PL-15-02680)

Commissioner Band recused herself and left the room.

Planner Francisco Astorga reviewed the application for an amendment to a record of
survey for the plat that was approved by the Planning Commission and City Council last
year known as the North Silver Lake plat condominium record of survey. Planner Astorga
stated that due to market demand and buyer request revisions, the applicant was
requesting to adjust the building envelopes.

Planner Astorga noted that the newly updated address based on the last plat amendment
from last year was 7101 Stein Circle. It used to be 1701 North Silver Lake Drive. The Staff
report included history going back to the former appeal from 2010. The Staff did not find
that the requested condominium plat affects any of the former determinations as all of the
current and former conditions of approval shall continue to apply.

Planner Astorga presented an exhibit showing the actual plat itself and the requested plat
amendment outlined in red. He noted that Unit 6 was supposed to be a duplex; however,
instead of a duplex they decided to build a larger home. The perimeter footprint is primarily
the same and the Staff finds that it is in substantial compliance with the 2010 conditional
use permit. Planner Astorga pointed out that the footprint of the north building was
changing and getting little smaller.

Planner Astorga stated that as the Staff reviewed the plat they found that none of the units
were getting taller from what was originally recorded from the 2014 approval. He referred
to an exhibit on page 130 of the Staff report comparing the estimated square footage of
each unit with the square footage recorded in 2014. He noted that some of the common
areas got bigger to accommodate for specific columns, which accounted for the -124 for
the multi-dwelling units. The commercial units were increased 161 square feet. The
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residences on the perimeter homes were larger at 6,000 square feet. However, spreading
that out over 14 single family dwellings was not a significant change and substantially
complies with the original approval.

Planner Astorga reported that the plan is for the applicant to retire the current North Silver
Lake Condominium Plat and record the newly updated plat.

The Staff requested that the Planning Commission conduct a public hearing and consider
forwarding a positive recommendation to the City Council based on the findings of fact,
conclusions of law and conditions of approval in the Staff report.

Commissioner Joyce understood Planner Astorga to say that the duplex on Lot 6 would
become a bigger house. He thought it was actually taking a larger home and making it into
a duplex. Planner Astorga stated that Commissioner Joyce was correct.

John Shirley, representing the applicant, explained that originally it was a duplex and for
the plat that was currently approved it was converted to a single family home. It was not
converting back to a duplex. Mr. Shirley stated that it was also the reason for the square
footage change. The square footage was reduced for the single family home and it was
increased back to where it was for the duplex.

Chair Strachan opened the public hearing.
There were no comments.
Chair Strachan closed the public hearing.

Commissioner Joyce understood that before he became a Planning Commission the North
Silver Lake project was negotiated down to every detail. This is the second time it has
come back to the Planning Commission for changes driven by the market. He asked the
Commissioners who were part of the original process to inform the Commissioners who
were not involved if changes come back that conflict with the original approval.

Chair Strachan agreed that the project was negotiated in detail. However, the change
requested this evening were minimal and it is important to give developers some flexibility
when necessary. Commissioner Thimm agreed that the changes were not substantial.
Commissioner Campbell and Phillips concurred.

MOTION: Commissioner Joyce moved to forward a POSITIVE recommendation to the City
Council for 7101 Stein Circle, the Stein Eriksen residences Condominium Plat based on
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the Findings of Fact, Conclusions of Law and Conditions of Approval found in the Staff
report. Commissioner Thimm seconded the motion.

VOTE: The motion passed unanimously. Commissioner Band was recused.

Findings of Fact — 7101 Stein Circle

1. The site is located at 7101 Stein Circle in Deer Valley.
2. The site is located in the Residential Development (RD) District.

3. The proposed Condominium Plat amends building envelopes and interiors from
the existing plat approved by the City Council on May 08, 2014.

4. The proposed Condominium Plat Amendment adjusts the platted condominium
units, common area, and limited common area for the development.

5. The proposed plat identifies the private, limited common, support limited common
and facilities, and common areas.

6. The current Condominium Plat consists of twelve (12) single-family dwellings,
one (1) duplex dwellings with two (2) units, forty (40) multi-unit dwellings, two (2)
American with Disabilities Act (ADA) compliant units (platted as common areas),
three (3) support commercial units, and corresponding common areas and
facilities, limited common areas and facilities, support unit, and commercial units.

7. The Condominium Plat approved in 2014 was consistent with the 2010 approved
Conditional Use Permit containing 54 units.

8. The proposed Condominium Plat consists of eleven (11) single-family dwellings,
two (2) duplex dwellings with two (2) units each, thirty-nine (39) multi-unit
dwellings, two (2) American with Disabilities Act (ADA) compliant units (platted as
common areas), three (3) support commercial units, and corresponding common
areas and facilities, limited common areas and facilities, support unit, and
commercial units.

9. The proposed Condominium Plat Amendment is consistent with the 2010
approved Conditional Use Permit containing 54 units.

10.Even though the number of detached structures and multi-unit dwelling is
changing from the Condo Plat, the density remains the same at 54 units as
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specified in the Deer Valley Master Plan.

11.The massing remains in substantial compliance with the 2010 CUP approval due
to the shift in size from the units that will be modified from a single-family dwelling
into a duplex and the changes from the multi-unit dwelling being affected that

does not increase additional building footprint but completely interior changes.

12.The original CUP does not have to be re-reviewed as the proposal complies with
the approved CUP. The density of 54 units still remains the same.

13.The size of the private units within the single-family, duplex, and multi-unit
dwelling ranges from 1,997 - 8,686 square feet.

14.0ne (1) multi-unit dwelling unit is eliminated as a duplex is accommodated as
unit 6.

15.This adjustment is consistent with the 2010 CUP plan and layout.
16.The net increase in size is 6,363 square feet.

17. The Deer Valley MPD did not allocate a maximum house size or a UE allocation
for each residential unit.

18.The Deer Valley MPD density allocation was based on a density of fifty four (54)
units.

19.Several building permits have been issued since the last Condominium Plat was
approved and recorded in May 2014.

20.The applicant is actively working on the project.
21.All findings in the analysis section of the staff report are incorporated herein

Conclusions of Law — 7101 Stein Circle

Conclusions of Law:
1. There is good cause for this Condominium Plat amendment.

2. The Condominium Plat amendment is consistent with the Park City Land

Management Code and applicable State law regarding condominium record of
survey plats.
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3. Neither the public nor any person will be materially injured by the proposed
condominium record of survey plat.

4. Approval of the condominium plat amendment, subject to the conditions stated
below, does not adversely affect the health, safety and welfare of the citizens of
Park City.

5. The condominium plat amendment is consistent with the approved North Silver
Lake Conditional Use Permit.

Conditions of Approval — 7101 Stein Circle

1. The City Attorney and City Engineer will review and approve the final form and
content of the condominium record of survey plat for compliance with State law,
the Land Management Code, and the conditions of approval, prior to recordation
of the plat.

2. The applicant will record the condominium plat at the County within one year
from the date of City Council approval. If recordation has not occurred within one
year’s time, this approval for the plat will be void, unless a complete application
requesting an extension is made in writing prior to the expiration date and an
extension is granted by the City Council.

3. A note shall be added to the plat referencing that the conditions of approval of
the Deer Valley MPD and the 2010 North Silver Lake CUP apply to this plat
amendment.

4. All conditions of approval of the City Council’s July 1, 2011 order on the
Conditional Use appeal shall continue to apply.

5. All conditions of approval of the Planning Commission's February 26, 2014 action
modifying the CUP to allow Lockout Units shall continue to apply.

6. All conditions of approval of the City Council's May 08, 2014 approval of the
North Silver Lake Condominium Plat shall continue to apply

2. 875 Main Street — Conditional Use Permit for an Off-site Private Residence
Club in the Historic Recreation Commercial (HRC) Zoning District for Victory
Ranch Member Center (Application PL-15-02732)
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Commissioner Band returned to the meeting.

Planning Technician Makena Hawley reviewed the request for an off-premise private
residence club at 875 Main Street. It is located in the HRC zone and noted as a
conditional use. The owner has had an active business license since November 2014.
However, it was determined that the space was being used under a different business
license that was incorrect for the use. In order to obtain the correct business license a
conditional use permit process was required.

After reviewing the 15 criteria the Staff recommended that the Planning Commission review
the proposed conditional use permit for an off-premise private residence club at 875 Main
Street, Unit A, conduct a public hearing and consider approving the Conditional Use Permit
based on the findings of fact, conclusions of law and conditions of approval found in the
Staff report.

Planning Manager Sintz stated that the vertical zoning ordinance and storefront discussion
would be coming to the Planning Commission on June 24" as a potential LMC Code
change. If this application triggers a discussion that the Commissioners would like to have,
the Staff would be happy to take input and bring it back. Ms. Sintz noted that this
application was vested under what is available for the conditional use permit.

Chair Strachan asked if there was history as to why the footnote to the conditional uses
specifies those particular properties but does not mention 875 Main Street. Planning
Manager Sintz stated that it indicates any properties north of 8™ Street are also excluded.
875 Main Street falls under that condition. Chair Strachan noted that it was this property
and one other and he questioned why they were excluded.

Planning Manager Sintz explained that the Summit Watch plat was an area where a
number of addresses fell under for the analysis. At the time the plat was approved and
when the vertical zoning ordinance went into effect, they were concerned that the area did
not receive as much foot traffic and it was difficult to lease the spaces. Therefore, during
the discussion at that time a certain number of the addresses on Lower Main were
excluded. Ms. Sintz stated that the Staff would present a full analysis and a timeline on
June 24" and open the discussion.

Chair Strachan opened the public hearing.
There were no comments.

Chair Strachan closed the public hearing.
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Commissioner Band stated that after 205 Main Street slipped through the cracks and in
2007 an amendment to the LMC was made specifically excluding these private residences
clubs, she was curious as to why just a few properties were excluded. She read Purpose
Statement G for the HRC, “Allow for limited retail and commercial uses consistent with
resort bed base and the needs of the local community. Statement I, “Maintain and
enhance the long term viability of the downtown core as a designation for residents and
tourists by ensuring a business mix that encourages a high level of vitality, public access,
vibrancy, activity, public and resort related actions.” Commissioner Band did not have an
issue with a private club above the ground level, but she was uncomfortable having a
private club in a store front on Main Street. She believed it was the opposite of what they
were trying to accomplish for Main Street.

Commissioner Band referred to the criteria, Size and Location of the Site, and stated that
in her opinion having a private club in this location was an unmitigated impact.

Commissioner Joyce noted that the Staff report identified the number of users during the
day. The number was small, but he wanted to know how built out Victory Ranch was
currently.

Jeff Graham, representing the applicant, believed it was 10% built-out. Commissioner
Joyce noted that an approval extends beyond the current situation. When looking at all the
numbers and scenarios, and assuming the Club will be successful, the number increased
over time to 80 people per day and a 120 on a busy day. Commissioner Joyce thought it
was difficult to use the current users and the current volume of traffic as anything other
than a base multiplier. He assumed the next 90% would use it with the same regularity.

Mr. Graham stated that it was not really a private club. That is the term under the
definitions of the LMC, but the real use is a hospitality unit. It has locker rooms,
refreshments, and a restroom. The purpose is to have people come in during the ski
season or during the summer to use the restroom, change into ski clothes, and put their
things in the locker. They also plan to use it for a social event once a month. They have
had two events since they opened in November and it was not an issue. Mr. Graham
noted that growth and size is limited by the Fire District to 48 people maximum. The space
is 1225 square feet and 90 people would not fit. Mr. Graham was not opposed to adding a
condition of approval limiting the occupancy to what the Fire District has approved.

Mr. Graham stated that parking should not be an issue. They provide a shuttle service,
there are three spaces in the basement, and they have a joint parking agreement with a
neighboring property with 120 to 130 spaces. Mr. Graham believed the use brings vitality
to Main Street because it is a place for people to come before they go out to dinner. They
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serve refreshments but not dinner and it is as good place to stop by before or after having
dinner. It brings people to Main Street and promotes the use of Main Street.

Commissioner Band clarified that her only issue is having the private club use in a store
front on Main Street. She did not think it was an appropriate place for a private club.
Commissioner Band believed the City agreed with her at some point when the amendment
was written.

Mr. Graham stated that he would argue the definition because it is not a private club.
Commissioner Band understood that it was not a private club per se, but not being a
member she would not be able to walk in and use the facility. Commissioner Joyce agreed
that the key word was “private”. Commissioner Band thought it was a mistake to exclude
this building from the store front requirements.

Commissioner Phillips pointed out that this application was a conditional use.
Commissioner Band has used 205 Main Street as an example, but if that had come to
them as a conditional use the outcome would have been different.

Assistant City Attorney McLean reminded the Commissioners that they would have the
opportunity to amend the Code and recommended the changes to the City Council.
However, currently it is a conditional use in the zone and under State Code a conditional
use is an allowed use as long as the impacts are mitigated.

Commissioner Band disagreed with the Staff that the impact is mitigated in terms of size
and location of the site. In her opinion, it is in a location where the public should be
allowed.

Commissioner Phillips stated that if he were to choose anywhere on Main where this
could exist, he would choose this location. It is tucked away at the very end and there is
not a lot of passing traffic in the area. It is setback and the store front is not directly on the
sidewalk.

Commissioner Campbell liked the idea but he wanted to better understand how people
would get in and out. He favored the idea of people leaving their cars outside of the City.
Mr. Graham replied that some people would still be driving to the facility, but shuttle vans
would reduce the number of people who drive there. Some owners and club members live
in Park City and the vans pick them up from home and shuttle them to the facility.
Commissioner Campbell liked that people could shuttle in, change into their ski clothes and
get on the Town Lift without congesting the streets or taking up parking spaces.
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Commissioner Phillips stated that traffic is always a concern but he thought the public
buses might also reduce the number of cars.

Commissioner Thimm stated that when he first read through the Staff report his thoughts
paralleled with Commissioner Band. However, he realized that it does promote vibrancy on
Main Street. In terms of intensity of use, if this was a more commercial use that was open
to the public he thought there would be more intensity of use. However, because the use
is different from most of the other uses it was difficult to measure intensity. Commissioner
Thimm stated that if the LMC is amended, he would prefer to see a clear store front and
people going in and out, but he could not find any major unmitigated major factors for
denying this conditional use.

Commissioner Joyce commented on the mitigation of parking and noted that the public
buses already take people wherever they want to go. Whether or not this club exists will
not sway people to take the bus instead of their car. Commissioner Joyce still questioned
the math for parking and how it was determined. If they were to have 48 people each day
he questioned how the parking requirement is mitigated based on the current Code.

Planning Technician Hawley referred to Finding of Fact #18 and explained the shared
parking and the access agreement to show where the extra parking would be available.
Commissioner Joyce was comfortable if the Staff felt there was enough parking and the
issues were mitigated.

Planning Manager Sintz noted that Ms. Hawley had drafted a condition of approval that the
Planning Commission might review this application for parking issue after one year of use
or possibly two years of use. Chair Strachan felt the reviews did not have much teeth
because once a CUP is granted it runs with the land. Assistant City Attorney McLean
stated that the purpose of review is to see if there are ways to mitigate other impacts.

Ms. McLean clarified that if the Fire Code only allows 48 members to use the Club at one
time. Commissioner Joyce pointed out that the Fire Code will not stop the number of cars.
Commissioner Phillips remarked that more than 48 people could use the facility throughout
the day but they would not all be there at the same time. He stated that lockers give
people the opportunity to leave their equipment at the facility and use public transportation.
Commissioners Joyce and Band cited examples where skiers would drive in and keep their
cars parked all day while they ski and in the evening while they have dinner.

Chair Strachan recalled when the vertical zoning ordinance was enacted and he vigorously
disagreed with the decision to carve out specific properties. He believed the exclusion was
made because they segregated lower Main Street from Upper Main Street. At the time he
thought Lower Main Street would grow and be similar to Main Street. Chair Strachan noted
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this property was not subject to the Vertical Zoning Ordinance and it is a conditional use.
He personally does not like the use but it is allowed by Code. Chair Strachan stated that
his view has always been that parking on Main Street is self-regulating and when it gets to
a choking point people will stop coming to Main Street. He hoped that people would realize
that parking on Main Street is unattainable and they will take the van.

Chair Strachan recommended a one-year review to look at the impacts. Commissioner
Joyce preferred a review in two years. Commissioner Phillips thought three years was a
better time frame to get a realistic idea of any additional impacts.

Mr. Graham was comfortable with the condition requiring a future review. He also noted
that the applicant intends to do their own parking study to understand the parking habits of
their staff and members.

Planning Technician Hawley read the added condition. “The applicant shall submit to the
City Planning Department for review by the Planning Commission a three-year review of
the Club, including use, parking and traffic impacts, and a summary of complaints received
regarding impacts of the Club on the operation, guest, and owners of adjacent or nearby
properties.

Chair Strachan thought “use” was too vague and suggested that they take it out.

Assistant City Attorney McLean asked if they should come back to the Planning
Commission or just the Planning Department. Chair Strachan was comfortable with a
review by the Planning Staff.

Mr. Graham asked if the reference to traffic was people in and out of the facility or traffic
on the street. Chair Strachan thought it was a valid point and that the condition should only
be tied to parking.

Ms. Hawley read the revised condition, “The applicant shall submit to the City Planning
Department a three year review of the Club including parking impacts.”

Planning Manager Sintz stated that the Staff would bring the review to the Planning
Commission as an update under Staff Communications once the trigger occurs.

MOTION: Commissioner Thimm moved to APPROVE the conditional use permit of an off-
premises private residence club at 875 Main Street, Unit A, based on the Findings of Fact,
Conclusions of Law and Conditions of Approval as amended to add Condition #5.
Commissioner Joyce seconded the motion.
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VOTE: The motion passed unanimously.

Findings of Fact — 875 Main Street.

1. Applicant requests the use of the commercial condominium unit as an offpremise
private residence club at 875 Main Street Unit A.

2. The proposed use requires a Conditional Use Permit in the Historic
Recreation Commercial (HRC) District.

3. This use will not affect any exterior areas and no exterior changes are
proposed to the building.

4. The current space was previously used as a gallery, a development group
office, and a retail use.

5. The entire unit, Unit A, is 1225 square feet.
6. The requested use will occupy the entire unit.

7. Based on Fire District Approval the 1225 square foot unit has a maximum
capacity of 48 people.

8. The unit was platted as Private Commercial Ownership Unit A of the Lift
Lodge at Town Lift plat recorded in 1999. It is not part of any Master Planned
Development.

9. The structure was reviewed by the Design Review Task Force for compliance
with design guidelines and approved as an allowed use.

10.Land Management Code (LMC) § 15-2.5-3(B)(31) indicates that a Private
Residence Club, Off Site, is a Conditional Use in the HRC District.

11.The footnote attached to the Conditional Use of a Private Residence Club, Off
Site reads as: “Prohibited in storefronts adjacent to the Main Street, Swede

Alley, Heber Avenue, or Park Avenue Rights-of-Way, excluding those HRC
zoned Areas north of 8th Street; excluding without limitation, addresses
contained within the following Buildings: 702 Main Street, 710 Main Street,

780 Main Street, 804 Main Street, 890 Main Street, and 900 Main Street “.

875 Main Street is located north of 8th Street, therefore is excluded from the
provisions of the vertical zoning regulations.
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12.The Land Management Code defines the Club, Private Residence Off-Site as:

Any Use organized for the exclusive benefit, support of, or linked to or

associated with, or in any way offers exclusive hospitality services and/or

concierge support to any defined Owner’s association, timeshare

membership, residential club, or real estate project. Hospitality includes, but is

not limited to, any of the following services: real estate, restaurant, bar, gaming, locker
rooms, storage, salon, personal improvement, Office. “(LMC §

15-15-81.49)(E).

13.The actual use of the member club will not be public and is for the exclusive
benefit of the Victory Ranch Members. It will be a home base at the bottom of
Park City Mountain Resort for members to utilize lockers, allow a space to
change from/to ski gear, for families to re-group, and to serve as a gathering
spot for aprés ski.

14.No additional utility capacity is required for the requested use.

15.Emergency vehicles can easily access the unit and no additional access is
required.

16.According to the Non-Residential Parking Ratio, the requested use fits best
under the definition of a “Recreation Facility, Private or HOA” (LMC § 15-3-13
(B)). This triggers a minimum parking requirement of 1 space per 4 persons
maximum rated capacity. With the 1225 square foot unit having a maximum
capacity of 48 people based on Fire District Approval, 12 parking spaces are
required.

17.The parking in the Lift Lodge provides 12 spaces to share between the three
(3) commercial uses in the building.

18.The unit was approved with the Lift Lodge at Town Lift condominium plat in
1999. The building was approved in June 11, 1997 with the Mcintosh Mill

CUP.

19. The Lift Lodge was involved in a shared Parking Plan with the Summit Watch
and Town Lift Plaza/Caledonian parking structures allowing the parking needs
for the adjacent developments to be shared.

20.The applicant, Victory Ranch LLC, provides a twelve (12) person sprinter van

Planning Commission Meeting June 24, 2015 Page 67 of 525



and a Suburban that shuttle members from their homes to the member
center/Main Street. These vehicles are always on call. The General Director
of Victory Ranch noted that typically 4-6 people, per van, utilize this service a
day.

21.The parking area/driveway is directly accessed off 9th street and no changes
to the access or parking area are proposed.

22.Fencing, screening, and landscaping are not proposed at this time and are
not needed to separate uses as the uses are fully enclosed within the
building

23.The requested use will not affect the existing building mass, bulk, orientation
and the location on site, including orientation to adjacent building.

24.No useable open space will be affected with the requested use from what is
currently found on site.

25.All signs are subject to the Park City Sign Code. No additional signs and
lighting are associated with this proposal.

26.Any new exterior lighting is subject to the LMC development standards
related to lighting and will be reviewed for compliance with the LMC at the
time of application. No additional lighting is proposed at this time.

27.The requested use will not affect the existing physical design and
compatibility with surrounding structures in mass, scale and style.

28.Noise, vibration, odors, steam or mechanical factors normally associated with
the purpose use will not require additional mitigation as the space was
constructed as a commercial unit and no changes to the shared interior walls

or to the exterior windows or doors are proposed.

29.The club will hold small wine and cheese gatherings for members once a
month in the winter and roughly 15 people attend. The impacts for the private
resident club are less than a bar or restaurant located in this area facing Main
Street.

30.The proposal will not affect any control of delivery and service vehicles,
loading/unloading, and screening.
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31.The expected ownership and management of the property is not projected to
add impacts that would need additional mitigation.

32.The entire unit is owned by Victory Ranch Acquisitions LLC with private use
by members of the Victory Ranch Owner’s Association and guests.

33.The proposal is not located within the Sensitive Lands Overlay.

34.Unit A is shown on the plat as part of the private commercial ownership
designation. The plat identifies four (4) categories: Common areas and
facilities, private residential ownership, limited common areas, and private
commercial ownership. Commercial areas include retail, meeting rooms, and
restaurants. The proposed private residence club space would be located
within the commercial space noted on the Plat as Unit A.

Conclusions of Law — 875 Main Street

1. The application complies with all requirements of the Land Management
Code.

2. The use will be compatible with surrounding structures in use, scale, mass,
and circulation.

3. The use is consistent with the Park City General Plan, as amended. The
effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 875 Main Street

1. The requested use shall be conducted within the specified space at 875 Main
Street, Unit A as approved by the Planning Commission, which is within a
fully enclosed building per Park City Land Management.

2. The applicant is responsible for management of the club and enforcement of
the Covenants, Conditions and Restrictions of the Lift Lodge Condominiums.

3. If the Off Premise Private Residence Club use is abandoned for a year or
more, this Conditional Use Permit shall be void.

4. All conditions of approval of the McIntosh Mill CUP continue to apply.
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5. The applicant shall submit to the City Planning Department a three year review of the
Club including parking impacts.

3. Alice Claim south of intersection of King Road and Ridge Avenue — Alice
Claim Subdivision and Plat Amendment (Application PL-08-00371)

4. Alice Claim south of intersection of King Road and Ridge Avenue — CUP for
retaining walls up to 10’ in height. (Application PL-15-02669)

Commissioner Phillips recused himself and left the room.

Assistant City Attorney McLean requested that the Planning Commission take public
comment on both items at the same time and discuss the applications together since the
Subdivision and Plat Amendment and the CUP were intertwined. However, two separate
actions were required.

Planner Christy Alexander noted that the Planner Commission held a site visit and work
session on October 8", 2014. The applicants came back to the Planning Commission in
March and April, at which time the Commissioners continued it to allow the applicant to
work through the issues.

Planner Alexander outlined the main concerns raised at the April g™ meeting, which
included 1) more clustering; 2) change in layout; 3) site suitability with the slopes; 4)
possible geo-tech issues and stability issues on the steep slopes; 5) further terracing and
mitigation and landscaping of the retaining walls; 6) reducing cut and fill; 7) the need for so
many retaining walls; 8) reducing disturbance on each lot; 9) compatibility with the HR-1
zone; 10) Lot 7 concerns; 11) defining open space conservation easement and access.
Planner Alexander stated that the applicant heard the concerns and tried to find a better
way to layout the subdivision and mitigate the concerns. The applicant submitted revisions
to the site plan as noted in the Exhibits. The applicants would explain the revisions during
their presentation this evening. Planner Alexander noted that the Planning Commission
had major concerns with Lot 7 due to the steepness of the slope, as well as it being a
unique position and closer to the ridge, as well as the proposal to bring up the roadway to
create a bridge over the City property with extremely large retaining walls. She pointed out
that Lot 7 was completely removed from the site and moved to where Lot 5 was located,
and the lots were clustered closer together. That revision significantly changed the
retaining wall layout. Planner Alexander noted that there was no longer a need for the road
which eliminated the bridge. The applicants were also proposing three 10’ retaining walls
at the access that would terrace back 4’ in between each wall as required by Code to allow
for vegetation landscaping. The retaining walls in between Lot 2 and 3 and above Lots 5
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and 6 were also changed. Therefore, all of the retaining walls in that location would be 6’
and under, which does not require a CUP. The only retaining walls required under the
CUP are the three 10’ walls at the access.

Planner Alexander noted that the neighbor on the corner spoke at the last meeting and he
was willing to negotiate an easement to allow access over his property. At this time an
agreement has not been negotiated and the applicant was unsure when that would occur.
The applicant was asking to put both access ways on the plat in case the plat is approved
before the negotiations are finalized. Planner Alexander noted that the Staff would not
allow that because only one possibility can be shown on the plat. If the negotiations go
through, the Staff believes that access would create a better route and would lessen the
need for large retaining. The Staff favored bringing the access over the easement. If the
Planning Commission chooses to approve the plat and an easement
agreement is reached prior to the plat going to the City Council, Staff requested that the
Commissioners allow the applicants to move forward with the preferred access route at the
City Council level.

Planner Alexander remarked that regarding the need for more clustering, changing the
layout and compatibility with other nearby HR-1 zones within the City, the applicants had
proposed to limit the footprints to 2500 square feet. As noted in the HR-1 zone and
considering the size of the lot, she did not believe 2500 square feet was limiting the
footprint enough. She stated that if the Planning Commission wanted to forward a positive
recommendation, they could still require the footprint to be limited even further. The Staff
recommended that the homes be limited to two stories to reduce the visibility from cross
canyon and other places within Old Town. They also recommended a 25’ height
maximum.

Planner Alexander noted that the two-story limitation was mentioned in the Staff report but
it was not stated in the conditions of approval. The 25 height was laid out in the
Conditions but not two-stories. If the Planning Commission decides to forward a positive
recommendation on the plat, she recommended revising Condition of Approval 17 to read,
“All homes within the HR-1 District in this subdivision shall be limited to a building height
maximum of 25 feet from existing grade and a maximum of 2 floors...”. Planner
Alexander noted that currently a 35’ interior height is allowed in order to allow homes to
stack up on the hillside. Because the Staff did not want to allow the floors to be stacked,
she recommended adding “exterior maximum of 30 feet.”

Planner Alexander stated that the building pad areas shown on the site plan were listed in

the conditions of approval; therefore, the building pads would have to remain in those
locations.
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Planner Alexander commented on issues with conditions of approval. Condition #32 states,
“All Site and Public Improvements shall be completed prior to plat recordation, or if the
Applicant submits a finalized and engineered design the Applicant may petition the
Planning Commission to allow the Applicant to submit an adequate financial

Guarantee for all Site and Public Improvements prior to the expiration of the plat approval.”
She also noted that Condition of Approval #3 states, “Recordation of this plat and
completion and approval of final Historic District Design Review (HDDR) and Steep Slope
CUP, if required, applications are required prior to building permit issuance for any
construction of buildings or retaining walls within this subdivision”. Planner Alexander
pointed out that Conditions #3 and #32 do not comply with one another. The applicant
would be allowed to do the retaining walls before the plat is recorded and she requested
revising Condition #3 to remove “or retaining walls”, and a sentence, “completion and
approval of final HDDR applications are required prior to building permit issuance
for any construction of retaining walls within the subdivision”. Planner Alexander
revised Condition #32 to read, “Building permits for the grading and retaining walls will
be permitted prior to plat recordation, so long as a bond for site restoration and
revegetation is put in place”.

Planner Alexander stated that the City Engineer had reviewed the geo-technical report and
felt that it met City standards. The site is on bedrock and the soils are the same as other
areas within the City that were developed. Planner Alexander pointed out that the mine
was filled in as noted in the letter from the applicant’s engineer. It would also be noted on
the plat with a restriction that no construction can occur within ten feet of the mine site.

Regarding the concerns for terracing and mitigation and landscaping of the retaining walls,
Planner Alexander reiterated that all terracing of retaining walls would have to be four feet
and set apart horizontally in order to allow for vegetation and landscaping. The height of
the retaining walls was lowered. Planner Alexander stated that the Staff was unclear about
the limit of disturbance on the lots, but the applicant has informed the Staff that the
proposed LODs are the lot lines. It will be noted that the building pads cannot be changed
from what was proposed on the site plan and on the plat.

Planner Alexander stated that the open space conservation easement will be dedicated as
open space and transferred to a third party in the future.

Planner Alexander requested that the Planning Commission allow the applicant time for
their presentation and then open the public hearing.

Chair Strachan asked if the changes to the conditions of approval were revisions to

conditions contained in the Staff report, or whether there were new conditions of approval.
Planner Alexander clarified that it was only revisions to Conditions 3, 17 and 32. Planning
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Manager Sintz noted that story is a defined term in the LMC and she recommended that
they use the word “stories” rather than “floors”.

Commissioner Thimm stated that Condition of Approval 30 talks about maintaining a 10’
setback from the mine opening; however, the soils report recommends filling mine
openings. He questioned why they were diverging from what the soils report
recommended. Planner Alexander replied that the Engineer noted that the mine has been
filled.

Greg Brown with DHM Design thanked the Staff for their efforts in helping to revise the
plan. He appreciated their time and energy. Mr. Brown introduced Jerry Fiat, with King
Development, Brad Cahoon, Legal Counsel; Sheldon Baskin and David Cagen with King
Development; Marc Diemer with DHM Design; Kathy Harris, the environmental consultant,
Joe Tesch, Legal Counsel, and Peter Duberow with Stantec Engineering.

Mr. Brown gave a power point presentation on the four applications which included the
subdivision, the plat amendment, a rear yard setback variance for the Estate Lot, and the
CUP application for the entry retaining wall.

Chair Strachan thought the variance was a Board of Adjustment matter. Assistant City
Attorney McLean explained that the applicant was requesting a setback reduction which is
allowed per the LMC and it was a matter for the Planning Commission because it was not
an actual variance.

Mr. Brown noted that in October 2014 they came before the Planning Commission for a
work session. The concerns raised at that time related to open lands, the amount of site
disturbance, and further mitigating the entry wall. The Staff was asked to compatibility
studies with the surrounding neighborhoods. There was also a lot of concern and
discussion regarding the Estate lot location. On April 8" the applicants presented
suggestions they had for solving some of the problems. They significantly reduced the lot
size of the HR-1. Mr. Brown noted that the lot lines were reduced and the .1 acre proposed
is the minimum they can go with a 2500 square foot footprint per the LMC. Mr. Brown
pointed out that the lots are small enough now that to build the house the disturbance
would be within the lot line. Mr. Brown stated that terracing and landscaping were shown
at the last meeting and they would show additional terracing and landscaping to mitigate
the retaining walls. He noted that the building size and height in the HR-1 District was
further restricted based on the Staff recommendation, and the applicant agreed to the 25’
building height for the HR-1 District. Mr. Brown stated that the Estate Lot was relocated
from the steep land to the flatter bottom. He presented a plan showing the new location of
the Estate Lot. Itis lower on the site and the amount of site disturbance is reduced.
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Mr. Brown stated that the applicants heard a variety of suggestions at the April g™ meeting
and he summarized them into 9 points. The first was site suitable. They were concerns
regarding slopes and geo-technical issues in terms of buildability. Marc Diemer with DHM
Design had submitted a letter that responded to the 11 criteria items in LMC Section 15-7.3
that talks about the restrictions to development due to the character of the land. The letter
was attached to the Staff report as Exhibit L on page 351.

Mr. Brown reviewed the 11 criteria and summarized why they believe they meet the criteria.

1) Flooding - The FEMA mapping stops below the site. There has never been evidence of
flooding and the engineer does not believe there is a flood problem. The houses will not
have basements and the homes will be located above the drainage channel.

Mr. Brown pointed out that the FEMA map is part of the conditions of approval and the
FEMA map will be updated prior to recording the plat. The FEMA map will define the exact
location of the flood plain.

2) Improper Drainage — The drainage channel was reconstructed as part of the remediation
project. It has been in for six years and does a very good job of carrying the runoff.

3) Steep Slopes — A geo-tech report was included in the Staff report. There were no
issues identified in the geo-tech report that prohibits development on this site.

4) Rock Formations — There is an outcrop within the Estate Lot; however, the new Estate
Lot location pulls it further away from the rock outcrop. More separation, the road, and the
ditch further provides a safety zone.

5) Mine Hazard - The mine was filled during the remediation project. Per the requirement,
once filled the setback can be reduced to ten feet.

6) Potentially toxic waste - The remediation project program in 2008 removed and capped
the hazardous waste on this project specifically for residential development.

7) Adverse earth formations or topography. The geo-technical report concludes that there
are no potential hazards existing on the site.

8) There are no wetlands on the site.

9) Geologic hazards. The geo-tech report provides guidance for construction. Any special
construction techniques would be covered by construction detailing.
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10) Utility easements. The applicants have been working with the City Engineer and City
Staff to make sure the easements were accounted for. Part of the entry road is on City
property and easements would be placed for access and utilities. Access easements for
the City to access the water tank would be addressed on the plat. The City Engineer has
final review and signs the plat to make sure he agrees. That must be done before they can
move forward.

11) Ridgelines — Per the City ridgeline map there is not a ridgeline on the site. There was
significant discussion at the last meeting about Lot 7, which would have been the lot
closest to any ridgeline above. Lot 7 has been relocated and it is now further away from
anything that might have been perceived as a ridgeline.

Mr. Brown noted that the relocation of Lot 7 eliminates the driveway through sensitive
lands, as well as the retaining wall and the bridge. The home will be accessed from a road
that was already in the design. The amount of roadway was reduced and the lots are more
clustered, which reduces the overall disturbance within the project.

Mr. Brown presented the current plan which showed where the lots were plotted out in the
HR-1 zone and how the lots sizes were reduced and moved down the hill to increase the
open space. He pointed out that the spur road to Lot 7 was eliminated when the lot was
moved.

Mr. Brown showed samples of the retaining walls and landscaping. Relocating Lot 7
reduced the need for such a large wall. The retaining walls for lots 2, 3, 4 and 5 were
lowered. The homes were reconfigured to reduce the site walls and the buildings will be
used to retain a lot of slope. The walls were stepped down to six feet to reduce the
number of 10’ walls. The only walls over 6’ will be at the project entry. They had looked at
reducing the entry walls to 6’ but it would further impact the evergreen trees on the site.
The only retaining walls that needed a CUP were the ones at the entry. The remaining
retaining walls would be 6" maximum height stacked stone walls with landscape beds in
between. Mr. Brown presented photograph examples of similar rock walls around town.

Mr. Brown noted that the Staff had recommended that they increase the landscape by 20%
with a minimum tree size of 10’. However, the applicant would like to propose an average
tree size of 10’ to create a variation of 6’ to 14’ trees. He requested the ability to work with
Staff to see whether or not there could be some flexibility on the percentage of required
landscaping. Mr. Brown was concerned about replacing a stone wall with a wall of trees.

Mr. Brown stated that another item of concern was clustering and the layout. He showed a

before and after plan identifying the changes that were made. He remarked that a quick
calculation showed that the impact to the site is less than 25% of the development area.
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Mr. Brown recalled that there was significant discussion at the last meeting regarding
compatibility. He presented a graph of some of the zoning in the area and noted that this
site is next to a HRL zone. HRL zone roads and houses tend to follow the contours of the
land, which is their goal with this development. Mr. Brown stated that the adjacent zoning
is HRL zoning and Estate. The applicants see this site as a transitional area between Old
Town and the open space beyond. Mr. Brown reviewed a zoning map and pointed to the
HRL zone. He noted that the roads that access their site come through the HRL zone. Mr.
Brown thought the design for their development should look more like the HRL zone
because they were the adjacent neighbor. He felt that forcing a higher density or more of
an HR-1 look was inappropriate on a site like this.

Mr. Brown referred to an analysis in the Staff report comparing house sizes in the
neighborhood. They had done their own compatibility study and determined that their
proposal was more in line with the HRL zone behind them. He presented a list of the 14
houses that were used in the comparison. Of the 14 houses, the average lot size was ¥4
acre. Their proposed lot size is .18. The average house size is 4,933 square feet and they
were requesting 5,000 square feet. Mr. Brown believed their project was compatible with
the neighborhood directly adjacent to them.

Mr. Brown noted that currently the plat shows all of the open space parcels and the no
disturbance zone in the Estate lot. The plat note states, “No development is allowed in
open space parcels for non-disturbance areas.” Mr. Brown stated that the goal for the
open space is to either deed the open space itself or an easement to a third party
conservation organization. Mr. Brown presented a diagram showing the amount of open
space on the site and how the lots are clustered down in the lower area.

Mr. Brown remarked that the Planning Commission had talked about putting more teeth in
the conditions of approval. He stated that following Planning Commission and City Council
approvals all of the conditions must be met. Only then will the Staff and the agencies
approve and sign the plat. He pointed out that the lots cannot be sold until the plat is
recorded. Mr. Brown believed the process provided enough teeth for the conditions.

Mr. Brown stated that the applicants were also willing to restrict lot sales until the site
infrastructure is complete. They have been working with Staff to make sure the conditions
are as clear as possible and that both sides are protected.

Mr. Brown commented on Planner Alexander’s reference about the unclear limits to the

disturbance. He believed they had reduced the lots tight enough around the building
footprint that the lot line would be the limit of disturbance line. Mr. Brown commented on
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the Woodside Drive option that was mentioned by Planner Alexander. The applicants
wanted to have both options shown on the plat, because if an agreement is reached to use
Woodside Drive for access it would already be pre-approved. However, since legally both
options cannot be on the plat, the applicants would like to create a finding or condition of
approval that would allow the City Council to change the access. They would like the
process to be as streamlined as possible.

Mr. Brown indicated the small piece of HRL land on the north side of the project that would
be deeded to the City. He noted that Sampson Avenue and King Road currently come
through the parcel. The Staff report talks about the land being dedicated as a right-of-way.
The applicants suggested creating a right-of-way for the existing road, and the remainder
of the parcel would become open space with a landscape easement to do landscape
improvements. A slope on one side of the road needs stabilization and they would like the
ability to do that work.

Mr. Brown commented on the timing of the expirations and their desire to simplify the
process. He noted that it relates to Conditions 2, 10, 15 and 32. The applicants would like
the plat and the CUP to expire one year from the date of City Council approval unless the
extension is granted as allowed by Code. All approvals must be in place before plat
recordation. The applicants were willing to a title restriction stating that the lots could not
be sold until the infrastructure was in place. The infrastructure would be bonded prior to
the issuance of the site improvement building permits. Mr. Brown believed the
infrastructure would take longer than one year and he thought two years was a more
practical time frame.

Mr. Brown noted that a Finding of Fact talks about the City water line running through the
property. He clarified that the City water line was changed and it now runs through the
City’s property. The prescriptive easement on the road for those utilities is no longer
needed. Mr. Brown stated that Finding #13 talks about the FEMA mapping and it implies
that the lots are in the flood zone. He wanted to make sure it was clear that the mapping
needed to be extended to determine whether it was in the flood zone. Mr. Brown pointed
out that language in Finding #14 talks about the front side and rear setbacks and the
Estate lot being reduced from 30’ to 10’. He stated that the applicant was only asking for
the rear setback to be reduced to 10’. The side and front setbacks would remain at 30'.
Mr. Brown remarked that Finding #23 talks about the limits of disturbance being the
property lines of Lots 2 through 9 and they found that to be appropriate. Finding #25
addresses the compatibility analysis that was done by Staff. The applicant requested
adding a sentence stating that “The applicant has demonstrated that the houses nearby
the site on King Road, upper Norfolk, Sampson and Ridge Avenue are 4,933 square feet
average and the lots are an average of 0.25.” Finding #34 states that existing lots 1-7 and
36-40 will be dedicated as right-of-way and open space with a landscape easement.
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Mr. Brown referred to Condition #10, which goes back to their concern of having a standard
process of plat recording, rather than trying to start some of the construction before the plat
is recorded. Mr. Brown requested a change to Condition #15 to read, “All homes within the
subdivision shall be limited to the June 10, 2015 LMC required footprint, or 2500 square
feet, whichever is lower”. He noted that the language as written does not have a date. If
the LMC was ever changed they would be affected by the change instead of being locked
into the current LMC requirement. Mr. Brown requested that Condition #32 be revised to
address the timing of having all the approvals in place, recording the plat and putting in the
public improvements.

Mr. Brown referred to Finding of Fact 11b in the conditional use permit and revised the
language to read, “If changes occur the applicant will apply for a modification to the CUP.”
On 11c, he requested flexibility to work with the Staff on a final landscape plan. Mr. Brown
revised Condition #10 to state that the CUP will expire one year from the date of recording
the plat with the allowance for the one year extension.” He explained that their goal would
be to have the CUP and the plat in lockstep together. Mr. Brown understood that the Staff
had concerns, but he thought it would simplify the tracking and processing if they had to
come back for an extension.

Planner Alexander read Finding of Fact #4, “The City Water tank on land owned by the City
is adjacent to the subject property on the south end, and a city-owned parcel bisects the
subject property. The City Water line does not run within the City owned property but
rather is located within a prescriptive easement on the subject property.” She asked Roger
McLain, the Water Department representative, to clarify the water line location.

Mr. McLain stated that last year the Water Department relocated the existing water line
through that section on to the City property. The work was done in conjunction with the
Judge raw water pipeline. The section of line that goes up through the existing Alice Claim
property up to the tank was abandoned. Mr. McLain remarked that the easement for
access to the tank would remain in place because it was not related to the water line. He
clarified that the easement has not been vacated but the pipeline was relocated. Mr.
McLain suggested that it could be cleaned up during the platting effort to make sure that
access to the tank is maintained.

Assistant City Attorney McLean noted that the applicant had said that the City water line
was completely on City property. She asked if they also have a recorded easement for
water infrastructure. Mr. McLain stated that the new water lines are on City property within
that portion of the project. It then conveys down into some of the existing easements and
rights-of-way through the adjacent subdivision project down to King Road. Ms. McLean
asked when he expected the old water line would be abandoned. Mr. McLain stated that
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the water line has physically been abandoned but the line was left in place. He noted that
it follows the existing tank access easement and both have gone hand in hand. Mr. McLain
believed the priority at this point would be to maintain the tank access easement. With the
relocation of the water line he could not see any problems with the road relocation.

Mr. Fiat explained that there is a recorded easement against the property for the access.
The recorded easement runs up the existing road all the way to the water tank. In addition,
the City took a portion of land which they thought was where the water line ran at one
point; however, the water line ran somewhere else. Therefore, the old water line became a
prescriptive easement. Mr. Fiat remarked that last year two new water lines were put in
down the center of the City property. The water lines currently run from the water tank all
the way out to King Road on to City property. The access to the water tank is a recorded
easement. He believed the discussion related to the prescriptive easement for the water
line that was abandoned, and they were not looking to remove that water line.

Mr. McLain stated that the existing tank access road easement does not follow the
proposed roadway through the project. It runs from King Road straight up through the first
two lots. Mr. McLain recommended that those be cleaned up at the time of platting. Mr.
Brown stated that the new plat grants reciprocal access for the City, the applicant, the
users and the public to use the City’s property as a road; and the service road continues to
be used by the City. He pointed out that there is also recreation access for bike use.

Commissioner Thimm asked if the water line was actually in Alice Court and within an
easement that was already in place. Mr. Fiat replied that the water line is in City-owned

property.

Chair Strachan asked Mr. McLain what he still needed. Mr. McLain replied that the Water
Company needs the easement connection for the tank access road off of the proposed
Alice Court as it jogs over on to the existing wishbone piece which ties into the existing
access road up through the property. He believed it would be simple to clean up the
existing access road from the south end.

Assistant City Attorney McLean revised Finding #4 to read, “A City water tank and land
owned by the City is adjacent to the subject property on the south end and a City-owned
parcel bisects the subject property.” She clarified that the old water line is not within the
City property. Commissioner Joyce pointed out that the old line was abandoned and it is
no longer relevant. Ms. McLean further read, “The City water line does run within the City-
owned property.” She asked if Mr. McLain wanted a sentence regarding the tank access.
Mr. McLain stated that the tank access was in a separate recorded easement and the
access would have to be relocated with the plat. Ms. McLean believed that should be
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addressed as a condition of approval. Planner Alexander noted that it was already
addressed in Condition #28.

Mr. Fiat presented a larger version of Exhibit A as shown in the Staff report. Mr. McLain
showed how the existing access road comes up off the driveway and through the lots up to
the tank. He believed the Exhibit showed the new road alignment which would come off of
the City property up to the tank. The applicant pointed out the old abandoned line on
Exhibit A. They also pointed out how the plat granted an easement for City and public
access to that area where the old public water line was located. They also pointed out the
new water line and clarified that it was under City property.

Commissioner Joyce commented on the discussion from previous meetings regarding
traffic patterns, stop signs and fire turns around the entrance where Sampson and King
come together. He had visited the site earlier that day and it was difficult to envision a
large truck making the U-turn on to King Road or making a left turn into the subdivision.
Commissioner Joyce was concerned because of the steepness where the retaining walls
were proposed to be cut. He asked if the City Engineer was comfortable with how the
current plat was drawn, and whether there was sufficient room for emergency access. A
second issue was that Commissioner Joyce could not think of anywhere else in the City
where there was a hodgepodge of interconnected streets. If there is a place, he wanted to
know if it works.

City Engineer Cassel stated that there is such a low volume of traffic that it currently works.
However, if another drive would be added and they change around how the intersection
dynamically works, they need to look at improving it as part of this project. Mr. Cassel
noted that the applicant has been working towards that goal. It is a matter of
maneuverability, but more importantly a health and safety issue in terms of access for
emergency vehicles in and out of the development. Mr. Cassel stated that he and the
applicants have been working on ways to make the intersection function a little better. He
noted that due to the slopes and unique configuration, it would never be a perfect
intersection. However, he expects them to mitigate the problems and get to a point where
everyone is comfortable with how it works.

Commissioner Joyce wanted to know who would approve the intersection for fire and
safety. Mr. Cassel replied that everyone participates. When something calls for City
Engineer approval it is done with immense feedback from the Fire Department, Building
Department and the Water Department. They make sure that all the issues are
considered.

For many reasons, Commissioner Joyce preferred that they require moving the retaining
wall back and up, and that it should be resolved sooner rather than later when it is
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recorded on a plat. Mr. Cassel stated that he has been looking at the available alternative
for the drive; whether it remains in the current location shown, or whether it moves over to
the current dirt road access. He could not see any fatal flaws in any of the alternatives.
They all work, but they all need minor tweaking. He agreed that an important element is
making sure that the vehicles can make the corners and the turns and that the vehicles do
not tip over. He noted that a number of dump trucks have tipped over at that intersection
as they come down from King and take the corner. Mr. Cassel reiterated that the goal is to
look at the whole intersection in an effort to make it better. At this point he could see
nothing that would keep the added drive and the intersection from working.

Commissioner Joyce stated that he was trying to evaluate the retaining wall CUP and the
fact that making it work might require noticeable changes to the retaining wall. Mr. Cassel
stated that if the Commissioners wanted to add a condition stating that the road could not
creep up any higher or change the height of the retaining wall, he believed they could work
within that framework.

Commissioner Thimm had read through the geo-tech report and he found no red flags in
terms of the soils report.

Commissioner Joyce understood that the mine was filled; however, the geo-tech report
talks about the change in setback if it is filled and capped with concrete. He asked if the
mine was capped as well as filled. Mr. Fiat replied that the mine was filled with granular
material and impacted. There is no concrete cap. He noticed the mine has not settled in
six years and it is very solid.

Commissioner Thimm commented on the 10’ trees. He is used to looking at Konifers in
terms of height and deciduous trees in terms of caliper. He asked if they intended to mix
them. Mr. Brown stated that they typically buy multi-stemmed deciduous trees such as
Aspen Trees by height. He noted that the single stem Aspen trees are generally sold as a
two or three inch caliper. Mr. Brown stated that the rationale for discussing tree height was
due to the fact that the wall is 10" high and trying to find something tall enough to soften the
wall.

Chair Strachan referred to the slide that shows how they intend to landscape the right-of-
way from the existing gravel road that comes off King. He asked Mr. Brown to explain the
exact plan for making it look the way they want. He asked if it would be bark and trees or
whether there would be actual disturbance. Mr. Brown stated that there was no plan to
landscape the right-of-way. Commissioner Joyce understood that in his presentation Mr.
Brown was talking about the plats that would be deeded over to the City along King Road
and Sampson Road. Planning Manager Sintz agreed. The applicant wanted the ability to
have a landscape easement at the entrance.
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Mr. Brown stated that a landscape plan had not been done. He noted that the Staff report
suggests that it is a right-of-way. The applicant preferred to define the actual right-of-way
where the road is and call the rest of it open space with a landscape easement overit. Mr.
Fiat explained that when the water lines came in they did not re-vegetate and control the
erosion, and the entire bank along King Road is eroding. They were happy to give that
land away; however, they first want to stabilize the soil and landscape it because it was left
in terrible condition.

Chair Strachan recalled a slide during the applicant’s presentation requesting a condition of
approval that would streamline the process at the City Council level if the preferred access
is negotiated with the neighbor. He asked Mr. Brown to bring up the slide so he could read
the exact language that was being proposed.

Assistant City Attorney noted that Finding #6 talks about the access. She suggested
adding Finding 6.5 to state that “If the Woodside Gulch access is possible, it would be the
preferred access.” Ms. McLean explained that under the Code there could not be
applications at once. If negotiations are ongoing she understood why they wanted to
streamline the process; and she recommended making findings as to whether or not they
would support that access.

Chair Strachan asked Mr. Brown if they would build a culvert above Estate Lot 1 if the lot
was not there. Mr. Brown replied that they need the culvert where the Alice Claim Court
comes up and T’s because the stream has to get under that section of road. The culvert
would be shorter. Mr. Fiat stated that originally all of that section was in a culvert and when
they started to clean it he liked the idea of a stream and the stream was put in. Mr. Brown
noted that there is a snow storage area where the road T’'s and the pipe puts the stream
under the snow storage area. He pointed out that it does extend up into the Estate zone a
little ways.

Chair Strachan opened the public hearing for the plat amendment and the CUP.

Planner Alexander had forwarded eight letters of public comment to the Planning
Commission and to the applicant.

Tom Gadek stated that this is an urban wildland interface. He thought a 10’ retaining wall
was a lot. In addition, five 6’ retaining walls add up to 10’. Mr. Gadek remarked that the
pictures of five stacked 6’ walls with a house on either side were four or five levels. He
noted that a 2500 square foot footprint was not typical in the neighborhood and it is large.
Mr. Gadek felt a larger issue than emergency vehicles getting in were people getting out in
the event of an emergency. He lived in Oakland, California and in 1991 there was a fire
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and eleven people were killed on a road similar to Ridge. There were 25 houses and
everybody tried to get out at once and it congested. A policeman was there but 11 people
died. Mr. Gadek felt this was a defining point whereby to judge what the future will be on
other developments in the area. He noted that Ridge Road is 12’ wide with no shoulders.
It is impossible to turn a car around or for two cars to pass each other. Mr. Gadek stated
that since itis an interface, the construction materials should be burn resistant and a house
should resist burning for 45 minutes or longer. Mr. Gadek stated that the Wildfire World
details the fire in Oakland with recommendations for the future. The key point was the
lesson to resist making concessions on initial development patterns, lot configurations,
road alignments, and infrastructure standards. Emergency ingress and resident egress are
critical and should not be compromised. Mr. Gadek stated that once the neighborhood is
populated they are locked in. This was the chance to think it through.

Elizabeth Cohen, a resident of Upper Daly stated that everyone who goes up Daly and
goes to Ridge turns around in her driveway. Ms. Cohen wanted to understand why so
manty lots were being included in the subdivision. She had read the definition of good
cause and believed this project was the opposite of the definition. She had concerns
about the size of the development, particularly since it was so close to town and the
interface with open lands. Ms. Cohen noted that good cause for a subdivision is to provide
positive benefits and mitigate negative impacts. She did not believe this project provided
any positive benefits to the community and to the immediate areas surrounding the
proposed development. It does not provide public amenities and it creates density issues.
Mr. Cohen did not think the development promotes excellent and sustainable design. She
had concerns about whether or not Best Design Practices would be used. Ms. Cohen
remarked that the development would not further the health and safety of the community.
She thought Mr. Gadek made a good point because she had not thought about everyone
trying to get out in an emergency. In terms of historic character, Ms. Cohen did not think
the proposal fits with the rest of the Daly/Ridge area. A lot of the potential impacts have
not been addressed and she asked if there was a plan in place handle increased traffic to
the area. She was concerned about water and sewer and whether the pressures would be
high enough. She was also concerned about the ecological impacts to streams and
sensitive areas. Ms. Cohen was concerned about the precedent this project would set for
future development in the area. She asked if there was a plan in place to limit growth or
have it be the kind of growth that Park City needs.

Ruth Meintsma, a resident at 305 Woodside, stated that Charlie Wintzer was out of town
and he had asked her to read a letter into the record that he had written.

“Re: Alice Claim. Dear Commissioners, | am sorry that | am unable to attend tonight’s

meeting. The subject at hand is very important to the future of Old Town and Park City.
We can all see from the hole being dug at the roundabout that things can get out of hand
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very quickly, and time needs to be taken at the planning stage to preserve the character
and scale of Old Town that we all love and for which we all have so much pride.
Remember at this time there is only one lot of record. If this subdivision is passed there
will be nine lots of record with nine times the entitlements and impacts. With only difficult
lots left more time is needed to get them right. You have my comments from the last
meeting. Because I've been out of town | was unable to read the latest packet to see what
changes, if any, have been made. Here is one part of the Code that may give you some
guidance. At your last meeting | gave you several points that must be considered, but |
think this section sums it up and asks good questions. LMC HR-1, 15-2.2-6. Development
on Steep Slopes must be environmentally sensitive to hillside areas carefully planned to
mitigate adverse effects on neighboring land and improvements and consistent with the
Historic District Guidelines. Once a lot is platted you only have the conditional use permit
process to work with, and one can always find a way to argue that they mitigate the
impacts. In creating a lot of record, you establish rights for the property owner to have
legal access and an approved location. Now is the time to consider these things and
determine if these proposed lots work. The Commission should look at each lot for things
like access, terracing and retaining, building location, cuts and fills, building form and scale
and building height. It is especially important to look at these from the LMC specific
vantage points, including the cross-canyon view. Also remember, in HR-1 the building pad
is the lot area minus the setbacks. The Commission can reduce the lot sizes so they know
exactly where the buildings will go. This is where a site visit will show you the impacts of
this project on the hillsides, ridgelines, neighboring lands and neighbors, Old Town and
Park City as a whole. You have the tools in the LMC, Historic District Guidelines, and the
Street Master Plan to get the project Park City deserves. Thank you for your time and
service. Charlie Wintzer”.

Linda Wright a resident on Daly stated that she had four issues regarding Alice Claim . The
first was safety and she believed others had covered that issue. She was particularly
concerned about emergency vehicles getting in and the residents getting out. The second
issue was precedent because if this gets approved it will set a precedent for similar types
of building on steep slopes in the area. This type of development in the surrounding areas
of Old Town could also be disruptive and dangerous. The third issue was open space. It
is beautiful up there all year around and she wanted to know why it could not be open
space rather than plotted lots. The fourth issue was wildlife. A lot of birds, deer, elk and
moose travel that area development would disrupt their natural habitat.

Tom Bennett stated that he was an attorney representing Lee Gurnstein and Sherry
Levington, the owners of a home at 135 Ridge Avenue. Mr. Bennett wanted to confirm for
the record that Mr. Gurnstein has met with the developers about the possibility of working
out an arrangement for what sounds like the preferred access to this property. He clarified
that the parties have not been successful in coming to an agreement but there have been
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discussions. On behalf of Mr. Gurnstein, Mr. Bennett stated that the objections and
comments Mr. Gurnstein has made in the past are still in effect, and at this point nothing
has changed his view of the project. Mr. Bennett noted that the issue of access came up
and whether they could consider two possibilities at the same time in this approval. He
stated that in looking at the conditions of approval that have been drafted, he believed a
number of those conditions appear to be significant items. Mr. Bennett was interested in
knowing how that would play out in the future if there was an approval this evening. He
thought some of the conditions might result in the need to make significant modifications to
the subdivision, which could leave Staff to determine whether it needed to come back to
the Planning Commission or go straight to the City Council. Mr. Bennett suggested that the
Commissioners consider the magnitude of some of the conditions and how they might
impact changes in the future before a plat is ready to come before the City Council, and
whether it is important to consider approval now or defer it until some of the issues in the
conditions have been resolved in more detail.

Brooke Hontz, a resident on Daly Avenue and a former Planning Commissioner, handed
out a letter that she requested to be included in the minutes as part of the record. Ms.
Hontz summarized some of the points in her comments. The entire letter can be found at
the end of the Alice Claim portion of the Minutes. Ms. Hontz requested that her letter and
the eight letters received by Planner Alexander be attached to the record to demonstrate
the full information that was provided moving forward.

Ms. Hontz mentioned a letter she submitted at the last meeting because she believed that
good cause had still not been established. She commended the changes that were
presented this evening; however, she felt there was still no substantial movement to meet
the LMC or address the concerns voiced by the Planning Commission and the public. She
pointed out that most of the changes benefit the development and the developer. They
cost less and reduce impact, but it is a benefit for the project. Ms. Hontz reviewed an
Exhibit to explain her comment. She believed there was very little reduction of anything,
particularly density. Ms. Hontz requested that the Planning Commission continue the
application to a date certain and direct Staff to create findings of denial to be finalized at
the next meeting. Ms. Hontz read into the record the definition of good cause. “Providing
positive benefits and mitigating negative impacts determined on a case by case basis to
include such things as providing public amenities and benefits, resolving existing issues
and non-conformities, address issues related to density, promoting excellent and
sustainable design, utilizing best planning and design practices, preserving the character of
the neighborhood and of Park City, and furthering the health, safety and welfare of the
Park City community.” Ms. Hontz stated that the discussion points in her letter establish
several reasons why good cause is not met in this case. The first is density. This is one
metes and bounds parcel governed by two underlying land use zones. As Commissioner
Joyce asked at the last meeting, how did they get to nine lots? Ms. Hontz stated that the
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simple answer is that the applicant asked for nine lots. Ten lots triggers the MPD Code,
which no one wants to go through unless they see a significant financial return and have
the appropriate space to do so. She noted that the Planning Commission has never
discussed whether or not nine was a reasonable number. However, public input has
described many reasons why it was not an acceptable density. Ms. Hontz remarked that
currently there is one lot and it needs to be proved via good cause and meeting the
General Plan and the LMC that this nine lot subdivision actually works. She believed there
has been ample testimony to show that it doesn’t. Ms. Hontz thought they were forcing the
design to fit the land. A second issue is creating lots that are unbuildable. Ms. Hontz
noted that in order to make this work the frontages and setbacks have to be reduced. A
third issue is geo-technical issues. She was pleased that some of the Commissioners
were able to review the report. She had submitted a GRAMMA request so she could
review it herself and respond. Her concern was that it may be too late. Another issue was
water delivery. She noted that information contained in the Staff report and on page 2 of
her letter, places the burden of the applicant to make the water system work for fire flows
and the State required pressures as a condition of approval. Ms. Hontz pointed out that
the City already wants to charge the residents living in Old Town and at higher elevations
an additional charge to pump the water up to them. She could not see how or why there
was good cause to place more uphill demand on a system that is currently not being paid
for appropriately. By not dealing with this now they would be setting the City up for failure if
the applicant cannot get the water service for the newly subdivided lots. Ms. Hontz stated
that even if they agreed with the pressures proposed, the levels of service may still not be
good enough for the end user. She remarked that water and sewer providers are not
supposed to be telling developers “no”. They are supposed to be providing the parameters
for a “yes”, which still might not make a good cause finding.

Mr. Hontz stated that the fifth issue was significant concern that still remains about the
sewer as outlined in the Staff report. Issue number six was the road width. Ms. Hontz
stated that the only reason King, Ridge or Daly should be widened would be for the public
health, safety and welfare. These streets do not need to be widened unless density is
added to what is already allowed. Nine lots under the scope of good cause negatively
impacts the public. For example, widening Ridge to 25’ it would cut into existing platted
lots, triggering eminent domain and taking of the lots by the City. It would result in a huge
cost to the citizens, lawsuits over the taking, and a massive and expansive retaining wall on
the uphill side of Ridge. The seventh issue was the streets Master Plan. Ms. Hontz
guoted from the Streets Master Plan, “It may be appropriate in the most critical areas to
prohibit additional development until roadway improvements are assured.” The question
again is why they were making roads bigger just to allow an applicant to go from one lot to
nine lots. She stated that the cumulative impacts of what this project would do to the
surrounding lots are even greater than the negative impacts it provides. Issue eight was
access. Ms. Hontz thought Commissioner Joyce’s comments regarding traffic were
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accurate. She was concerned as to who would pay for the modifications to the public
roads that come together. Again, it would only need fixing if they put in the nine lots. Ms.
Hontz thought it was ludicrous to develop a new driveway into a site, and she was thankful
that the people represented by Tom Bennett were still holding out. Emergency was the
ninth issue. Ms. Hontz read, “The requirements of emergency access while important for
life, health, safety and welfare also demonstrate the unsuitable nature of development in
this area where the home sites are placed.” She questioned why they were developing in
an area that creates a huge burden on emergency services, and making new roads to
service development that does not meet the good cause standard. Mr. Hontz referred to
Exhibit G and identified platted Ridge Avenue. It is a ridge by definition and she
encouraged the Commissioners to walk it. Issue ten is clustering. Ms. Hontz agreed with
the Staff analysis in the Staff report that details their significant concerns with the lack of
clustering, and that the lot layout does not echo the surroundings nor the HR-1 purpose
requirements. Ms. Hontz stated that this was the time to solve the issue by denying the lot
layout and configuration. It does not fit the established zoning and the applicant should
apply for a rezone if they wanted this configuration. Issue eleven is the restrictions due to
the character of the land. Ms. Hontz believed the modifications shown in the presentation
this evening address some of the issues. However, as verified in the Staff report, steep
slopes, potentially toxic waste and ridgelines still remain as issues that cannot be resolved
after the applicants receive a certificate of compliance. Issue twelve — Sensitive Lands.
Ms. Hontz stated that the documents required for the Sensitive Lands Ordinance is an
enormous amount of information. She had not yet reviewed the documents because she
had GRAMA request it. She hoped the Commissioners had read the documents. Issue
thirteen is traffic. Ms. Hontz stated that based on IT trip generation, nine lots generate 90
vehicle trips per day on King, Daly and Ridge. That number does not count home services,
deliveries, cleaning services, garbage, etc. With the existing lots, Ms. Hontz estimated
over 190 trips per day up King or Daly, and that amount is significant.

Ms. Hontz stated that her letter included conclusions of law that she would like the
Planning Commission to support. She requested that the Planning Commission consider
continuing the application with direction to Staff for denial. Ms. Hontz understood that
there was a development right on the property, but it should not be this density or design.

Chair Strachan referred to Ms. Hontz's letter and asked how she came up with the basis for
the sentence “It is feasible to assume 390 additional vehicle trips per day. Ms. Hontz
replied that it was a crystal ball, but she counted the platted lots and made assumptions
because the platted lots cannot be built right now because they are HR-1 size and not
HRL. She had divided 390 by ten trips per day. Chair Strachan asked if the ten trips per
day was based on her knowledge that people take ten trips per day. Ms. Hontz realized
that it sounded ludicrous but she believed it was an acceptable number. She took her
information from the Institute of Traffic Engineers Manual Chart of Trips Per Day. Chair
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Strachan asked if Ms. Hontz had used any other resource besides the IT Manual. She
replied that she just counted lot numbers on the plat. She also made assumptions on the
number of lots that were previous applications that had not been approved. Ms. Hontz
clarified that she was not trying to be excessive or conservative. She was only trying to
make her best guess based on what has been done in the past.

Sanford Melville, an Old Town resident, commented on the Alice Mine shaft. Mr. Melville
stated that last Fall he wrote a “way we were” column for the Park Record on the Alice
Mine. When he saw this huge development being proposed for the area it spurred his
curiosity. Ms. Melville shared some of the history of the Alice Mine based on his research.
The claim was initially filed and work was started in the early 1890s. Work continued until
1912. No shipments were made from the property and no Ore in commercial quantities
were found. The mine was abandoned and filled in at some later date. Mr. Melville stated
that in the course of his research he came across an interesting landmark book on the
Geology and Ore Deposits in the Park City District. He read language from 1912. “A shaft
which descends immediately beside the road was reported to have reached a depth of 500
feet. From the bottom a drift was stated to have been driven northwest to a north south
fisher which opened for 200 feet along its strike, and a drift pushed 400 feet beyond the
fisher cutting a baron zone.” Mr. Melville thought they could be reasonably certain that
there was a substantial shaft there and significant underground work. Mr. Melville referred
to page 322 of the Staff report, Finding of Fact #38, which states, “The existing mine shaft
on the property is currently filled as stated on the site plan dated May 18", 2015. Mr.
Melville noted that the Staff report did not say when it was filled, who filled it, how it was
filled, what materials were used, and what standards were used.

Mr. Melville referred to page 325 of the Staff report, Condition #30, “Any structures built
near the existing mine shaft shall be set back at least 10’ if the shatft is filled up to the
ground surface with soil or gravel.” He understood that the shaft is currently filled and
there is a 10’ setback from the shaft. Mr. Melville referred to page 384 of the Stalff report,
which is the October 2014 geo-tech engineering report. He read, “The shaft and adit
represent a public safety hazard and a potential for property damage resulting from ground
subsidence. In our opinion, the opening should be closed to prevent accidental entry and
potential subsidence. Typically mine openings are closed by backfilling and capping with
concrete. Closure should be performed in accordance with Utah Division of Oil &

Gas and Mining Abandoned Mine Reclamation Program Guidelines. Structures should not
be located over the closed shaft and adit.” Mr. Melville noted that the engineer was very
specific and he thought this should be a finding of fact and probably a condition of
approval. Mr. Melville stated that a substantial subsidence was experienced in the open
shaft at Daly West recently. There is a precedent in Park City for shafts that are backfilled
to subside. In May 2011 the American Flag Mine was filled but subsided and the hole is
very intimidating. He recalled ten years ago when the Silver King Consolidated Shaft
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collapsed in the middle of the Claim Jumper run at PCMR. Skier had been skiing over the
shaft for decades and it eventually collapsed. Mr. Melville did not believe they should take
lightly the issue of a mine shaft and every effort should be made to cap it properly.

Mr. Melville could not think of any instances in the Park City area where residential housing
has been built in such close proximity to a mine shaft. He is a retired engineer but he has
no expertise in mining and geology. However, in his engineering experience he learned
that when dealing with hazardous situations that can endanger the public, you have to look
at what could possibly go wrong and how it could be mitigated.

Jim Doiling stated that he has been a Park City resident for 41 years and he has lived the
last twelve years on Sampson Avenue next to Alice Claim. He commended Mr. Fiat and
his team for their hard work, but stated that hard work does not grant entitlements. Mr.
Doiling requested that the plan be revised to reduce the number of lots, limit homes sizes
and cluster the homes per the HR-1 purpose statement, “encourage historically compatible
structures that contribute to the character and scale of the historic district, and maintain
existing residential neighborhoods.” He saw nothing in the application that honors that
point. Mr. Doiling stated that nine lots were granted to avoid MPD status. The non-MPD
maximum should only be granted if there are compelling community benefits. He pointed
out that no community benefits were being offered. Relative to the home size, Mr. Doiling
stated that he only followed one number presented by the applicant, which was the square
footage of the house at 50 Sampson Avenue, and it was wrong. His house as measured
by the City is 3,000 square feet, not the 5,000 square feet that was stated. Mr. Doiling was
unsure whether anything else the applicant presented was incorrect, and he was unsure
whether the City had enough Staff to verify it. He stated that the average footprint in the
Sampson/King/Daly areas was 1475 square feet, not 2500 square feet. In his opinion,
2500 square feet will not blend in with the neighborhood. His Sampson subdivision plat
restricts homes to 3,000 square feet of living area. He could not understand why someone
getting new entitlements on a newly created subdivision should be granted rights that he
was not granted on his platted lot. Mr. Doiling stated that clustering homes must be
required appropriate to the HR-1 zone and the neighborhood character. Mr. Doiling
requested that the Planning Commission instruct the Staff to prepare a negative
recommendation. He would not be opposed if the applicants came back with a reasonable
plan that respects the historic HR-1 guidelines, but he could not support the current plan
and it would never be approved in Summit County.

Carol Sletta a resident at 135 Sampson stated that she has lived in her house for 35 years.
She supported the comments from her neighbors who spoke this evening and thought they
did a wonderful job of expressing all the concerns regarding this project. Ms. Sletta hoped
the Planning Commission would take a hard look at this project and what it would mean to
Historic Park City.
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Chair Strachan closed the public hearing.

Commissioner Thimm appreciated the passion expressed by the public not only this
evening but dating back to October. He remarked that a lot of work has gone into
developing this project. He went back and looked at the various plans that were submitted
and became exhibits to the Staff report. Commissioner Thimm thought the plan had
evolved in a positive way. It is better clustered than previously shown. Removing the
southern extension of the ground and the bridge was a major improvement. He
appreciated the idea of changing the configuration of the houses and creating a design
where the houses define a street edge. Itis an importance principle of planning that often
gets neglected. Commissioner Thimm likes how the homes were situated to follow the
contours rather than going against them. He liked the idea of using the buildings to take up
grade rather than the long retaining walls. The walls between Lots 2 and 3 were evidence
of a better design. Commissioner Thimm stated that limiting the building height to 25’ was
an important concession. As he walked up and stood on each of the building sites, it
appeared that 25 was a logical response to the height. Commissioner Thimm was
concerned about the size of the homes. He had looked at the footprints of these houses
and compared them to the footprints on adjacent sites in the neighborhood. He was not
convinced that 5,000 square feet was the proper size and suggested that a smaller size
would work better on this site. He suggested that a 4,000 square foot maximum was more
reasonable. Commissioner Thimm referenced his earlier question about whether the mine
shaft was actually filled in accordance with the soils report, and he was unsure whether
that finding was ever made. Commissioner Thimm did not like how the retaining walls at
the entrance were in a straight line. He would prefer an organic form and possibly the
northerly walls turned to follow the contours. He suggested reconfiguring the entrance
walls for a better visual effect.

Commissioner Joyce appreciated the solution for Lot 7 since he was the most vocal about
it at the last meeting. Relocating the lot was a definite improvement. Commissioner Joyce
stated that as he reviewed the project beginning from October, he struggled with what he
was looking at. This parcel is good for building at one house and developing the proposed
plan would be adding density and adding development rights. He noted that Summit
County was trying to stop adding density until they get a handle on growth. He understood
that they are not bound by the County; however, the Planning Commission and the City
Council have the responsibility to control and shape the growth. Commissioner Joyce
stated that he stopped trying to nit-pick the plan and instead tried to determine what it was
that was making him uncomfortable. He came to the realization that it was in the HR-1
District and this proposal should follow the requirements of the HR-1 zoning. He liked what
they did in terms of clustering the lots, but the size and layout did not feel like HR-1.
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Commissioner Joyce stated that if they were looking at a plan that comes off the existing
road, that did not have 30’ retaining walls with all the cuts, and the houses would have
1600 square foot footprints, he might be able to support it. He felt there were too many
downsides to the current proposal and there were not enough benefits to meet good
cause. Commissioner Joyce also questioned the proposed house size and he thought the
City provided footprints were more reasonable. He pointed out that the proposal was 60%
to 80% larger than what exists in the HR-1 District in the surrounding streets.
Commissioner Joyce stated that if the Planning Commission reaches the point of refining
the findings and conditions, as well as issues with the plan, he would like the opportunity to
work through his list of nit-pick items. However, at this time he could not support a positive
recommendation on the current proposal.

Commissioner Band stated that she also had several pages of notes and she did not
believe she needed to go through them since most were addressed in public comment.
She noticed how detailed all the public comment was this evening and how specific they
were in their reasoning. Commissioner Band stated that the end result is that this parcel is
in the HR-1 District but it did not meet the purpose statement for the HR-1 District. She did
not like the configuration of the lots and health and safety are huge issues. Commissioner
Band noted that there are design options for the site and she thought they needed to look
carefully at how it could be developed appropriately. She agreed with Commissioner Joyce
that there was no reason to nit-pick because the subdivision was not viable for many
reasons.

Commissioner Campbell remarked that the developer had a vested right to build one
dwelling. Park City is going to grow and he agreed that the Planning Commission has the
responsibility to manage the growth. Commissioner Campbell could not support the
proposal while it is in the HR-1 zone. In his opinion, the development should either look
like HR-1 or the applicants should apply for a rezone. Short of those two options, the
Planning Commission could not approve this project without setting a precedent.

Chair Strachan echoed Commissioners Joyce, Band and Campbell. Chair Strachan did
not believe this application was ready for action because there were so many “ifs” that they
were trying to draft conditions of approval for such as DEQ approvals, sewer lines,
engineer and other issues. He pointed out that the Planning Commission had not done a
site visit and they had not seen the SLO analysis. Many things still needed to be done over
and above a simple CUP or a plat amendment or subdivision.

Commissioner Joyce commented on some of the specific plans and studies that still
needed to be done. However, but he was hesitant to ask the applicant to proceed with
those plans because this project was not compatible with the HR-1 zone and nothing would
change. Chair Strachan pointed out that the SLO is an overlay zone and the Planning
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Commission would have to see that analysis regardless. He agreed with Commissioner
Joyce about tasking the applicant with information gathering at this point.

Commissioner Thimm stated that his earlier comments were the nit-picky issues, but he
agreed with his fellow Commissioners that the project did not look and layout as HR-1.

Commissioner Campbell requested that the Planning Commission give the applicant some
choices and direction as opposed to stalling their development. Chair Strachan believed
the Commissioners were clear on their position and he suggested continuing to a date
certain to allow the applicant time to revise the plan per their comments. Chair Strachan
remarked that if it was continued to a date uncertain it would have to be re-noticed.
Another option would be for the Staff to make findings for denial and the applicant could
appeal that decision to the City Council.

Commissioner Joyce stated that the applicant had put a lot of work and money into this
project and he did not want to have to deny it. He preferred that the applicant come back
with a proposal that could actually work. Commissioner Joyce stated that the cut and fill
needed to be minimized and the layout needed to be more compatible with the HR-1 zone.
Another issue goes back to good cause. They are allowed to build one house and they
were asking for nine. Commissioner Joyce noted that there needs to be good cause for
the density, but the good cause could not be financial gain for the developer.
Rather than deny the application he preferred a continuance to give the applicants the
opportunity to come back with a more acceptable plan.

Brad Cahoon, Legal Counsel for the applicant, requested a short break to give the
applicant time to consider the options. The request was granted.

The applicants returned and requested a continuance to a date certain to allow the
applicant time to respond to the comments they heard this evening. The Commissioners
agreed to a continuance.

Chair Strachan asked what the applicant intended to come back with at the next meeting.
Mr. Cahoon replied that they would provide written response to the comments and
concerns. At this point they had no intention of moving lots or reconfiguring the layout.

Assistant City Attorney McLean was unclear on why they were requesting a continuance if
the applicant did not intend to change the design to meet the comments made by the
Planning Commission. Chair Strachan stated that the reason would be to give the
applicant a forum and the opportunity to respond, and to give the Commissioners the
opportunity to review their response.
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The decision was made to continue to the July g" meeting to allow the applicant time to
prepare their response and for the Staff to analyze the information.

Assistant City Attorney McLean suggested that the Staff also prepare findings for denial
based on statements made this evening. If the Planning Commission decided to further
consider the proposal, the findings would not be used. However, if there is no common
ground and the Planning Commission chose to deny the application, the action could be
taken on July 8" based on the prepared findings for denial.

MOTION: Commissioner Band moved to CONTINUE the Alice Claim King Road and
Ridge Avenue Subdivision and Plat Amendment July 8, 2015. Commissioner Joyce
seconded the motion.

VOTE: The motion passed unanimously.

MOTION: Commissioner Band moved to CONTINUE Alice Claim King Road and Ridge
Avenue Conditional Use Permit for retaining walls until July 8, 2015. Commissioner Joyce
seconded the motion.

VOTE: The motion passed unanimously.

Letter submitted by Brooke Hontz

6/10/15
Alice Claim aka Alice Load Applications in front of the Park City Planning Commission
Arguments for Denial.

On April 8, 2015 the first Planning Commission with public comment on this iteration of the
Alice Claim project was held. There were numerous comments made by multiple
individuals during the public input. Additionally, Planning Commissioners made comments
regarding the site plan, layout, density and other concerns. During that meeting | asked
specifically if my letter could be included into the minutes, so a record of what was said into
the microphone and on paper was provided for historical reference. My recorded
comments appear, but my letter does not appear as part of the minutes. | would be fine
including submitted written public comment as part of the packet, but as we don't get to
see what is submitted until the Friday before these meetings, if is too late to submit
comments on the plan discussed here at the meeting. Public comment is important to the
process and should be included into the record. | respectfully request that my letter tonight
along with all of the written public correspondence submitted regarding the project since
the last meeting and up through today be included in the meeting minutes so there is a true
record regarding the issues with this project.
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One of the reasons why | bring up the testimony provided at the last meeting is because
none of it has been addressed in the staff report or by the applicant with changes to the
subdivision plat; including the Planning Commission's comments regarding the large
density on the site and the location of the lots. Good Cause has not been established.

Please consider tonight all of the concern expressed by the surrounding neighborhood and
the facts presented at the last meeting that still haven't been addressed, plus new
information provided to make a decision to continue the application to a date certain and
direct staff to create findings of denial to be finalized at that next meeting.

There are multiple facets of this project that need to be considered for approval. One of the
most important elements is that you need to make findings that say there is good cause to
approve the subdivision. The definition of good cause from the Park City Land
Management Code: 1.112 GOOD CAUSE. Providing positive benefits and mitigating
negative impacts, determined on a case by case basis to include such things as: providing
public amenities and benefits, resolving existing issues and nonconformities, addressing
issues related to density, promoting excellent and sustainable design, utilizing best
planning and design practices, preserving the character of the neighborhood and of Park
City and furthering the health, safety, and welfare of the Park City community.

Through the discussion points provided below, the Planning Commission cannot find Good
Cause in this instance for the following reasons:

1) Density - "addressing issues related to density section of good cause. This is one metes
and bounds parcel governed by two underlying land use zones. As Commissioner Joyce
put it at the last meeting, "How did we get to 9 lots?" The simple answer is because the
applicant asked for 9. At 10 lots, it triggers the MPD code which no developer wants to go
through unless they get a significant financial return. There has never been a discussion by
the Planning Commission if this is a reasonable number; although public input has
described (for dozens of reasons to follow below) why it is not an acceptable density. There
is one lot right now. It needs to be proved via good cause and meeting the general plan
and land management code that this 9 lot subdivision actually works and there has been
ample testimony provided that it does not.

2) Creating Lots that are unbuildable: Per the Staff report, it is still likely that through
steep slopes, actual site geotech findings, and other details this 9 lot subdivisions creates
lots that could not be built under current Land Management Code Standards; requiring
each lot and home to come back to another City Board for a hardship or a variance.

3) Geotechnical Issues: Although the geotech report provides some information, in the

Staff report is states that not all of the lots have been tested and each lot will need a study
in order to develop. The geotechnical aspect of burdening the hillside with construction that
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may or may not be correctly designed is a huge concern for this development, and people
around it. The Commission in the past has believed a higher standard was warranted for
this site and this standard was supported by the Utah office of the Ombudsman.

4) Water Delivery: The information in the Staff report regarding the water supply issues
places the burden of the applicant to make the water system work for fire flows and state
required water pressures as a condition of approval. We all heard last week that the City
wants to charge those of us in Old Town and higher elevations an additional charge to pay
to pump water "up" to us. While | have a problem with that concept as a separate issue, |
also don't see how or why there is good cause to place more uphill demand on our system
that currently isn't being paid for appropriately. I'll say it again, in some cases it seems
logical to allow someone to sort our water delivery details post subdivision approval. In this
case it is ludicrous. Before the subdivision and CUP can move forward a solution that
works for the applicant and water provider needs to be determined, including costs. The
effects of the design may impact where homes go, sizes, number of bathrooms, etc. By not
dealing with this now you are setting the City up for failure if the applicant feels they cannot
get water service they need to serve the newly subdivided lots. Do you agree with the
pressures that are proposed - level of service they suggest may still not be good enough
for the end user. As you know, the water and sewer providers are not supposed to tell a
developer "NO", they are supposed to provide the parameters for a yes, which might not
work as part of the "good cause" finding.

"Staff was previously informed by the Park City Water Department, that all of the Alice
Claim property proposed for development may not be serviceable by the current City water
system due to low water pressure. The low water pressure is due to the small elevation
difference between the proposed development's elevation and the Woodside Tank's
elevation. The Applicant was informed about this issue and is responsible for modeling the
water service to the development and if it is still insufficient they will need to provide o
remedy. The Applicant has prepared a water model addressing the limitations of the
current water system on the proposed development (including factors such as the ability to
meet: acceptable water system pressures and fire flow requirements to each home site
(indoor and outdoor pressures are not adequate), the Fire Marshal's site specific
requirements, and Division of Drinking Water regulations). Proposed Lots 1-4 and 8 as
shown on the proposed plat are likely the lots most affected. The Applicant was to confirm
the elevation of each of the proposed building sites to determine the

affected sites and either redesign the project accordingly, or work with the Water
Department to determine the best solution. At the time of this report, the Water
Department, Fire, Building and Engineering have received a revised letter from the
Applicant's engineer addressing the previously submitted Water Model that will meet the
City's requirements. With the change of location of Lot 7, the Water Department believes
this will make the situation better than before. Any revisions to the previously submitted
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model will need to meet acceptable water pressure flows in order for the subdivision to
meet water requirements. This is listed as a specific condition of approval. The Assistant
Fire Chief also required thot the Applicant provide water modeling to demonstrate the
available pressure for the fire sprinkler system design for Lots #2 and 7 which the Applicant
has demonstrated can be achieved.” From Staff Report.

5) Sewer: There remain significant concerns about sewer that are contained in the staff
report. Similar to water, the City should not approve this subdivision prior to the applicant
working out a solution with SBWRD and the City Engineer. Some of the solutions proposed
may require eminent domain, which SBWRD's board has said they will not consider. Other
solutions may require elements of design which the City Engineer has said in the past that
he will not approve. The complexities of this site are significant and deserve answers that
the LMC and Subdivision regulations require the City to follow.

"Staff was informed by the Snyderville Basin Water Reclamation District that the Applicant
has only met with them briefly prior to the April 8, 2015 meeting besides almost 10 years
ago when the application was first submitted to discuss utility location and placement within
the proposed roadways. The Sewer District has concerns regarding the placement of the
sewers in relation to the retaining walls and in relations to other utilities. This will need to be
remedied before the proposed plat can be signed by SBWRD prior to plat recordation and
is listed as a specific condition of approval. The Applicant is aware of the Sewer Districts
concerns and will work to obtain a Line Extension Agreement upon approval of the plat.
The sewer design could affect the entire layout of the subdivision and if any changes are
made to the layout of the subdivision upon SBWRD's approval, this approval shall be null
and void and an application to amend the Ordinance and plat shall need to be submitted
and be reviewed and go through the entire process including internal review, planning
commission and city council review. Nothing has changed in respect to the Sewer District
since the lost meeting on April 8, 2A75." From the Staff

Report.

6) Discussion on Road Width: A significant discussion should be held with the Planning
Commission to discuss whether Ridge Avenue should remain a substandard quaint historic
street, as is described in our the streets master plan, Visioning Documents, our General
Plan, and the purpose statements of BOTH zones; or if it should be a wider, faster road
simply to serve new development. The only reason King, Ridge or Daly should be widened
would be for the public health safety and welfare - emergency situations serving NEW
development — not existing. We don't need any of these streets widened unless you add
density on top of what is allowed. 9 lots, under the good cause scope, negatively impacts
the public. If that reason to not widen these roads is not enough, if Ridge Ave is widened to
25 feet, it would cut into the existing platted lots - triggering eminent domain and taking of
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the lots by the City, a huge cost to the citizens of the City, likely lawsuits over the taking,
and a massive and expensive retaining wall on the uphill side of Ridge.

7) Streets Master Plan: All roadways near the proposed subdivision are substandard
streets. The Streets master plan says that "Roadways which are severely substandard
pose real life and safety hazards, which should receive top priority. The most pressing
problems exist in the old part of town. It mav be appropriate in the most critical areas to
prohibit additional development until roadwav improvements are assured". Again, why are
we making roads bigger simply to allow an applicant to go from L lot to 9. The cumulative
impacts of what this project will do to the surrounding lots are even greater that the
negative impacts it provides.

8) Access: Right-of-way - The proposed King Road r-o-w, versus the existing private
driveway, is not a good solution to provide access to the site and is another reason why
"good cause” cannot be supported. The city defines Right-of-way as:

1.222 RIGHT-OF-WAY. A strip of land, dedicated to public Use that is occupied or
Intended to be occupied by a Street crosswalk, trail, stairway, ski lift, railroad, road, utilities,
or for another special Use.

It does not mandate that it provide street access to a private property. The proposed layout
creates a 5th point of convergence of 4 existing non-standard streets and creates the need
for excavation, vegetation removal and a large retaining wall. Just because an agreement
can't be made with the nearby Woodside Gulch private owner doesn't mean the City has to
allow access to develop on very steep slopes from a road right-of-way.

Furthermore, the proposed project does not meet the purpose of the HRL zone, notably the
first purpose as listed in LMC Section LS-2.L-L(A), which states: "Reduce density that is
accessible only by substandard Streets so that Streets are not impacted beyond thelr
reasonable carrying capacity..."

9) Emergency: The requirements of emergency access; while important for life, health,
safety and welfare, also demonstrate the unsuitable nature of development in the area
where the home sites are placed. Why are we developing in an area that is creating a
HUGE burden on our emergency services and making new roads simply to service
development that does not meet the good cause standard? The fire requirements further
the impervious surface required, remove more vegetation and show a future secondary
access that should never be approved as dictated by our existing Streets Master Plan.
Please see the City Map showing the cumulative impacts of this development on
Emergency services and Exhibit G.
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Summary of Secondary Access - Ridge Avenue is the "secondary access" named in the
staff report, and will be needed by all residents of the area during certain periods of the
year for egress.
- Ridge Avenue is a road built outside its platted location.
- Ridge Avenue currently has one home that uses the road for primary access and
is a substandard street that is extremely narrow and acts currently as a
secondary access to King Road.
- Ridge Avenue is a narrow street that is often covered by debris and mud during
the year, especially during runoff in the winter and spring.
- Snow removal on Ridge Avenue may be difficult or delayed during winter
months.

- Hazardous vehicle and pedestrian conditions exist on Ridge Ave when snow
and/or slippery conditions are present.

- The Streets Master Plan indicates that Ridge Avenue, in the section where the
proposed subdivision is located, should be widened by 7.5 feet however the
City does not own the land on either side of the road to enlarge it and would
need to spend taxpayer money to support the private developers need to widen
the road.

- Ridge Avenue should remain narrow to protect the pattern of development in
Old Town while also protecting public health, safety and welfare by keeping
traffic limited and speed low and as specified in the Streets Master Plan.

- Built Ridge Avenue is adjacent to a very steep cliff and the reasonably
anticipated detrimental effects of more traffic on the road cannot be
substantially mitigated by the application to achieve compliance with Public
Safety and Welfare standards.

10) Clustering: | agree with Staffs analysis that details their significant concerns with the
lack of clustering and that the lot layout does not echo the surroundings nor the HR-1
purpose requirements. Now is the time to solve this by denying this lot layout and
configuration. This density and layout are not conforming to the code; and the density is
more than the site can support. Per Good Cause, addressing issues related to density,
promoting excellent and sustainable design, utilizing best planning and design practices,
preserving the character of the neighborhood and of Park City - the current layout does not
work.

“A comparison of clustering of the surrounding neighborhoods had also been provided
(Exhibit J from the April 8, 2075 staff report). This exhibit shows that the adjacent HR-L
District and homes are clustered much more close together and the similar HR-7 District
adjacent to that to have even smaller lot sizes, house sizes and are clustered even closer
together than the adjacent HR-L District and the proposed plat which is also within the HR-
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7 District. Instead of clustering the homes closer together, the Applicant proposes that the
homes will be no more than two (2) stories with no limitation to the height other than the
LMC limits and up to 5,000 sq. ft. (maximum total floor area) in size (including basement
and garages) and up to 2,500 ft. in footprint; however very few homes within the Historic
Districts compare to house size and lot size as is proposed by the Applicant. Staff's
opinion is that the layout of the homes”. From the Staff report.

11) Restrictions due to the Character of the Land: Land Management Code Section 15-
7.3-1(D) shall apply, and states: "Land which the Planning Commission finds to be
unsuitable for Subdivision or Development due to flooding, improper drainage, Steep
Slopes, rock formations, Physical Mine Hazards, potentially toxic wastes, adverse earth
formations or topography, wetlands, geologic hazards, utility easements, or other
features, including ridge lines, which will reasonably be harmful to the safety, health, and
general welfare of the present or future inhabitants of the Subdivision and/or its
surrounding Areas, shall not be subdivided or developed unless adequate methods are
formulated by the Developer and approved by the Planning Commission, upon
recommendation of a qualified engineer, to solve the problems created by the unsuitable
land conditions. The burden of the proof shall lie with the Developer. Such land shall be
set aside or reserved for Uses as shall not involve such a danger." PG L88 of 4/8115 Staff
Report.

No information has been provided by the applicant to address the concerns of the very
steep and steep slopes; which are numerous and have been brought up by this planning
commission and by at least the previous 2 Commissions. Please be sure to address these
issues now so that you don't create a project that is not viable by LMC standards.

According to Brent Bateman (Utah's Office of the Property Rights Ombudsman), who |
believe gave the Planning Commission some training recently, related to steep slope
development there can be "a compelling countervailing public interest" if analysis deems
the proposed development unsafe.

12) Sensitive Lands: Has the Commission reviewed all the documents required per the
SLO requirements and if so, do you agree with their analysis? Are there other studies you
would like to see completed? | have to GRAMA request that information to be able to even
see if it was submitted; much less with appropriate responses. Part of what needs to be
completed for the lot within the SLO zone is a Site Suitability Analysis.

As part of the site suitability analysis | would like to see more information on access. In
2006 the applicant was asked to move the location for access away from what appears to
be the proposed access due to the creation of major retaining and steep grade. | agree
with the Planning Commission's recommendation from 2006 which did not support creating
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an alternative access at platted Sampson creating more cuts,fills and visual impacts. It is
also unclear why the applicant would want, or PCMC would support an awkward access
just a few feet from the existing drive. Would these nightmare roads become part of the
City’s snow removal and ongoing maintenance responsibility? We keep revisiting the
limitations of our Old Town "sub-standard” roads such as King, Sampson, Daly, and Ridge;
yet we seem to make no progress on mitigating the impacts of new (or existing)
development.

This proposed subdivision will likely set precedent for all the remaining platted, yet
undeveloped, lots throughout Old Town. | am very concerned with the prospect of the last
pieces of the wildland interface going the way of development based on a map drawn
without topography and sight unseen from the East Coast in the late 18@'s. | believe we
can create better places and do better planning in Park City in 2009 than to rely on maps
and codes that no longer fit the place we have become.

13) Traffic: Using Traffic Engineers traffic generator numbers from ITE trip generation
manual 9" edition, 9 lots with one single-family residential home per lot will generate 10
trips per day. That means 90 more vehicle trips just from the occupants alone - not
counting UPS/Fed Ex, Garbage, Home Services, Cleaning, etc. That's a lot of traffic for a
one and a half lane substandard road with a long steep grade and no outlet. This traffic has
to go to the end of a dead end and add additional traffic to our roads which residents of
Park City found to have unsatisfactory levels of service this winter. Assuming this
subdivision would open the door and access to other lots in the area; it is feasible to
assume 390 additional vehicle trips a day up and down King, Ridge and Daly.

Conclusions of Law

1. There is no good cause for this plat amendment given the arguments raised and
discussed above including that it does not meet the Subdivision Code 15-7-3 Policy (b) as
discussed above. Policy B states: Land to be subdivided or resubdivided, or Lot lines that
shall be adjusted therein, shall be of such character that it can be used safely for Building
purposes without danger to health or peril from fire, flood, landslide, mine subsidence,
geologic hazards, or other menace, and land shall not be subdivided, re-subdivided, or
adjusted until available public facilities and improvements exist and proper provision
has been made for drainage, water, sewerage, and capital improvements such as schools,
parks, recreation facilities, transportation facilities, and improvements.

2. Itis unknown at this time whether appropriate sewer service or adequate water service
can be provided to the proposed lots.

3. Per specific reasons stated above, the plat amendment is not consistent with the Park
City Land Management Code, the General Plan, and the Streets Master Plan. See LMC
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15-7-3. Policy (c) the proposed public improvements shall conform and be properly related
to the proposals shown in the General Plan, Streets Master Plan, Official Zoning Map, and
the capital budget and program of Park City.

4. The Subdivision Plat does not meet the purpose statements of the Subdivision
regulations, including:

(A) To protect and provide for the public health, safety, and general welfare of Park City.
(B) To guide the future growth and Development of Park City, in accordance with the
General Plan.

(C) To provide for adequate light, air, and privacy, to secure safety from fire, flood,
landslides and other geologic hazards, mine subsidence, mine tunnels, shafts, adits and
dump Areas, and other danger, and to prevent overcrowding of the land and undue
congestion of population.

(D) To protect the character and the social and economic stability of all parts of Park City
and to encourage the orderly and beneficial Development of all parts of the municipality.
(E) To protect and conserve the value of land throughout the municipality and the value of
Buildings and improvements upon the land, and to minimize the conflicts among the Uses
of land and Buildings.

(F) To guide public and private policy and action in order to provide adequate and efficient
transportation, water, sewerage, schools, parks, playgrounds, recreation, and other public
requirements and facilities.

(G) To provide the most beneficial relationship between the Uses of land and Buildings and
the circulation of traffic throughout the municipality, having particular regard to the
avoidance of congestion in the Streets and highways, and the pedestrian traffic
movements appropriate to the various Uses of land and Buildings, and to provide for the
proper location and width of Streets and Building lines.

(H) To establish reasonable standards of design and procedures for Subdivisions,
Resubdivisions, and Lot Line Adjustments, in order to further the orderly layout and Use of
land; and to insure proper legal descriptions and monumenting of subdivided land.

() To insure that public facilities are available and will have a sufficient capacity to serve
the proposed Subdivision, Resubdivision, or Lot Line Adjustment,

(J) To prevent the pollution or degradation of air, streams, and ponds; to assure the
adequacy of drainage facilities; to safeguard the water table; to minimize Site disturbance,
removal of native vegetation, and soil erosion; and to encourage the wise Use and
management of natural resources throughout the municipality in order to preserve the
integrity, stability, and beauty of the community and the value of the land,

(K) To preserve the natural beauty and topography of Park City and to insure appropriate
Development with regard to these natural features, and

(L) To provide for open spaces through the most efficient design and layout of the land,
including the Use of flexible Density or cluster-type zoning in providing for minimum width
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and Area of Lots, while preserving the Density of land as established in the Land
Management Code of Park City.

5. Land Management Code Amendments regarding applicability of Master
Planned Developments, Chapter 6. (Application PL-15-02803)

Commissioner Phillips returned to the meeting.

Chair Strachan thought the Planning Commission should discuss the over-arching issue of
whether it is a good or bad idea to look at height exceptions outside of the MPD context
before hearing the Staff presentation. He believed the policy needed to be addressed
before moving forward. Assistant City Attorney McLean understood how the MPD
discussion could morph into that discussion, but that specific piece was not noticed on the
agenda. Ms. McLean recommended that the Planning Commission discuss the MPD and
direct the Staff to come back with amendments regarding that particular policy. Chair
Strachan did not believe the policy discussion was outside of the agenda because the two
were connected.

Commissioner Joyce stated that he was absent from the meeting where one project had
applied for an MPD and a height exception. It was determined that a mistake had been
made and that an MPD was not allowed, but no one had caught the mistake until that
evening. He understood that this LMC amendment came about as a solution for that
project. Commissioner Joyce understood that the root problem was that the applicant
designed a good project that was supported by everyone. The requested height exception
affected a portion of the building and the only way the height exception could be granted
was through the MPD process. He stated that there are times when the Planning
Commission sees value in providing a height exception within a limited set of restrictions.
Commissioner Joyce felt they were about to throw away the entire MPD process, which is
designed for large projects such as Park City Heights and the Hospital.

Commissioner Campbell thought Commissioner Joyce was making it more complicated.
He pointed out that the threshold got bigger not smaller over the past few years and the
intent is to turn it back. He clarified that they were not forcing anyone into an MPD.

Commissioner Joyce asked if they wanted to create a hurdle where if someone wanted a
height exception, the only solution would be to go through the entire MPD process with all
the associated requirements. Commissioner Campbell believed the amendment would
give the Planning Commission more flexibility. Commissioner Joyce was concerned about
the hurdle for the small developer, and the project that started this discussion was a perfect
example. He was also concerned about creating a solution for one project. Commissioner
Campbell suggested that they solve the problem for one project this evening, and ask the
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Staff to bring it back for a broader discussion at another meeting. He noted that it was too
late tonight to do what Commissioner Joyce was suggesting, and it was unfair to ask the
applicant who was waiting for this decision to wait any longer. Commissioner Campbell
agreed with the need for a larger sweeping change, but he did not think it could be
accomplished tonight.

Commissioner Joyce was uncomfortable making a Land Management Code change for
one applicant. Commissioner Campbell pointed out that the City had made the mistake
and for months the applicant went through the MPD process. The applicant should have
been advised by the City that they did not qualify for an MPD but the mistake was not
caught until the last meeting.

Commissioner Joyce asked the Commissioners if they had the flexibility to give a height
exception through the normal non-MPD process, whether they would think the MPD
amendment was the right thing to do. All of the Commissioners answered yes.
Commissioner Campbell reiterated that they were not forcing people to go through the
MPD process, but this amendment would make it available for more people if they chose to
do it. Commissioner Joyce wanted to make sure that the end result was not solving a
problem for one applicant and not for everyone else. Commissioner Campbell agreed with
Commissioner Joyce, but he thought that was a broader discussion for another time and
another LMC amendment.

Commissioner Band did not believe what Commissioner Joyce was suggesting was
contrary to what would occur with this amendment. They were changing the LMC so
someone could do an MPD but it did not mean they had to. If they make another change
later on it would be another option.

Commissioner Joyce understood that there was agreement from the rest of the
Commissioners that this amendment would be good for everyone and he was comfortable
with that decision. However, if they forward a recommendation to the City Council they
needed to be clear that this amendment would not forever solve the problem. He did not
want the City Council to think they already resolved the problem if another amendment
comes before as another option.

Chair Strachan remarked that height exceptions are not tied to requirements such as
affordable housing and open space. He would not be in a favor of a streamlined height
exception route through the LMC because it could set a precedent.

Commissioner Thimm was in favor of the amendment because it was a benefit to the LMC
and not just one project. He initially shared Commissioner Joyce’s concern about making a
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change for one project; however, after reading through the amendment it made complete
sense.

Chair Strachan opened the public hearing.

Ehlias Louis supported the recommendation to the City Council to change the LMC as it
pertains to the MPD. He disclosed that he would directly benefit from the change, but he
also believed it was a benefit to the community. Having gone through the MPD process,
Mr. Louis believed it was a great tool that allows more scrutiny to come through the
Planning Commission to give design flexibility to future projects in town. He stated that
design diversity can inspire and enrich the community, which is why he publicly supported
this amendment.

Chair Strachan closed the public hearing.

Assistant City Attorney McLean stated that when she read through the progression of the
Code it was silent on the issue and it had never been included as part of the MPD. It was
interesting that it was never caught in all the years of doing MPDs. Planner Whetstone
pointed out that ten years ago an MPD was 50 units or more. Affordable housing was tied
to MPDs and Annexations, which is why larger projects did not provide affordable housing.
The MPD was later reduced to ten units but another change made it ten unit equivalents.

Planner Whetstone noted that the Staff report asked if there were other Districts the
Planning Commission wanted to consider. This amendment was specific to the GC and LI
Districts. She also asked if there were other uses in the applicability that they would like to
see added to the list or deleted off the list. She noted that mixed-use was on the list.

Chair Strachan believed those were questions for the future broader MPD discussion.

MOTION: Commissioner Phillips moved to forward a POSITIVE recommendation to the
City Council for the LMC Amendments regarding applicability of Master Planned
Developments, Chapter 6, based on the Findings of Fact and Conclusions of Law found in
the draft ordinance. Commissioner Band seconded the motion.

VOTE: The motion passed unanimously.

6. Land Management Code Amendments regarding 1) Setbacks for patios and
hot tubs in HRL, Chapter 2.1, HR-1 Chapter 2.2, HR-2 Chapter 2.3, RC
Chapter 2.16; 2) Annexations procedure and review in Chapter 8; 3)
Nonconforming uses and non-complying structures in_Chapter 9: 4)
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Definitions of carports, essential municipal and public utilities, facilities, and
uses and others in Chapter 15; 5) Applicability of Steep Slope Conditional Use
Permits in HRL, HR-1, and HR-2; 6) Conditional Use Permit review and site
requirements in HRM Section 15-2.; 7) Board of Adjustment standard of
review and appeals in Chapter 1 and Chapter 10; and 8) Combination of
condominium units procedure in Chapter 7. (Application PL-14-02595)

Due to the late hour this item was continued to the next meeting.

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.

MOTION: Commissioner Joyce moved to CONTINUE the Legislative LMC Amendments to
June 24, 2015. Commissioner Campbell seconded the motion.

VOTE: The motion passed unanimously.

The Park City Planning Commission Meeting adjourned at 10:15 p.m.

Approved by Planning Commission:
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Planning Commission
Staff Report
Subject: Sign Code Amendment Discussion @

Author: Christy Alexander, AICP, Planner II
Date: June 24, 2015 PLANNING DEPARTMENT
Type of Item: Work Session — Legislative, Sign Code Amendments

Summary Recommendation

Staff recommends that the Planning Commission provide feedback and input to the
proposed amendments to the Sign Code for Municipal Code Section 12-9-1(G) as
described in this report. This is not a Land Management Code (LMC) issue, but rather a
Municipal Code issue that is addressed by the City Council. Planning Staff requests
input from the Commission prior to taking the issue to the City Council.

Description

Project Name: Sign Code Amendments Discussion
Applicant: Planning Department

Proposal: Revisions to the Sign Code

Background
As it is currently written, the height limit, number limit, and setback limitations of free-

standing signs of Section 12-9-1(G) may result in the effective visibility of a resort way-
finding sign being materially impaired by existing topography, other buildings or signs,
landscaping, or other visual impairment. In order to accommodate better resort signage
that would create a more legible built environment and provide better way-finding staff
recommends that the Planning Commission provide feedback and input to the following
proposed Sign Code amendments that came about with our partnership with Deer
Valley and addressing signage as we are completing improvements with the ROW
along Deer Valley Drive.

Analysis

The proposed changes to Section 12-9-1(G) would allow for the Planning Director to
grant an exception to the height, number, and setback limitations described in
Subsections (2), (3), and (4) for resort signage best attract passersby and provide
wayfinding without violating other Sign Code regulations or being obstructed by other
visual obstacles. This would be limited and available solely for resorts located within the
municipal boundaries and signage must be located on the resort’s property or as part of
a City Engineer approved ROW improvement project within 300 feet of the resort’s
property. The proposed signage must still adhere to the size (maximum square footage
in area), orientation, zoning restrictions, design and illumination requirements set forth
in Subsections 12-9-1 (G)(1), (4), (5), (6), and (7). The location of adjacent buildings,
site topography, landscaping, other signs, or other visual impairment, however, should
be taken into account when determining a sign’s location on a site.
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For ski resorts, Section 12-9-1 (G), which states, “Free-standing signs may not exceed
a height of seven feet (7’) measured from final grade and in the GC District signs must
be set back ten feet (10’) from the property line and allowed only one sign for directional
purposes only” prevents resort signage from being optimally visible and visitors from
finding their way to and around the resorts. The proposed changes would grant an
exception, at the Planning Director’s discretion, so that such resorts would not need to
adhere to the restriction of signs as stated above and would be allowed signs up to
fourteen feet (14’), up to two signs setback at a minimum 100 feet from each other, and
setback only five feet (5’) from the property line in the GC, RD and RC zones only or as
part of a City Engineer approved ROW improvement project within 300 feet of the
resort’s property with the criteria that these exceptions help resort signage best attract
passersby and provide wayfinding without violating other Sign Code regulations or
being obstructed by other visual obstacles. The current Deer Valley and PCMR signs
are up to eleven feet (11’) in height and are shown as Exhibit C. These signs were
approved before the current sign code was amended to the current 7 feet height
restriction and therefore are legal non-conforming signs. Seeing as Park City’s economy
is based on the ski resort industry, these amendments are appropriate for the ski resorts
but not appropriate for other large entities.

Community Ideals

Staff finds that the proposed changes do not detract from the four (4) community ideals:
Sense of Community, Natural Setting, Small Town, and Historic Character. Due to the
resort aspect of our town, wayfinding for visitors to the town is important and vital to
help alleviate traffic congestion when people don’'t know where they need to go.

Deer Valley Resort

Staff does disclose that these changes will indeed affect the signage for the entry
corridor (within 300 feet of the resort’s property) to Deer Valley Resort in the City ROW
as the City is finishing improvements to Deer Valley Drive. These proposed Municipal
Code changes came from the resort as well as internal discussions within the Park City
Planning Department. Deer Valley Resort asked the City to consider amending the
ordinance because of issues at its location and there is no provision for a variance or
exception to the sign code. Exhibit B illustrates an example of signage that would be
placed within the Deer Valley Resort entry corridor. Deer Valley Resort proposed a
height of 20 feet and the City Engineer prefers a height of 16 feet, but planning staff
recommends limiting the height to a maximum of 14 feet.

Staff also discloses that PCMR has initiated discussions with staff regarding updating
their entrance signage as well.

Summary Recommendation

Staff recommends that the Planning Commission provide feedback and input to the
proposed amendment to the Sign Code for Municipal Code Section 12-9-1(G) as
described in this report. Planning Staff will ultimately make a recommendation to the
City Council regarding a change to the Sign code language as contained within the
Municipal Code.
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Exhibits
Exhibit A —The entirety of section 12-9-1(G) of the Municipal Code as proposed
Exhibit B — Renderings of proposed Deer Valley Resort free-standing sign placed within

the entry corridor
Exhibit C — Photos of existing Park City Mountain Resort and Deer Valley Resort

signage
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12-9-1.

(G)

EXHIBIT A

TYPES OF SIGNS ALLOWED.

FREE-STANDING SIGN.

1) SIZE. Free-standing signs shall be limited to a maximum of twenty square feet
(20 sq. ft.) in area.

@) HEIGHT LIMIT. Free-standing signs may not exceed a height of seven feet (7")
measured from final grade.

3) NUMBER OF SIGNS. Buildings, projects, parcels or Master Planned
Developments less than 100,000 square feet of building space are limited to one (1) free-
standing sign. If the property has more than one (1) entrance and frontage on more than
one (1) street, one (1) additional sign may be permitted for directional purposes only.
The combined square footage of all free-standing signs shall not exceed the maximum
square footage allowed.

Master Planned Developments of greater than 100,000 square feet of building space are
allowed one (1) additional free-standing sign per additional 100,000 square feet of
building area to a maximum of five (5) free-standing signs within the development
provided they are used specifically to identify the development, provide way finding
within the development and to identify an amenity within the development. All other
requirements of this Code shall apply.

4 SETBACK AND ORIENTATION. Free-standing signs shall not be placed in
the setback area as defined for the zone in which the sign is located. However, in the
General Commercial (GC) District, signs must be set back ten feet (10') from the property
line.

Free-standing signs may be aligned either perpendicular or parallel to the road provided
that signs perpendicular to the road are finished on both sides. With the exception of
those in the Frontage Protection Zone (FPZ), the Planning Director may decrease this
setback if it is determined that a particular road alignment or traffic conditions would
facilitate inadequate visibility of the sign for street or pedestrian traffic.

(5) ZONING RESTRICTIONS. Free-standing signs are allowed in the commercial
districts GC, RM, RDM, RC, RCO, LI, HRC, HCB, and RD. Free-standing signs located
in the Frontage Protection Zone require a Conditional Use Permit (CUP).

(6) DESIGN. Free-standing signs with a solid or enclosed base are permitted. Signs
must be compatible with the architecture of the building to which they are associated.
Signs supported by at least two (2) poles without enclosed bases are also permitted
provided that the exposed pole’s height does not constitute more than fifty percent (50%)
of the sign’s overall height, i.e., the height of the open area beneath a sign cannot exceed
fifty percent (50%) of the sign’s total height.
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(7) ILLUMINATION. Lighting of free-standing signs is permitted, provided that
the lighting complies with Section 12-4-9. However,

internally illuminated pan-channel letters are not permitted on free-standing signs. Any
exterior lighting proposed for the signs shall be included in the sign application.

(8) SPECIAL EXCEPTIONS.

Within the RC (Recreation Commercial) and RD (Residential Development) and GC
(General Commercial) zoning districts only, the Planning Director may grant a special
exception as set forth herein, as long as it is found that:

(A)  The proposed free-standing sign shall be for ski resorts within the Park City
Municipal boundaries only, provided they are used specifically to identify the resort,
provide way-finding, and are located within the entry/exit corridors to the resorts (within
300 feet of the resort’s property).

(B) The proposed size, design, and illumination of the free-standing sign satisfies the
requirements of Subsections 12-9-1 (G) (1), (6), and (7) above.

(C) No more than two additional free-standing signs are permitted and must be
setback at a minimum of 100 feet from any other free-standing signs.

(D) The height of the free-standing sign may not exceed a height of fourteen feet (14”)
measured from final grade.

(E) Free-standing signs must be set back five feet (5”) from the property line or as
part of a City Engineer approved ROW improvement project within 300 feet of the
resort’s property. Free-standing signs may be aligned either perpendicular or parallel to
the road provided that signs perpendicular to the road are finished on both sides. With
the exception of those in the Frontage Protection Zone (FPZ), the Planning Director may
decrease this setback if it is determined that a particular road alignment or traffic
conditions would facilitate inadequate visibility of the sign for street or pedestrian traffic.

(F) Free-standing signs are allowed in the commercial districts GC, RC, and RD only.
Free-standing signs located in the Frontage Protection Zone require a Conditional Use

Permit (CUP).

(G) _ The Planning Department and applicant shall be responsible for posting notice to
the property and to adjacent property owners ten (10) days prior to the Planning Director
making an official determination in the same manner that an Administrative Conditional
Use Permit application is handled as per the Land Management Code Section 15-1-

11(D).

The decision of the Planning Director to deny a requested special exception, as provided
herein, may be appealed to the Planning Commission within ten (10) business days
following the issuance of a written decision by the Planning Director, in accordance with
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the provisions of Section 12-15-1.
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EXHIBIT B

Park City.
Street Scape | Resort Entrance Feature

7th April 2014
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Park City.
Street Scape | Resort Entrance Feature

7th April 2014
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EXHIBIT C
11" HEIGHT

DEER VALLEY DRIVE
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Planning Commission
Staff Report

Subject: LMC Amendments W
Author: Francisco Astorga, Planner

Date: June 24, 2015 PLANNING DEPARTMENT
Type of Item: Legislative — LMC Amendments

Nightly Rental in the HRL East District
Green Roofs in the Historic Residential and the RC Districts

Summary Recommendations

Staff recommends the Planning Commission conduct a public hearing and continue the
Land Management Code Amendment regarding Nightly Rentals use in the HR-L
Chapter 2.1 and possible amendments to the Green Roof definition and application in
HR-L Chapter 2.1, HR-1 Chapter 2.2, HR-2 Chapter 2.3, RC Chapter 2.16, and
Definitions Chapter 15 to July 22, 2015, to allow Staff additional time to work through
the applications.

Description

Project Name: LMC Amendment regarding Nightly Rental use in the HR-L Chapter
2.1. Review of the Green Roof definition and its application in HR-L
Chapter 2.1, HR-1 Chapter 2.2, HR-2 Chapter 2.3, RC Chapter
2.16, and Definitions Chapter 15.

Applicant: Planning Department

Proposal Possible revisions to the Land Management Code

Background
For several years the Planning Department has been having discussions with residents

in the HR-L District, east of Main Street, regarding the Conditional Use of Nightly
Rentals in this part of town. In 2009 the City added a provision regarding Green Roofs
being allowed in the HR-L, HR-1, HR-2, and RC Districts. An initial discussion was
conducted with the Planning commission on May 13, 2015, See Exhibit A.

Exhibits

Exhibit A — May 13, 2015 Staff Report
Sub-Exhibit A — Proposed Ordinance
Sub-Exhibit B — HRL East Area
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Planning Commission
Staff Report

Subject: LMC Amendments W
Author: Francisco Astorga, Planner

Date: May 13, 2015 PLANNING DEPARTMENT
Type of Item: Legislative — LMC Amendments

Nightly Rental in the HRL East District
Green Roofs in the Historic Residential and the RC Districts.

Summary Recommendations

Staff recommends that the Planning Commission review the Land Management Code
Amendment regarding Nightly Rentals use in the HR-L Chapter 2.1 and possible
amendments to the Green Roof definition and application in HR-L Chapter 2.1, HR-1
Chapter 2.2, HR-2 Chapter 2.3, RC Chapter 2.16, and Definitions Chapter 15. Staff
recommends that the Planning Commission review the staff report, open and continue
the public hearing, and consider continuing this item to the June 24, 2015 Planning
Commission meeting as noticed. Staff does not recommend action at this time, but
requests that the Commission provide input and direction regarding these two (2) topics.

Description

Project Name: LMC Amendment regarding Nightly Rental use in the HR-L Chapter
2.1. Review of the Green Roof definition and its application in HR-L
Chapter 2.1, HR-1 Chapter 2.2, HR-2 Chapter 2.3, RC Chapter
2.16, and Definitions Chapter 15.

Applicant: Planning Department

Proposal Possible revisions to the Land Management Code

Background
For a several years the Planning Department has been having discussions with

residents in the HR-L District, east of Main Street, regarding the Conditional Use of
Nightly Rentals in this part of town. Exhibit B is a map of this area. Staff requests to
initiate the discussion and pending ordinance with the Planning Commission regarding
possible amendments in this area of the HR-L District. The Land Management Code
defines a nightly rental as the following:

Nightly Rental. The rental of a Dwelling Unit or any portion thereof, including a
Lockout Unit for less than thirty (30) days to a single entity or Person. Nightly
Rental does not include the Use of Dwelling Units for Commercial Uses.

Nightly Rental Analysis
The LMC indicates that the City shall not issue a Conditional Use permit unless the
Planning Commission concludes that:

1. the Application complies with all requirements of this LMC,;
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2. the Use will be Compatible with surrounding Structures in Use, scale, mass and
circulation;

3. the Use is consistent with the Park City General Plan, as amended; and

4. the effects of any differences in Use or scale have been mitigated through careful
planning.

The LMC indicates that the Planning Commission must review each of the following
items when considering whether or not the proposed Conditional Use mitigates impacts
of and addresses the following items:

size and location of the Site;

traffic considerations including capacity of the existing Streets in the Area;

utility capacity, including Storm Water run-off;

emergency vehicle Access;

location and amount of off-Street parking;

internal vehicular and pedestrian circulation system;

Fencing, Screening, and landscaping to separate the Use from adjoining Uses;

Building mass, bulk, and orientation, and the location of Buildings on the Site;

including orientation to Buildings on adjoining Lots;

9. usable Open Space;

10.signs and lighting;

11.physical design and Compatibility with surrounding Structures in mass, scale,
style, design, and architectural detailing;

12.noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site;

13. control of delivery and service vehicles, loading and unloading zones, and
Screening of trash and recycling pickup Areas;

14.expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities; and

15.within and adjoining the Site, Environmentally Sensitive Lands, Physical Mine

Hazards, Historic Mine Waste and Park City Soils Ordinance, Steep Slopes, and

appropriateness of the proposed Structure to the existing topography of the Site.

ONoOORWNE

According to LMC § 15-3-6(A), the residential parking ratio requirements of a nightly
rental use are the following:

Parking for the first six (6) bedrooms is based on the parking requirement for the
dwelling. An additional space is required for every additional two (2) bedrooms
utilized by the Nightly Rental Use. Parking for Historic Structures may be
allowed on the Street adjacent to the Property, if approved by the Planning,
Engineering, and Building Departments.

Staff would like to provide this information above to the Planning Commission for

discussion and analysis to examine if the City should further review this District to
disallow the use. Staff requests to come back to the Planning Commission with the

Planning Commission Meeting June 24, 2015 Page 123 of 525



following studies:

e Neighborhood survey of the Nightly Rental use
e Number of current approved Nightly Rental conditional use permits

Discussion requested: Does the Planning Commission agree that this needs to be
reviewed? If so, does the Planning Commission recommend other studies need
to be prepared? Staff has prepared a pending ordinance for this possible
amendment to avoid a rush of applications since the Code is currently being
reviewed.

Green Roof Analysis
In 2009 the City added a provision regarding Green Roofs being allowed in the HR-L,
HR-1, HR-2, and RC Districts. A Green Roof is currently defined as the following:

Green Roof. A roof of a Building that is covered with vegetation and soil, or a
growing medium, planted over a waterproofing membrane. It may also include
additional layers such as a root barrier and drainage and irrigation systems. This
does not refer to roofs which are colored green, as with green roof shingles.

The LMC indicates the following regarding Green Roofs and how it applies to Building
Height:

Roof Pitch. The primary roof pitch must be between seven:twelve (7:12) and
twelve:twelve (12:12). A Green Roof may be below the required 7:12 roof pitch
as part of the primary roof design. In addition, a roof that is not part of the primary
roof design may be below the required 7:12 roof pitch.

(1) A Structure containing a flat roof shall have a maximum height of thirty-
five feet (35’) measured from the lowest floor plan to the highest wall top
plate that supports the ceiling joists or roof rafters. The height of the green
roof, including the parapets, railing, or similar features shall not exceed
twenty four inches (24”) above the highest top plate mentioned above.

Staff would like to present this information for review and to survey the Planning
Commission to see if they find that this portion of the Lang Management Code needs to
be amended/clarified or if it needs to be left as is. The Land Management Code does
not dictate the use of the green roof, active vs. passive, accessible vs. non-accessible,
etc.

Regarding the green roof discussion the Planning Department has not drafted a
pending ordinance as staff would like to treat this as a work session discussion.

Planning Commission Meeting June 24, 2015 Page 124 of 525



Process

Amendments to the Land Management Code require Planning Commission
recommendation and City Council adoption. City Council action may be appealed to a
court of competent jurisdiction per LMC § 15-1-18.

Notice
Legal notice of a public hearing was posted in the required public spaces and published
in the Park Record.

Public Input
Public hearings are required to be conducted by the Planning Commission and City

Council prior to adoption of Land Management Code amendments. The public hearing
for these amendments was properly and legally noticed as required by the Land
Management Code.

Exhibits

Exhibit A — Proposed Ordinance
Exhibit B — HR-L East Area
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Exhibit A — Proposed Ordinance
Draft Ordinance 15-XX

AN ORDINANCE AMENDING THE LAND MANAGEMENT CODE OF PARK CITY,
UTAH, REVISING SECTION 15-2.1-2 USES IN THE HISTORIC RESIDENTIAL-LOW
DENSITY (HRL) EAST DISTRICT.

WHEREAS, the Land Management Code was adopted by the City Council of
Park City, Utah to promote the health, safety and welfare of the residents, visitors, and
property owners of Park City; and

WHEREAS, the Land Management Code implements the goals, objectives and
policies of the Park City General Plan to maintain the quality of life and experiences for
its residents and visitors; and to preserve the community’s unique character and values;
and

WHEREAS, the City reviews the Land Management Code and identifies
necessary amendments to address planning and zoning issues that have come up in
the past years, and to address specific LMC issues raised by the public, Staff, and the
Commission, to address applicable changes to the State Code, and to align the Code
with the Council’s goals; implementing the General Plan; and

WHEREAS, the City’s goals include preservation of Park City’s character
regarding Old Town improvements, historic preservation, sustainability, affordable
housing, and protecting Park City’s residential neighborhoods and commercial districts;
and

WHEREAS, Chapters 2.1, Historic Residential-Low Density District (HRL)
provides a description of requirements, provisions and procedures specific to this
zoning district that the City desires to revise. These revisions concern the conditional
use of Nightly Rental in the District; and

WHEREAS, the Planning Commission duly noticed and conducted public
hearings at the regularly scheduled meeting on , 2015;
and forwarded a recommendation to City Council; and

WHEREAS, the City Council duly noticed and conducted a public hearing at its
regularly scheduled meeting on , 2015; and

WHEREAS, it is in the best interest of the residents of Park City, Utah to amend
the Land Management Code to be consistent with the Park City General Plan and to be
consistent with the values and identified goals of the Park City community and City
Council to protect health and safety, maintain the quality of life for its residents,
preserve and protect the residential neighborhoods, and preserve the community’s
unique character.
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NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. AMENDMENTS TO TITLE 15 - Land Management Code Chapter
2- Sections 15-2.1-2. The recitals above are incorporated herein as findings of fact.
Section 15-2.1-2 of the Land Management Code of Park City is hereby amended as
redlined (see Attachment 1).

SECTION 2. EFFECTIVE DATE. This Ordinance shall be effective upon
publication.

PASSED AND ADOPTED this ____ day of , 2015

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, Mayor
Attest:

Marcy Heil, City Recorder

Approved as to form:

Mark Harrington, City Attorney
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Attachment 1
15-2.1-2. USES.

(A) ALLOWED USES.

(1)  Single Family Dwelling

(2) Home Occupation

(3)  Child Care, In-Home Babysitting

(4)  Child Care, Family®

(5)  Child Care, Family Group*

(6)  Accessory Building and Use

(7 Conservation Activity

(8)  Agriculture

(9) Residential Parking Area or Structure with four (4) or fewer spaces

(B) CONDITIONAL USES.

(1)}  Nightly Rentals

(21) Lockout Unit

(32) Accessory Apartment?

(43)  Child Care Center!

(54) Essential Municipal and Public Utility Use, facility, service, and Building
(65) Telecommunication Antenna®

(#6) Satellite dish greater than thirty-nine inches (39") in diameter’
(87) Residential Parking Area or Structure five (5) or more spaces
(98) Temporary Improvement

(209) Passenger Tramway Station and Ski Base Facility®

(2110) Ski Tow Rope, Ski Lift, Ski Run, and Ski Bridge®
(3211)Recreation Facility, Private

(4312)Fences greater than six feet (6') in height from Final Grade®”’

(C) PROHIBITED USES. Any Use not listed above as an Allowed or Conditional
Use is a prohibited Use.

| (Amended by Ord. Nos. 06-56; 09-10; 15-XX)

'See LMC Chapter 15-4-9 for Child Care Regulations

See LMC Chapter 15-4-7, Supplemental Regulations for Accessory Apartments

See LMC Chapter 15-4-14, Telecommunications Facilities

“See LMC Chapter 15-4-13, Satellite Receiving Antennas

>Subject to Administrative or Administrative Conditional Use permit, see LMC Chapter 15-4.

® See LMC Chapter 15-4-18, Passenger Tramways and Ski-Base Facilities
" See LMC Chapter 15-4-2, Fences and Walls
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'PARK CITY |

Planning Commission W
Staff Report
PLANNING DEPARTMENT

Subject: Hewtex Subdivision, 125 Norfolk
Avenue

Author: Hannah Turpen, Planner

Project Number: PL-15-02720

Date: June 24, 2015

Type of Item: Administrative — Plat Amendment

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing for the Hewtex
Subdivision Plat Amendment located at 125 Norfolk Avenue and consider forwarding a
positive recommendation to the City Council based on the Findings of Fact, Conclusions
of Law, and Conditions of Approval as found in the draft ordinance.

Stalff reports reflect the professional recommendation of the Planning Department. The
Planning Commission, as an independent body, may consider the recommendation but
should make its decisions independently.

Description

Applicant: Cheryl Hewett (represented by Jeff Schindewolf, Architect)

Location: 125 Norfolk Avenue

Zoning: Historic Residential-Low Density (HR-L) District

Adjacent Land Uses: Residential

Reason for Review: Plat Amendments require Planning Commission review and
City Council review and action

Proposal

Portions of Lots 7, 8, 11 and all of Lots 9 and 10 in Block 78 of the Millsite Reservation
are owned by the same entity. The property owner desires to unify the three (3) partial
and two (2) full lots into one (1) lot of record by removing the interior lot lines which
separate the lots.

Background
On March 19, 2015, the City received a Plat Amendment application for 125 Norfolk

Avenue; the application was deemed complete on April 22, 2015. The property is
located at 125 Norfolk Avenue. The property is in the Historic Residential-Low Density
(HR-L) District. The subject property consists of portions of Lots 7, 8, 11 and all of Lots
9 and 10 in Block 78 of the Millsite Reservation

Currently the site contains a non-historic single-family dwelling on Lots 9, 10, and 11
which was constructed in 1973. A non-historic detached garage constructed at an
unknown date is located on Lot 9 and Lot 10. The building footprint of the single-family
dwelling is approximately 672 square feet. The building footprint of the non-historic
detached garage is approximately 304.5 square feet. An asphalt driveway is located on
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Lots 7, 8, 9, and 10.

In 1997, a remodel included interior improvements and replaced the exterior windows
on the south elevation. In 2006, a Plat Amendment was received with the intent to
combine 125 Norfolk Avenue and 115 Sampson Avenue and create a four (4) lot
subdivision. The plat amendment application expired on November 27, 2008. In 2012,
there was a deck replacement. In 2014, a concrete slab and hot tub was installed.

The applicant submitted a Historic District Design Review (HDDR) Pre-application on
October 21, 2014 to construct an addition to the non-historic structure and demolish the
existing non-historic detached garage. A Design Review Team meeting occurred on
October 29. A second Design Review Team meeting occurred on April 1. Currently,
there are no additional active applications under review.

Purpose
The purpose of the Historic Residential Low-Density (HRL) District is to:

(A) reduce density that is accessible only by substandard Streets so these
Streets are not impacted beyond their reasonable carrying capacity,

(B) provide an Area of lower density Residential Use within the old portion of
Park City,

(C) preserve the character of Historic residential Development in Park City,

(D) encourage the preservation of Historic Structures,

(E) encourage construction of Historically Compatible Structures that contribute
to the character and scale of the Historic District, and maintain existing
residential neighborhoods.

(F) establish Development review criteria for new Development on Steep Slopes
which mitigate impacts to mass and scale and the environment, and

(G) define Development parameters that are consistent with the General Plan
policies for the Historic core.

Analysis

The proposed plat amendment creates one (1) lot of record from the existing three (3)
partial lots and two (2) full lots equaling 7,417 square feet. A single-family dwelling is an
allowed use in the Historic Residential-Low Density (HR-L) District. The minimum lot
area for a single-family dwelling is 3,750 square feet. The proposed lot meets the
minimum lot area for a single-family dwelling. The minimum lot width allowed in the HR-
L District is thirty-five feet (35’). The proposed lot is one hundred twelve feet six inches
(112°6”) wide. The proposed lot meets the minimum lot width requirement. Table 1
shows applicable development parameters for the combined lot in the Historic
Residential-Low Density (HR-L) District:

Table 1:

LMC Regulation Requirements

Building Footprint 2,444.5 square feet, maximum based on lot size.
Front/Rear Yard Setbacks | 15 feet minimum, 30 feet total.

Side Yard Setbacks 10 feet minimum, 30 feet total.
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No Structure shall be erected to a height greater than

BulldinghZonsyHslght twenty-seven feet (27') from Existing Grade.

Final Grade must be within four vertical feet (4’) of

el (ErEek Existing Grade around the periphery [...].

Lowest Finish Floor A Structure shall have a maximum height of thirty five
Plane to Highest Wall Top | feet (35’) measured from the lowest finish floor plane to
Plate the point of the highest wall top plate [...].

A ten foot (10’) minimum horizontal step in the downhill

Vertical Articulation facade is required [...].

Roof pitch must be between 7:12 and 12:12 for primary

Roof Pitch roofs. Non-primary roofs may be less than 7:12.

Setback Determinations

Per Land Management Code 15-4-17(B) lots with more than four (4) sides shall have a
Side Yard on either side of the Front Yard. The third Side Yard and Rear Yard may be
specified by the Planning Director. See Exhibit E — LMC § 15-4-17 Setback
Requirements for Unusual Lot Configurations.

The proposed lot contains six (6) sides. The Planning Director has determined that the
east property line will be the Front Yard. The west property line will be the Rear Yard.
All property lines located on the south side will be Side Yards. The north property line
will be a Side Yard. See Exhibit F — Planning Director Setback Determination Site Plan.
Because of the unusual lot configuration, the survey below shows the setbacks
determined by the Planning Director for clarification:
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Given the setbacks determined by the Planning Director, the overall building pad of the
site will be approximately 3,344 square feet. Based on the building footprint formula,
the allowable footprint will be 2,444.5 square feet. Given the 672 square foot footprint
of the existing single-family dwelling, the lot could accommodate an addition of 1,772.5
square feet if the existing single-family dwelling were to remain. If the existing single-
family dwelling were to be demolished, a new structure with a maximum footprint of
2,444 5 square feet would be allowed.

The average lot size of the adjacent properties, including those on Sampson Avenue
and within 300 feet (north and south) on Norfolk Avenue is 5,603 square feet. The
largest lot size is 16,552.8 square feet at 205 Norfolk Avenue, and the smallest are
1,742 square feet at 164 and 152 Norfolk Avenue. The average footprint for structures
on Sampson Avenue and within 300 feet (north and south) on Norfolk Avenue is 1,985
square feet. The largest allowable footprint is 3,500 square feet at 205 Norfolk Avenue
and 40 Sampson Avenue. The smallest allowable footprints are 789.7 square feet at
164 and 152 Norfolk Avenue.

At 7,417 square feet, 125 Norfolk Avenue is larger than the average lot size; however,
many of the adjacent properties within 300 feet (north and south) on Norfolk Avenue are
in the Historic Residential-1 (HR-1) District which have a minimum lot size of 1,875
square feet. Compared to adjacent properties on Sampson Avenue within the HR-L
zone, the average lot size is 6,237.5 square feet. The average building footprint of
those properties on Sampson Avenue within the HR-L zone is 2,162.29 square feet.

On March 6, 2014, City Council approved a plat amendment for 115 Sampson Avenue,
which abuts the south property lines of 125 Norfolk Avenue. The plat amendment
created a lot of 7,840.8 square feet with an allowable footprint of 2,523 square feet.
The allowable footprint for 125 Norfolk Avenue will be 2,444.5 square feet.

Front and Rear Yard Setbacks

Existing Lots 9, 10, and 11 contain a single-family dwelling built in 1973 and a non-
historic detached garage constructed at an unknown date. The minimum front and rear
yard setbacks for a lot seventy-five feet (75’) in depth are fifteen feet (15’) and thirty feet
(30’) total. The existing single-family dwelling is thirteen feet (13’) from the rear property
line on its southwest corner. The existing non-historic detached garage encroaches into
the Public Right-of-Way over the east property line approximately one foot seven inches
(1’7”) on the northeast corner. The existing non-historic detached garage is
approximately one foot three inches (1'3”) from the east property line on the southeast
corner. The property owner intends to demolish the non-historic detached garage prior
to plat recordation, which will eliminate the front yard encroachment. The existing
single-family dwelling is a legal non-complying as the structure does not meet the rear
yard setbacks. Table 2 below illustrates the discrepancy:
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Table 2:

Minimum Existing Single-Family Dwelling
Requirements Conditions
Lot Size (as proposed) 7,417 sf. 7,417 sf.
Setbacks
Front (East) 15 ft. 35 ft. - 38 ft. (from north to south)
Rear (West) 15 ft. 15’7” ft. — 13 ft. (from north to south)
(non-complying)
Side (North) 10 ft. 14’6” ft. — 12’1” ft. (from east to west)
Side (North) 10 ft. 51 ft. — 45 ft. (from east to west)
Allowed Footprint 2,444 .5 sf. 672 sf.

Staff finds that the rear setback discrepancy is an existing | non-complying situation.
Specific codes are written and adopted in the Land Management Code to address these
types of situations. The Building Department does not keep Building Permits prior to
1979. Itis unknown whether or not a Building Permit was obtained to construct the
single-family dwelling in 1973. See Exhibit G — LMC § 15-9-6 Non-Complying
Structures. Any new construction is required to meet the LMC requirements for rear
setback requirements that are applicable at the time of construction.

Table 15-2.1a in the Land Management Code indicates that the front and rear yard
setbacks of a lot seventy five feet (75’) in depth are fifteen feet (15’) minimum, and thirty
feet (30’) total. The combined front and rear yards are to be thirty feet (30’). From the
west property line, the single- family dwelling was designed between fifteen feet seven
inches (15'7”) and thirteen feet (13’) from the west property line. Any new development
will be required to meet all minimum setbacks that are applicable according to the LMC
at the time of construction.

In terms of the existing non-complying structures (single-family dwelling and non-historic
detached garage), the front and rear setbacks are the only discrepancies found as other
standards have been reviewed, and staff has not found any other issues with the built
structures, including other minimum setbacks, building footprint, building height, etc.
The existing non-historic detached garage will be demolished prior to plat recordation,
which will eliminate the non-complying front setback.

Encroachments

Prior to recording the plat amendment, the applicant will also be required to resolve any
encroachments that currently exist on the site. At this time, the detached garage
encroaches approximately one foot seven inches (1'7”) over the east property line on
the northeast corner into the Public Right-of-Way. The detached garage will be
demolished by the property owner prior to plat recordation, as dictated by Condition of
Approval #4.

To develop or redevelop the lot(s), a Historic District Design Review (HDDR) application
and a Steep Slope Conditional Use Permit application shall be reviewed and approved
by the Planning Staff.
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Good Cause

Planning Staff finds that there is good cause for this plat amendment as Staff finds that
the plat amendment will not cause undo harm to adjacent property owners and all
requirements of the Land Management Code for any future development can be met.
Combining the Lots will allow the property owner to move forward with site
improvements. The proposed lot area of 7,417 square feet is a compatible lot
combination as the entire Historic Residential-Low Density District has abundant sites
with comparable dimensions. Furthermore, the plat amendment will resolve the
existing building encroachments over interior lot lines and the encroachment into the
Public Right-of-Way.

Process
The approval of this plat amendment application by the City Council constitutes Final
Action that may be appealed following the procedures found in LMC § 1-18.

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

On June 10 the property was posted and notice was mailed to property owners within
300 feet. Legal notice was also published in the Park Record on June 6, according to
requirements of the Land Management Code.

Public Input
No public input has been received by the time of this report. A public hearing is noticed

for both the Planning Commission and City Council meetings.

Alternatives

e The Planning Commission may forward positive recommendation to the City
Council for the Hewtex Subdivision Plat Amendment as conditioned or amended;
or

e The Planning Commission may forward a negative recommendation to the City
Council for the Hewtex Subdivision Plat Amendment and direct staff to make
Findings for this decision; or

e The Planning Commission may continue the discussion on Hewtex Subdivision
Plat Amendment.

e There is not a null alternative for plat amendments.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Planning Department's Recommendation
The site would remain as is. The site would contain one (1) non-historic single-family
dwelling on Lots 9, 10, and 11, one (1) non-historic detached garage on Lot 9 and Lot
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10, and an asphalt driveway located on Lots 7, 8, 9, and 10.

Summary Recommendation

Staff recommends the Planning Commission hold a public hearing for the Hewtex
Subdivision Plat Amendment located at 125 Norfolk Avenue and consider forwarding a
positive recommendation to the City Council based on the Findings of Fact, Conclusions
of Law, and Conditions of Approval as found in the draft ordinance.

Exhibits

Exhibit A — Draft Ordinance with Proposed Plat

Exhibit B — Existing Survey

Exhibit C — Aerial Photograph

Exhibit D — Site Photographs

Exhibit E — LMC § 15-4-17 Setback Requirements for Unusual Lot Configurations
Exhibit F — Planning Director Setback Determination Site Plan

Exhibit G — LMC § 15-9-6 Non-Complying Structures.
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Exhibit A: Draft Ordinance
Ordinance No. 15-XX

AN ORDINANCE APPROVING THE HEWTEX SUBDIVISION PLAT AMENDMENT
LOCATED AT 125 NORFOLK AVENUE, PARK CITY, UTAH.

WHEREAS, the owner of the property located at 125 Norfolk Avenue has
petitioned the City Council for approval of the Plat Amendment; and

WHEREAS, on June 10, 2015, the property was properly noticed and posted
according to the requirements of the Land Management Code; and

WHEREAS, on June 10, 2015, proper legal notice was sent to all affected
property owners; and

WHEREAS, the Planning Commission held a public hearing on June 24, 2015, to
receive input on plat amendment; and

WHEREAS, the Planning Commission, on June 24, 2015, forwarded a
recommendation to the City Council; and,

WHEREAS, on July 9, 2015 the City Council held a public hearing to receive
input on the plat amendment; and

WHEREAS, there is good cause and it is in the best interest of Park City, Utah to
approve the Hewtex Subdivision Plat Amendment.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. Hewtex Subdivision Plat Amendment as shown in
Attachment 1 is approved subject to the following Findings of Facts, Conclusions of
Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 125 Norfolk Avenue.

2. The property is in the Historic Residential-Low Density (HR-L) Zoning District.

3. The subject property consists of Portions of Lots 7, 8, 11 and all of Lots 9 and 10
in Block 78 of the Millsite Reservation.

4. Existing Lots 8, 9, and 10 contain a single-family dwelling built in 1973 and a
non-historic detached garage constructed at an unknown date. The building
footprint of the single-family dwelling is approximately 672 square feet. The
building footprint of the non-historic detached garage is approximately 304.5
square feet.

5. An asphalt driveway is located on Lots 7, 8, 9, and 10.
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6. The proposed plat amendment creates one (1) lot of record from the existing
three (3) partial lots and two (2) full lots equaling 7,417 square feet.

7. A single-family dwelling is an allowed use in the Historic Residential-Low Density
(HR-L) District.

8. The minimum lot area for a single-family dwelling is 3,750 square feet; the lot at
125 Norfolk Avenue will be 7,417 square feet. The proposed lot meets the
minimum lot area for a single-family dwelling.

9. The maximum building footprint for a lot this size, 7,417 square feet, is 2,444.5
square feet. Compared to adjacent properties on Sampson Avenue within the
HR-L zone, the average lot size is 6,237.5 square feet. The average building
footprint of those properties on Sampson Avenue within the HR-L zone is
2,162.29 square feet.

10.

11.The minimum lot width allowed in the HR-L District is thirty-five feet (35’). The
proposed lot is one hundred twelve feet six inches (112'6”) wide. The proposed
lot meets the minimum lot width requirement.

12.The minimum side yard setbacks for a one hundred twelve feet six inch (112°6”)
wide lot are fifteen feet (15’).

13. The minimum front and rear yard setbacks for a lot seventy-five feet (75’) in
depth are fifteen feet (15’) and thirty feet (30’) total per Table 15-2.1a in the Land
Management Code.

14.The existing non-historic single-family dwelling is thirteen feet (13’) from the rear
property line on its southwest corner.

15. The existing non-historic detached garage encroaches into the Public Right-of-
Way over the east property line approximately one foot seven inches (1°7”) on
the northeast corner. The existing non-historic detached garage is approximately
one foot three inches (1°3”) from the east property line on the southeast corner.
The property owner will demolish the non-historic detached garage prior to plat
recordation which will eliminate the encroachment.

16. The existing single-family dwelling is a legal non-complying as the structure and
does not meet the rear yard setbacks. The Building Department does not keep
Building Permits prior to 1979. It is unknown whether or not a Building Permit
was obtained to construct the single-family dwelling.

17.The combined side yards setbacks are to be thirty feet (30’) per Table 15-2.1 in
the Land Management Code.

18.The proposed plat amendment will not cause undo harm to adjacent property
owners.

19.The proposed lot area of 7,417 square feet is a compatible lot combination as the
entire Historic Residential-Low Density District has abundant sites with
comparable dimensions.

20.The applicant submitted a Historic District Design Review (HDDR) Pre-
application on October 21, 2014 to construct an addition to the non-historic
structure and demolish the existing non-historic detached garage. A Design
Review Team meeting occurred on October 29. A second Design Review Team
meeting occurred on April 1. Currently, there are no active applications under
review.
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21.The applicant applied for a Plat Amendment application on March 19, 2015. The
Plat Amendment application was deemed complete on April 22, 2015.

22 All findings within the Analysis section and the recitals above are incorporated
herein as findings of fact.

Conclusions of Law:
1. The Plat Amendment is consistent with the Park City Land Management Code
and applicable State law regarding lot combinations.
2. Neither the public nor any person will be materially injured by the proposed Plat
Amendment.
3. Approval of the Plat Amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat for compliance with State law, the Land Management Code,
and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat at the County within one year from the date of
City Council approval. If the final signed mylar has not been presented to the
City for City signatures for recordation within one (1) years’ time, this approval for
the plat will be void, unless a request for an extension is made in writing prior to
the expiration date of July 9, 2016, and an extension is granted by the City
Council.

3. Aten feet (10’) wide public snow storage easement will be required along the
Norfolk Avenue frontage of the property and shall be shown on the plat prior to
recordation.

4. The property owner must demolish the existing non-historic detached garage
which encroaches into the Public Right-of-Way on the east side of the property
prior to plat recordation.

5. 13-D sprinklers are required for any new construction or significant renovation of
existing.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 9th day of July, 2015.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, MAYOR

ATTEST:
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Marci Heil, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney

Attachment 1 — Proposed Plat
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Exhibit A — Proposed Plat
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Exhibit B — Existing Survey
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loss of parking shall be mitigated in
the Applicant’s plan.

3 The proposed Use shall not
impede pedestrian circulation,
emergency Access, or any other
public safety measure.

4 The Use shall not violate the
City Noise Ordinance.

(5) The Use and all signing shall
comply with the Municipal Sign and
Lighting Codes.

(6) The Use shall not violate the
Summit County Health Code, the
Fire Code, or State Regulations on
mass gathering.

(7) The Use shall not violate the
International Building Code (IBC).

(8) The Applicant shall adhere to
all applicable City and State
licensing ordinances.

(Amended by Ord. Nos. 06-22; 09-10; 12-
37)

15-4 -17. SETBACK
REQUIREMENTS FOR UNUSUAL
LOT CONFIGURATIONS.

All Lots shall have a front, two (2) sides and
a rear Setback with the following exceptions
and clarifications.

(A)  Development on Corner Lots shall

have two (2) front Setbacks, unless
otherwise an exception by this Code. The

Planning Commission Meeting June 24, 2015

Exhibit E — LMC 8§ 15-4-17 Setback Requirements for Unusual Lot Configurations

Rear Yard will be the side of the Property
opposite the driveway Access from the
Street. If it is not clear which boundary
should border the Rear Yard, the Planning
Director may specify which is the Rear
Yard.

(B)  Lots with more than four (4) sides
shall have a Side Yard on either side of the
Front Yard. The third Side Yard and Rear
Yard may be specified by the Planning
Director.

(C)  Lots with three (3) sides will have a
front Setback, side Setback and rear
Setback. In those cases where one (1) side is
clearly opposite the front, the rear Setback
must be opposite the front Setback. If it is
not clear where side and rear Setbacks
should be, the Planning Director may choose
which is a Side Yard and which is a Rear
Yard.

(D)  On those Lots, which border a Street
on both the back and front, both sides must
have a front Setback, unless otherwise an
exception by this Code.

(E)  Any Lots, which are not specified in
this section, shall have Setbacks determined
by the Planning Director.

See the following illustrations:
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(Amended by Ord. No. 06-22)

15-4 -18. PASSENGER
TRAMWAYS AND SKI BASE
FACILITIES.

(A) CONDITIONAL USE. The
location and Use of a Passenger Tramway,
including a ski tow or ski lift, is a
Conditional Use. The location of base and
terminal facilities for the Passenger
Tramway is a Conditional Use in all zones
where the Use may be considered.

(B) CONDITIONAL USE REVIEW.
Conditional Use permits under this section
shall be issued only after public hearing
before the Planning Commission, and upon
the Planning Commission finding that all the
following conditions can be met:

Planning Commission Meeting June 24, 2015

Fig. c.1.
FRONT
8 &
w n
FRONT
Fig. d

Q) OWNERSHIP OF
LIFTWAY. The Applicant owns or
controls the Liftway necessary to
construct and operate the Passenger
Tramway. For the purpose of this
section, ownership or control is
established if the Applicant can
demonstrate that he has title to the
Property being crossed by the
Liftway, or an easement over that
Property, or options to acquire the
Property or an easement or a
leasehold interest in the Property, or
an option to acquire a leasehold, of at
least fifteen (15) years duration.
Ownership or control of portions of
the Liftway, which cross over Public
Streets may be demonstrated by a
written permit or license to cross the
Street, signed by the governmental
entity, which has jurisdiction over
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Exhibit F — Planning Director Setback
Determination Site Plan
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Exhibit G — LMC § 15-9-6 Non-Complying Structures

PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 9 - Non-Conforming Uses

and Non-Conforming Structures

15-9-5

15-9-6. NON-COMPLYING
STRUCTURES.

No Non-Complying Structure may be
moved, enlarged, or altered, except in the
manner provided in this Section or unless
required by law.

(A) REPAIR, MAINTENANCE,
ALTERATION, AND ENLARGEMENT.
Any Non-Complying Structure may be
repaired, maintained, altered, or enlarged,
provided that such repair, maintenance,
alteration, or enlargement shall neither
create any new non-compliance nor shall
increase the degree of the existing non-
compliance of all or any part of such
Structure.

(B) MOVING. A Non-Complying
Structure shall not be moved in whole or in
part, for any distance whatsoever, to any
other location on the same or any other lot
unless the entire Structure shall thereafter
conform to the regulations of the zone in
which it will be located.

(C) DAMAGE OR DESTRUCTION
OF NON-COMPLYING STRUCTURE.
If a Non-Complying Structure is allowed to
deteriorate to a condition that the Structure
is rendered uninhabitable and is not repaired
or restored within six (6) months after
written notice to the Property Owner that the
Structure is uninhabitable and that the Non-
Complying Structure or the Building that
houses a Non-Complying Structure, is
voluntarily razed or is required by law to be
razed, the Structure shall not be restored
unless it is restored to comply with the
regulations of the zone in which it is located.
If a Non-Complying Structure is

Planning Commission Meeting June 24, 2015

involuntarily destroyed in whole or in part
due to fire or other calamity and the
Structure or Use has not been abandoned,
the Structure may be restored to its original
condition, provided such work is started
within six months of such calamity,
completed within eighteen (18) months of
work commencement, and the intensity of
Use is not increased.

(Amended by Ord. No. 06-35)

15-9-7. ORDINARY REPAIR AND
MAINTENANCE AND STRUCTURAL
SAFETY.

The Owner may complete normal
maintenance and incidental repair on a
complying Structure that contains a Non-
Conforming Use or on a Non-Complying
Structure. This Section shall not be
construed to authorize any violations of law
nor to prevent the strengthening or
restoration to a safe condition of a Structure
in accordance with an order of the Building
Official who declares a Structure to be
unsafe and orders its restoration to a safe
condition.

15-9-8. APPEALS.

Appeal from a Board of Adjustment
decision made pursuant to this Chapter shall
be made to the district court and not to City
Council. Any Person applying to the district
court for review of any decision made under
the terms of this Chapter shall apply for
review within thirty (30) days after the date
the decision is filed with the City Recorder
as prescribed by state statute.
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'PARK CITY

Planning Commission W

Staff Report PLANNING DEPARTMENT

Subject: 543 Park Avenue, Washington School House Bed &
Breakfast

Project Number: PL-15-02759

Author: Anya Grahn, Historic Preservation Planner Il

Date: June 24, 2015

Type of Item: Administrative — Conditional Use Permit Modification

Summary Recommendation

Staff recommends the Planning Commission hold a public hearing and consider
approving the Conditional Use Permit (CUP) Modification for 543 Park Avenue to
build laundry facilities in the accessory building (garage) based on the findings of
fact, conclusions of law, and conditions of approval.

Staff reports reflect the professional recommendation of the Planning Department.
The Planning Commission, as an independent body, may consider the
recommendation but should make its decisions independently.

Description

Applicant: P.C.E., represented by Architect F.H. Bennett
Location: 543 Park Avenue, Washington School House
Zoning: HR-1 Historic Residential

Adjacent Land Uses:  Single Family, Multi Family, and Commercial

Reason for Review: The laundry is an auxiliary use of the bed and breakfast and
its location in the garage was not contemplated by the
original 1983 CUP. A Request for Modification of Approval
of a Conditional Use Permit must be approved by the
Planning Commission.

Proposal
The applicant submitted a Request for Modification of Approval of the September

1983 Conditional Use Permit (CUP) approval of the bed and breakfast. The
proposed modification is a change to the site to extend the use beyond the historic
Washington School House to the non-historic garage on the property. The lot in
which the garage was located was obtained by the Washington School House in
2000 and a plat amendment was recorded in 2001 to include it in the expanded lot of
record. The modification of the CUP would allow for the bed and breakfast to
upgrade an existing laundry room by installing commercial grade laundry in the
accessory garage structure.

Background
On May 6, 2015, the City received a completed Request for Modification of Approval

application for the Washington School House Bed & Breakfast. The property is
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located at 543 Park Avenue in the Historic Residential (HR-1) zoning district and is
currently used as a bed and breakfast. On September 21, 2983, the Historic District
Commission granted a conditional use permit for the site to be rehabilitated and
adaptively reused as a bed and breakfast. The site continues to be used as a bed
and breakfast. Because the garage was not part of the site in 1983, the Conditional
Use Permit (CUP) limited the bed and breakfast use to the historic building only.

The Washington School House acquired the lot containing the non-historic garage
as part of a land swap with neighbor John Plunkett in December 2000. On June 7,
2001, City Council approved a plat amendment to combine seven Old Town lots into
one lot of record that included the historic building and garage. Following the plat
amendment, the owners submitted a Historic District Design Review (HDDR)
application for the renovation of the existing, non-historic detached two (2) car
garage located adjacent (to the north of) the Washington School House Inn. During
the application review, the Community Development Director made a finding that the
Washington School Inn’s two (2) car garage was an allowed use as an Accessory
Building to the 1983 CUP approval. This determination was appealed by
neighboring resident, John Plunkett. The Planning Commission reviewed the appeal
on December 21, 2001, and affirmed the Community Development Director’s
application of the LMC.

Today, the applicant is requesting a modification of approval to relocate the existing
laundry room from the basement of the historic structure to the adjacent non-historic
garage on the property. Staff finds that the relocation of the laundry room is a
modification of the original the 1983 CUP approval.

Historic Background

The Washington School House bed and breakfast is a landmark structure listed on
the Park City Historic Sites Inventory (HSI) and National Register of Historic Places
(listed 1978). The structure also has a recorded Facade Easement with the State of
Utah. The stone building was constructed in 1889. According to the HSI, the
building was vacant and in disrepair at the time of its National Register nomination in
1978. On September 21, 1983, the Historic District Commission granted a
Conditional Use Permit (CUP) for the historic building to be rehabilitated and
adaptively reused as a bed and breakfast.

During the 1983 approval of the CUP for a bed and breakfast, two conditions of
approval were placed on the permit:

1. That an agreement acceptable to the City Attorney that commits the
developer to provide 11 parking stalls for the Washington School House be
recorded.

2. If the land to the north of the Sun Classics building is under City ownership,
that the developer reach an acceptable agreement with the City for the use of
the land for stairways and parking access. The agreement should protect the
possibility of closing the driveway to Main Street if necessary.
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Both conditions were satisfied in 1984. On March 22, 1984, Park City Municipal
Corporation entered into a non-exclusive easement agreement for the parking
access and use of the staircase located on the north 21.5 feet of Lot 11 and all of Lot
36, Block 9 of the amended plat of Park City Survey. The Washington School Inn
procured a private easement (entry #225977) for 11 automobile parking spaces on
October 9, 1984.

On November 10, 2010, the Planning Commission reviewed and approved a second
CUP application for the site in order to accommodate a ‘private recreation facility’, a
private lap pool for bed and breakfast guests only. A Modification of Approval was
approved by the Planning Commission on September 22, 2012, to include Lot 34,
Block 9 of the Park City Survey, as part of the private recreation facility.

The site continues to be used as a bed and breakfast. There are currently twelve
(12) guest rooms at the Washington School House, and the bed and breakfast
provides breakfasts, snacks, and other light meals (as needed) to their guests.

Analysis
The site is within the HR-1 zoning district, which permits Bed and Breakfast Inns in

historic structures only. The bed and breakfast is a conditional use in the primary
residential zone, and any expansion of this use has impacts on the surrounding
neighborhood. The applicant is requesting a modification of approval to relocate the
existing laundry room from the basement of the historic structure to the adjacent
non-historic garage on the property

The purpose of this conditional use permit is to mitigate the impacts of the expanded
use of the bed and breakfast into the garage. The applicant is proposing to
construct a commercial-grade laundry facility in the garage to replace the bed and
breakfast’s existing laundry room inside the historic structure.

Setbacks are based on the lot size. The garage has a side yard setback of four feet
(4’) along the north property line; the required side yard setback is three feet (3’).
The garage is not historic. The garage measures approximately 21 feet by 23 feet,
or approximately 483 square feet. It is currently used as a storage room to support
the bed and breakfast use only; it is not currently being used for parking. The 1983
CUP approval did not include the garage as part of the site’s parking requirement,
thus any current use of the garage for private guest parking was an addition, but not
required, benefit to the bed and breakfast.

The applicant is proposing to install a commercial size washing machine, ironing
board, and small utility sink in the current garage. A heating/cooling unit will also be
required for this upgrade. The exterior work is limited to revising the design and
operation of the existing overhead garage door; however, the appearance of a
garage door will remain along Park Avenue. Any necessary exhaust vents will be
located opposite of the common side yard with the adjacent neighbor, on the south
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elevation of the garage, and out of view from the public right-of-way. The needed
compressor will be relocated so as to comply with LMC 15-2.2-3(1) which requires
screened mechanical equipment and similar structures to be located a minimum of 5
feet from the side lot line.

Currently, the bed and breakfast’s laundry is small and located in the basement of
the historic structure. The purpose of the facility was intended for some incidental
cleaning, and will likely remain as such. The maijority of the bed and breakfast’'s
laundry is outsourced; however, this has prevented the Washington School House
Bed & Breakfast to provide the level of care that they wish to provide their guests.
For this reason, the applicants wish to keep laundry on site. Only the laundry for the
bed and breakfast will be done on site.

The property is currently over footprint for the lot configuration (existing, non-
conforming) with the existing historic structure and non-historic garage located to the
north. No addition could be added to either existing structure, and no new enclosed
building could be placed on the site.

The exterior work is limited to revising the design and operation of the existing
overhead garage door and installation of new intake vents and flues on the south
elevation; the applicant does not propose to alter the footprint of the garage. Staff
finds that the proposed exterior work to the non-historic garage is minor routine
construction work and minor alterations having little or no negative impact on the
historic character of the surrounding neighborhood or the Historic District per Land
Management Code 15-11-12(A) and would be approved by the Planning Director
through a Historic District Design Review (HDDR) waiver letter. Building permits will
be required for the interior and exterior work.

To approve a CUP, the Planning Commission must make findings of compliance
with the CUP Standards for Review of LMC 15-1-10(D) as follows:

(1) The Application complies with all requirements of this LMC;

(2) The Use will be Compatible with surrounding Structures in Use, scale, mass
and circulation;

(3) The Use is consistent with the Park City General Plan, as amended; and

(4) The effects of any differences in Use or scale have been mitigated through
careful planning.

Per LMC 15-1-10(E), the Planning Commission must review each of the following
items when considering whether or not the proposed Conditional Use mitigates
impacts of and addresses the following items:

1. _Size and location of the Site;
No unmitigated impacts.
The laundry room will be relocated to the existing garage structure to the north of
the historic Washington School House Bed and breakfast. The garage measures
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approximately 21 feet wide by 23 feet long. Because the property is currently
over footprint for the lot configuration with the existing historic structure and non-
historic garage, no addition could be added to either existing structure, and no
new enclosed building could be placed on the site.

2. Traffic considerations including capacity of the existing Streets in the Area;
No unmitigated impacts.
The proposed use is not expected to increase the existing traffic in the area. The
proposed laundry room does not require additional parking per the requirements
of the Land Management Code. The relocation of the laundry room to the
accessory structure will not displace any existing parking. Adherence to
previously approved associated parking with the original bed and breakfast CUP
will be followed. Guests and employees will continue to not be permitted to park
on Woodside Avenue. Deliveries and servicing of the bed and breakfast as well
as its pool will continue to occur off of Park Avenue, per the existing CUP
applications. Because the bed and breakfast will no longer be outsourcing their
laundry, there will be a reduction to trucks servicing the site to fulfill the bed and
breakfast’s laundry needs. No additional staff is needed for the laundry facility
upgrade.

3. Utility capacity, including Storm Water run-off;
Applies as conditioned.
Additional utility usage will occur with the upgraded laundry facility being
relocated to the accessory structure. The Building Department will review the
applicant’s equipment list to determine the level of utility upgrade and the Water
Department will calculate any required indoor water impact fees. Fire sprinklers
are required for the structure. It currently is not sprinklered.

4. Emergency vehicle Access;
No unmitigated impacts.
The laundry facility in the garage will not interfere with existing access routes for
emergency vehicles. The most direct emergency access to the laundry room will
be from Park Avenue.

5. Location and amount of off-Street parking;
No unmitigated impacts
The proposed laundry room will not require any additional off-street parking. As
previously mentioned in Criteria #2, the 1983 CUP for the bed and breakfast
specifically stated that the Washington School House Bed and breakfast was
required to provide eleven parking spaces. These parking spaces exist across
the street from the bed and breakfast. On October 9, 1984, an easement
agreement (Entry #225977) granted the Washington School Inn a private
easement for the automobile parking spaces within the existing parking structure.
Any current use of the garage for private guest parking was an additional, but not
required, benefit to the bed and breakfast.
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6. Internal vehicular and pedestrian circulation system;
No unmitigated impacts.
The Washington School House Bed and breakfast is not proposing any
modifications to the existing pedestrian circulation, though the laundry room will
generate additional pedestrian use. The applicant intends for bed and breakfast
employees to use the right-of-way in order to access the garage’s laundry
facilities. The applicants predict that during peak seasons, the most the laundry
room will be used is four hours per day. The applicants have agreed to Condition
of Approval #6 which limits the hours of use from 7am to 10pm. No additional
staff are required due to the laundry facility upgrade.

7. Fencing, Screening, and landscaping to separate the Use from adjoining Uses;
Discussion Requested
The new laundry facility will be located in the existing garage. Any new exhaust
vents will be located away from the common side yard with the adjacent neighbor
and away from the public view. New flues and vents are proposed on the south
side of the garage, facing the historic Washington School House. The new
compressor is proposed to be located on the west side of the garage and at least
five feet (5) from the property line shared by the neighbor to the north.

Staff has added Condition of Approval #4 stating, the needed compressor will
comply with LMC 15-2.2-3(l) which requires screened mechanical equipment and
similar structures to be located a minimum of 5 feet from the side lot line. Any
new exterior exhaust vents and similar equipment shall be screened with
vegetation.

8. Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;
No unmitigated impacts.
Minor exterior changes to the non-historic garage will include revising the design
and operation of the existing overhead door. No changes will be made to the
accessory building’s mass, bulk, orientation, or location.

9. Usable Open Space;
Not applicable.
Any new exhaust vents will not impact the site’s existing open space.

10. Signs and lighting;
No unmitigated impacts.
Building signage modifications have not been proposed. Any new exterior signs
must be approved by the Planning Department prior to installation. Condition of
Approval #8 has been added to address signage modifications.

No new exterior lighting is proposed at this time. Should any new lighting be
required, it shall be reviewed and approved by the Planning Department prior to
installation per Condition of Approval #9.
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11.Physical design and Compatibility with surrounding Structures in mass, scale,
style, design, and architectural detailing;
No unmitigated impacts.
The proposed modifications to the existing operable garage door will maintain the
look of traditional barn doors on the exterior of the non-historic garage. Staff
finds that the proposal meets the Design Guidelines for Historic Sites and
Structures.

12. Noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site;
Discussion requested.
The current laundry room is located inside the historic Washington School House
bed & breakfast (basement level) and will be relocated to the garage. The
expansion into the garage will allow the laundry facilities to be upgraded to
commercial equipment that permit the owners to improve the level of service to
their guests and stop outsourcing their laundry needs. Only the laundry for the
bed and breakfast will be done on site.

Neighbors have expressed concern about the odors and noise that will be
generated by the upgrade laundry facility. Staff finds that there will be some
increase to noise with the relocation of the laundry from the basement of the
historic structure to the garage; however, staff finds that by placing the new
compressor on the west elevation and screening the vents on the south elevation
with additional vegetation, much of the noise and odor should be mitigated from
the public right-of-way and common property line. Staff has added Condition of
Approval #5, which states that the laundry room shall only be used between the
hours of 7am and 10pm.

13. Control of delivery and service vehicles, loading and unloading zones, and
Screening of trash and recycling pickup Areas;
No unmitigated impacts.
Delivery and service vehicles will continue to service the Washington School
House bed and breakfast from Park Avenue in accordance with previous CUP
applications. The applicant predicts that there will be fewer service vehicles as
they will no longer be outsourcing their laundry.

14. Expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities;

No unmitigated impacts.
Ownership of the current business license will not change. The use is limited to
owners and guests of the property.
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15. Within and adjoining the Site, Environmentally Sensitive Lands, Physical Mine
Hazards, Historic Mine Waste and Park City Soils Ordinance, Steep Slopes, and
appropriateness of the proposed Structure to the existing topography of the Site.
No unmitigated impacts.

The use is proposed to be contained within the existing accessory structure—the
garage, and no new structures are proposed at this time. The garage is not
located on a Steep Slope, nor is the property located in the Environmentally
Sensitive Lands, Physical Mine Hazards, Historic Mine Waste and Park City Soils
Ordinance.

Department Review

This project has gone through an interdepartmental review. Issues pertaining to the
proposed extension of the CUP—permitting the bed and breakfast use to extend into
the non-historic garage—were discussed and have been highlighted as discussion
items within the CUP. Staff has suggested conditions of approval to mitigate issues,
as outlined above and in the Conditions of Approval.

Notice

The property was posted and notice was mailed to property owners within 300 feet
on June 2, 2015, and Legal notice was also published in the Park Record on June 6,
2015 and on the public notice website in accordance with the requirements of the
LMC on June 10, 2015.

Public Input
Staff received public input at the time of the Pre-Historic District Design Review

application (Pre-HDDR). Neighbors have expressed concern about the odors and
noise that will be generated by the upgrade laundry facility. The neighbors did not
have concerns about the HDDR.

Staff has not received any public input on the proposed CUP (other than what was
indicated at the Pre-HDDR) at this time. Any public comment received prior to the
meeting will be forwarded to the Planning Commission.

Process

The Planning Commission takes final action on Conditional Use permit applications.
Approval or denial of a conditional use permit may be appealed to the City Council
according to LMC Section 1-18. Prior to building permit issuance, approval of a
Historic District Design Review application is required and any conditions of approval
of the CUP, if approval is granted, must be met.

Alternatives

e The Planning Commission may approve the Modification of the Conditional Use
Permit, or

e The Planning Commission may deny the Modification of the Conditional Use
Permit as amended, or
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e The Planning Commission may continue the discussion on the Modification of the
Conditional Use Permit to a date certain and provide direction to the applicant
and/or staff to provide additional information necessary to make a decision on
this item.

Significant Impacts
There are no immediate significant fiscal or environmental impacts to the City from
this application.

Consequences of not taking the Suggested Recommendation

The Washington School House bed and breakfast would not be permitted to relocate
their laundry facility to the garage and would continue to send out laundry as they
have been to date.

Recommendation

Staff recommends the Planning Commission hold a public hearing and consider
approving the Conditional Use Permit (CUP) Modification for 543 Park Avenue to
build laundry facilities in the accessory building (garage) based on the findings of
fact, conclusions of law, and conditions of approval.

Findings of Fact

1. The property is located at 543 Park Avenue, and is currently the home of the
Washington School House bed and breakfast.

2. The zoning is Historic Residential (HR-1).

3. The proposed Modification to Conditional Use Permit is to permit the construction
of commercial laundry facilities, an auxiliary use of the bed and breakfast, in the
non-historic accessory garage structure. The garage is north of and adjacent to
the Washington School House building and is located within the same lot of
record.

4. The Washington School House bed and breakfast is a landmark structure listed
on the Park City Historic Sites Inventory (HSI) and the National Register of
Historic Places (listed in 1978). The stone building was constructed in 1889.
According to the HSI, the building was vacant and in disrepair at the time of its
listing on the National Register in 1978.

5. On September 21, 1983, the Historic District Commission granted a conditional
use permit for the site to be rehabilitated and adaptively reused as a bed and
breakfast. The site continues to be used as such, and it has twelve (12) guest
rooms. The Washington School House provides breakfast, snacks, and other
light meals as needed to its guests.

6. On March 22, 1984, Park City Municipal Corporation entered a non-exclusive
easement agreement for the parking access and use of the staircase located as
the north 21.5 feet of Lot 11 and all of Lot 36, Block 9 of the amended plat of
Park City Survey.

7. On October 9, 1984, an easement agreement (entry #225977) granted the
Washington School Inn a private easement for the 11 automobile parking
spaces.
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8. On June 7, 2001, the Park City Council approved a plat amendment to combine
seven Old Town lots into one lot of record on the site where the Inn is located.

9. On November 10, 2010, the Planning Commission approved a Conditional Use
Permit for a private recreation facility, which included a year-round heated lap
pool with connected hot tub and spa located behind the Washington School Inn.
bed and breakfast

10.Use of the garage as an accessory structure is an allowed use in the HR-1 zone.

11.The garage has a side yard setback of four feet (4’) along the north property line;
the required side yard setback is three feet (3’). The garage is not historic.

12.The garage measures approximately 21 feet by 23 feet, or approximately 483
square feet. It is currently used as a storage room to support the bed and
breakfast use only; it is not currently being used for parking.

13. The property is currently over footprint for the lot configuration with the existing
historic structure and non-historic garage, thus no addition could be added to
either existing structure, and no new enclosed building could be placed on the
site.

14. Additional parking requirements for the site are not affected by this application.
Parking by guests or employees shall only occur in designated parking
associated with the original Conditional Use Permit for the bed and breakfast.
The 1983 CUP approval did not include the garage as part of the site’s parking
requirement, thus any current use of the garage for private guest parking was an
additional, but not required, benefit to the bed and breakfast.

15.The proposed laundry room does not require additional parking per the
requirements of the Land Management Code. The relocation of the laundry room
to the accessory structure will not displace any existing parking.

16. Adherence to previously approved associated parking with the original bed and
breakfast CUP will be followed. Guests and employees will continue to not be
permitted to park on Woodside Avenue. Deliveries and servicing of the bed and
breakfast as well as its pool will continue to occur off of Park Avenue, per the
existing CUP applications. Because the bed and breakfast will no longer be
outsourcing their laundry, there will be a reduction to trucks servicing the site to
fulfill the bed and breakfast’s laundry needs.

17.The laundry facility in the garage will not interfere with existing access routes for
emergency vehicles. The most direct emergency access to the laundry room will
be from Park Avenue.

18. Minor exterior changes to the non-historic garage will include revising the design
and operation of the existing overhead door, as well as new vents and flues on
the south elevation of the structure. Laundry facilities are an auxiliary use to the
bed and breakfast. Only laundry for the bed and breakfast will be done on site.
Any new exhaust vents will not impact the site’s existing open space.

19.Ownership of the current business license will not change. The use is limited to
owners and guests of the property.

20.The use is proposed to be contained within the existing accessory structure—the
garage, and no new structures are proposed at this time. The garage is not
located on a Steep Slope, nor is the property located in the Environmentally
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Sensitive Lands, Physical Mine Hazards, Historic Mine Waste and Park City Soils
Ordinance.
21.Staff findings in the Analysis section are incorporated herein.

Conclusions of Law
1. The CUP, as proposed, is not consistent with all requirements of the Park City
Land Management Code.
2. The CUP, as proposed, is consistent with the Park City General Plan.
3. Neither the public nor any person will be materially injured by the proposed CUP.
4. Approval of the CUP is subject to the conditions stated below, does not adversely
affect the health, safety, and welfare of the citizens of Park City.

Conditions of Approval

1. The applicant shall apply for a building permit from the City within one (1) year
from the date of Planning Commission approval. If a building permit has not
been granted within one year’s time, this Conditional Use Permit will be void.

2. An approved Historic District Design Review will be required prior to building

permit issuance for any exterior work.

3. Fire sprinklers will be required for new construction by the Chief Building Official

at the time of review of the building permit submittal.

4. Any improvements in the City right-of-way will require an Encroachment

Agreement with the City prior to building permit issuance.

5. The needed compressor will comply with LMC 15-2.2-3(l) which requires
screened mechanical equipment and similar structures to be located a minimum
of 5 feet from the side lot line. Any new exterior exhaust vents and similar
equipment shall be screened with vegetation.

The laundry room shall only be used between the hours of 7am and 10pm.

The approval is for the laundry room use only. Any additional uses would require

additional CUP modification and are outside the scope of the 1983 bed and

breakfast conditional use permit, the 2010 private recreation facility conditional
use permit, and this 2015 modification to CUP.

8. No guest or employee parking shall occur on Woodside Avenue or Park Avenue.
Guest and employee parking shall adhere to the 1983 conditional use permit
approval. Service and deliveries for the Washington School House Bed and
breakfast shall continue along Park Avenue.

9. Any new signage will require a new sign permit.

10.No new lighting is proposed at this time. Any new lighting shall be reviewed and
approved by the Planning Department prior to installation.

11.Noise levels shall comply with 6-3-9 of the Park City Municipal Code.

N

Exhibits

Exhibit A — Site plan

Exhibit B — Proposed plans

Exhibit C — 1983 Conditional Use Permit

Exhibit D — 2010 Conditional Use Permit Action Letter
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Exhibit A

BENN_ /T + ASSOCIATES

ARCHITECTURE + PRESERVATION + PLAMNING

April 28, 2015

Park City Municipal Corporation
Planning Department
455 Marsac Ave. P.O. Box 1480
Park City, Utah 84080

HISTORIC DISTRICT DESIGN REVIEW
REQUEST FOR MODIFICATION OF C.U.P.
PROJECT DESCRIPTION
1, Scope of project is:
To install 1 (one) commercial size washing machine in current Garage/Storage Room.
To install 1 (one) commercial ironing board in current Garage/Storage Room.

To install 1 (one) small utility sink in current Garage/Storage Room.
To install 1(one) Heating/cooling unit in current Garage/Storage Room.

Exterior work is limited to:
« A minor revision in the design and operation of the existing overhead door, with in same opening.
« Minor exhaust vent penetrations, located away from common side yard with adjacent neighbor and away
from public view.

2. All required parking is permanently secured directly across street and the Garage is NOT factored in parking
requirement.

3. The current use of the existing Garage/Storage Room is to only support the bed and breakfast facility. The use of
the added appliances is only support the bed and breakfast facility.

| MAY 06 2015
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Exhibit C
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Community Development/Engineering
Building and Planning Departments

September 26, 1983

The Mac Quoid Company

P.0. Box 1825

Park City, Utah 84060 :
Attn: Mr, Malcolm S. Mac Quoid

RE: WASHINCTON SCHOOL
545 Park Avenue

Dear Mac:

The Park City Historic District Commission approved your
conditional use application for a Bed and Breakfast Inn to
be located at 545 Park Avenue at their regularly scheduled
September 21, 1983 meeting. The Commission stressed that
they cpproved the use because by doing so, a significent,
l'ationally Registered Historic Building would be restored.
The approval was granted on the following two conditions:

1. That an agreement acceptable to the City Attorney
that commits the developer to provide 11 parking \
stalls for the Washington School be recorded.

2., "That if the land to the north of the Sun Classics
building is under City ownership, that the devel-
oper reach an acceptable agreement with the City
for use of the land for stairways and parking
access. The agreement should protect the possi-
bility of closing the driveway to Main Street if
necessary.

Please keep in mind that the Commission approved only the
use of the building, the Staff will review the final
drawings for the project. Besides the standard submittal
requirements, the Staff is particularly interested in
reviewing the leandscape plans, the elevations of the parking
structure, stairway locations and details, alteration of
rock walls;fencing details, deteils for the decorative iron
railings and signage. Modifications to the Sun Classics
building will be considered a8 a separate application,

The Staff is satisfied with the drawings for the school.
However, while we would approve the building with the
edditional cormers, we croution you that the Federal Govern-
ment may quccstion the zpproval of the bullding for the tax

[ \ (4% LTS A fl'n]'l("' h‘“ P r-:' R 1480« Park Cis itk =T ?-i-!;t:f'*..r"i.. t";a"{‘TIiI:
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// Page Two . .

credits with such modifications.

We look forward to continue working with you toward the
completion of a suacessful project. If you have any
guestions, please don't hesitate to contact either Alison
Child or me at 649-6714.

Slncerely,

Wllllam C. Ligety
Planning Director

HCL:ew
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When recorded return to:

REQUEST OF

e
0ld Towne Associates FEE ALZN SPRIGEY, SULIAT Cf ROZGOLE f |
P.0. Box 1825 JADD B S&M‘Aéﬁﬂ"

: $ v ;
Park City, Utah 84060 ceoRRED W BB b DN D M

EASEMENT AGREEMENT

) This Agreement is made and entered into by and between
0lé Towne Associates, a Utah general! partnership ("01d Towne"),
ancé Sicrre Pacific Financial, a California general partnership
(P eyerea. Paeatic™,

kecivals

“o 0ld Towne 1is the owner of certrin real property
.mraved 1rn rark City, Utah and more parti ularly de:w.ibed in
*mnibit “A" attached to this Agreement and inu-rporated by this

sference.

Ly Sierra Facific 1s& the owner of ¢ utein real
property lecated at 543 Park Avenus, Park City, Utall knewr as the
Washingtor. School and more part:aoulerly descrized an nxbr it "R
attachwd to this Agreement ahw incorpoerated by this releremn. ..

C. By this Agreement the parties intend to provide an
easerent for parking purposes whereby the property described in

Exhibiit "A" will be subject o an easement in favor of the
propert; described in Exhibit "B" for motor vehicle parking
purposes, as provided in this Acreecment.

Now, therefore, the parties heretc agree as fcllows:

1. 01d Towne hereby corants to Sierra Pacific a private
easement for parking purposes, sufficient to allow Sierra Pacific
to park 11 automcbiles or comparzably sized moter vehicles on the
property degscribed in Exhibit “A". Such easement shall be a
benefit appurtenant to the property described in Exhibit "B" and
shall run with title to such property.

2. 0lé Towne shall improve and maintain the property
described in Exhibit "A" sufficient to allow compllance with the
easement for parking purposes described herein.

3. This Agreement and the rights and duties provided
herein shall be binding on, and shall inure to the benefit of,
the successors and assigns of 0ld Towne and Sierra Pacific,
respectively.

. o 3165636
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In witness whereof, the parties have entered inte this
Agreement as of the date first written above.

0ld Towne Associates,
a Utah general partnership

By The MacQuoid Company,
a Utah corporation

SN x\m\\,

Malcolm §. MacQuoid,
President

Sierra Pacific Financial,
a California general partnership

By Spring Mountain Enterprises,
a California corporation

/

i_ A
f';):' 4 Br\a b
Eve 1dent //
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State of Utah }
} ss.
)

County of Summit

On the 44 éay of October, 1984, personally appeared
befure me Malcolm S. MacQuoid, who being by me duly sworn did say
that he is the president of The MacQuoid Company, a Utah
corporation, a gerieral partner of 0ld Towne Associates, a Utah
general partnership, and that said instrument was signed 1in
behalf of said corporation and said partnership by authority, and
i¢i Malecelm 5. MacQuoid acknowledged to me that said corpcratlcn
* Eng =aad Hawtnerchlp executed the aame.

{ Jéﬂ‘—@‘sz

cf”'*”otaiv Public

)

My Commission Explres: Residing at:

~,j1 s, t57 ,_‘2‘”{.6. D o Z—,M
: *“;‘-.’:s—?‘-L. el %

State ¢f Coalirornia )
County of Vizange |

Crn the (jrof. day of October, 1984, personally appeared
before me Frank C'Bryan, who being by me duly sworn did say that
he is the president of Spring Mountain Enterprises, a California
corporation, a general partner of Sierra Pacific Financial, a
California general partnership, and that said instrument was
signed in behalf of said corporation by authority, and said Frank
O'Brvan acknowledged to me that said corporation and said
partnership executed the same. '

. M Lhnv0h)
D Motdry Public

My Commission Expires: Residing at:
,f/.j/.f 7 T : El‘{t&.-‘f_.fg:jfﬁg g{gﬁﬂ{f.ﬁ ,{_7_&._1___—
AL S ;
CFF AL TEAL

""E'?;?‘. LORMAINE BELLOVICH
A HOTARY BUBLIC - CALUFORTAL
'#" BRLCIPAL GFFASE 1N
CHANGE COLNTY
. My Commimsaon £, How, 1), 19E7
R Er . = e, o Lol oy o et L T
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vl d f’f Lots 37, 38 and 39 in Block 9, Park City Survey, except

Beginning at a point on the Easterly line of Park Avenue, said point being
South 23°38' East along said Park Avenue 12.90 feet from the Northwest Corner
of Lot No. 37, Block 9, Park City Survey and running thence North 66°22' East
. 20.00 feet: thence South 23°38' East 30.00 feec; thence South 66%22' West
feet to the Fasterly line of said Park Avenue, thence North/23°38' West

= 20.00
along said Easterly line 30.00 feet to the point of beginning.

Subject to the general property taxes for the year 1983, and thereafter, and
any special assessments novw due or to become payable.
Subject to easements and restrictions of record or enforceable in law and

equity.

d . Exhibit "A"
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A1l of Lots 10, 11 and 12, Block 5, Amended Plat of Park City
Survey, accoerding to the plat ¢f record and on file in the office
of the Countv Recorder, Summit County, Utah.

Subluect to eaxsements and restrictions of record or enforceable in
law &l eguity.

Excepting all wo©il, gas and/or other minerals which were
previously reserved.

Exhibit "B"
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HNON-EXCLUSIVE EASEMENT AGREEMENT

This Agreement is entered into by and among FPark City
Municipal Corporaticn ("City"), Old Towne Associates, a Utah
ceneral partnership ("Old Towne"), and Sierra Pacific Financial,

a California general partnership ("Sierra Pacific"), as of March
. 1984,

Recitals:

A. 0ld Towne is the owner of certain real property
located at 537 Main Street, Park City, Utah presently known as
the 0ld Towne Shoppes and more particularly described in Exhibit
"A" attached to this Agreement and incorporated by this
reference,

B. Sierra Pacific is the owner of certain real
property located at 543 Park Avenue, Park City, Utah known as the
Washington School and more particularly described in Exhibit "B"
attached to this Agreement and incorporated by this reference.

C. 014 Towne and Sierra Pacific have entered into a
parking agreement which necessitates the improvement of an
existing right~-of-way connecting Park Avenue and Main Street and
more particularly described as the North 21.5 feet of Lot 11, and

all of Lot 36, Block 9, of the amended plat of Park City Survey
("the Right-of-Way").

D. It is in the best interests of the public health,
safety and welfare to improve the Right-of-Way described above
and to grant non-exclusive easements to Old Towne and Sierra
Pacific appurtenant to each of the properties described in
Exhibits "A" and "B", as provided in this Agreement.

Now, therefore, the parties hereto agree as follows:

1. City hereby grants to 0©0ld Towne a private
non=exclusive pedestrian and vehicular right-of-way easement over
the Right-of-Way as described above. Such easement shall be

appurtenant to the property described in Exhibit "A" and shall
run with such property.

2. City hereby grants to Sierra Pacific a private
non-exclusive pedestrian and vehicular right-of-way easement over
the Right-of-Way as described above. Such easement shall be
appurtenant to the property described in Exhibit "B" and shall
run with such property.
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3. 0ld Towne and Sierra Pacific shall improve the
Right-of-Way by, among other things, rebuilding the existing
stairs and installing lights to light the stairs. Such 1lights
shall be hooked into the City's 1lighting system. All
improvements to the Right-of-Way shall be subject to City's prior
approval.

4. City shall maintain the Right-of-Way as required
for safe pedestrian access, but 0ld Towne and Sierra Pacific may
supplement the City's maintenance as they deem necessary or
appropriate.

5 The easement granted hereby shall create no
implication or duty by City to provide or allow vehicular access
to the Right-of-Way from Main Street. At such time, if any, that
motor vehicles are prohibited or restricted from access to the
Right-of-Way from Main Street, City shall permit the Right-of-Way
to be used in a manner that will permit vehicular access from
Park Avenue to the lower level of parking at the rear of the
property described in Exhibit "A".

ro
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6. ‘This Agreement shall be bincing on, and shall inure
to the benefit of, the successors and assigns of Old Towne and
Sierra Pacific, respsctively.

In witness wherecof, the parties have entered into this
Agreement as of the date first written above.

01d Towne Associates,
a Utah general partnership

By The MacQuoid Company,
a Utah corporation

President

Sierra Pacific Financial,
a California general partnership

By Spring Mountain Enterprises,
a California corporation

L %
f/i;§§§;y£’f / A
Emank 0'Br
President z?;i;/_

Park City Municipal Corporation

By:g,lgﬂmw

k! Py Lompre_
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State of Utah )
) ss
County of Summit )

On the @day of March, 1984, personally appezared
before me Malcolm S. MacQueoid, who being by me duly sworn did say
that he is the president of The MacQuoid Company, a Utah
corporation, a general partner of 0ld Towne Associates, a Utah
general partnership, and that said instrument was signed in
behalf of said corporation and said partnership by authority, and
said Malcolm S. MacQuoid acknowledged to me that said corporation
and said partnership executed the same.

otary P ic

My Commission Expires: Residing at:
% S 1508 M Lifax
ﬁ"'

State of California )
) ss.
County of Orange )

On the .?a.ﬁ'.. day of March, 1984, perscnally appeared
before me Frank O'Bryan, who being by me duly sworn did say that
he is the president of Spring Mountain Enterprises, a California
corporation, a general partner of Sierra Pacific Financial, a
California general partnership, and that said instrument was
signed in behalf of said corporation by authority, and said Frank
O'Bryan acknowledged to me that said corporation said
partnership executed the same. f/pd

i
P

My Commission Expires:

Letpuaats 31 1727 M‘Adz@zz Mm«ux

= CGPEICIAL EEAL
._..‘..ai.. : IDA RUTH PHINNEY =-;
= -ﬁ!f._-_r?. KOTARY FUELIS - CALFORIM |
e ORANGE SSUNTY

My comm, expires AUG 31, 1587 i
M"-‘I"\r‘-—l-l

Planning Commission Meeting June 24, 2015 Page 179 of 525



State of Utah )
) ss.
County of Summit )
on the 237 day of March, 1984, perscnally appeared
before me William Coleman . who being

by me duly sworn uld say that he is the o o

of Park City Municipal Corporation, a municipal corporation
organized and existing under the laws of the State of Utah, and
that said instrument was signed in behalf of said Park City

Municipal Corporation by authority of a resolution of its City
Council, and said mll]jaﬁ H._ Caleman
acknowledged to me that said Park City Municipal Corporation

executed the same.
- e
Notary Pu 3

My Commission Expires: Residing at:

[y (3,197 Sl lndee 5.?* L.
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The Noerth 3.50 feet of Lot No. 8, all of Lot Nos. 9 and 10, the South 3,50
feet of Lot No. ll, and all of Lot Nos. 37, 38 and 39, in Block 9, Park
City Survey; Except the following:

Beginning at a point on the Easterly line of Park Avenue, said point being
South 23°38' East along said Park Avenue 12.90 feet from the Northwest Corner
of Lot No. 37, Block 9, Park City Survey and runmning thence North 66°22' East
20.00 feet; thence South 23°38' East 30.00 feet; thence South 66°22' West
20.00 feet to the Easterly line of said Park Avenue, thence North 23°38' West
elong said Easterly line 30.00 feet to the point of beginning.

Subject to the general property taxes for the year 1983, and thereafter, and
any special assessments now due or to become payable.

Subject to easements and restrictions of record or enforceable in law and
equity.

Exhibit "A"
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Lots 10, 11, 12, 32, 33, 34, 35, 36, and 37, Block 5, Amended Plat of PARK
CITY SURVEY, according to the plat of record and on file in the office of
the County Recorder, Summit County, Utah.

subject to the general property taxes for the year 1983 and thereafter, and
any special assessments now due or to become due.

Subject to easements and restrictions of record or enforceable in law and equity.

Excepting all oil, gas and/or other minerals which were previously reserved.

Exhibit "B"
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Exhibit D

PARK CITY.

i

PLANNING DEPARTMENT

THE PLANNING COMMISSION
PARK CITY, SUMMIT COUNTY, UTAH

RE: CONDITIONAL USE PERMIT FOR A ‘RECREATION FACILITY, PRIVATE’
IN THE (HR-1) HISTORIC RESIDENTIAL ZONE

The Planning Commission of Park City, Utah met on Wednesday, November 10, 2010 for a
regularly scheduled and duly noticed meeting. After determining that a quorum was present,
the Commission conducted its scheduled business. Among the items heard by the Commission
was the 543 Park Avenue Conditional Use Permit application.

NOTICE OF PLANNING COMMISSION ACTION:

Project Address: 543 Park Avenue

Project Number: PL-10-01066

Type of Hearing: Conditional Use Permit — Recreation Facility, Private (swimming
pool) for Bed & Breakfast

Hearing Date: November 10, 2010

Commission Action: APPROVED the request pursuant to the findings of fact,

conclusions of law and conditions of approval as written below.

Findings of Fact - 543 Park Avenue

1.

2.

The property is located at 543 Park Avenue.
The zoning is Historic Residential (HR-1).
The proposed Conditional Use Permit is for a private recreation facility (lap pool).

The Washington School Inn is a landmark structure listed on the Park City Historic Sites
Inventory, when the site was hominated to the National Register in 1978, the building was
vacant and in disrepair.

On September 21, 2983, the Historic District Commission granted a conditional use permit
for the site to rehabilitated and adaptively reused as a bed and breakfast. The site
continues to be used as a bed and breakfast.

On March 22, 1984, Park City Municipal Corporation entered a non-exclusive easement
agreement for the parking access and use of the staircase located as the north 21.5 feet of
Lot 11 and all of Lot 36, Block 9 of the amended plat of Park City Survey.

On October 9, 1984 an easement agreement (entry #225977) granted the Washington
School Inn a private easement for the 11 automobile parking spaces.
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10.

11.

12.

13.

14.

15.

16.

17.

On June 7, 2001, the City Council approved a plat amendment to combine seven old town
lots into one lot of record on the site where the Inn is located.

The dimensions of the proposed lap pool are ten feet wide by forty fee long.

Retaining walls are necessary due to the steepness of the existing grade in the rear yard.
The proposed retaining walls exceed six feet in height in some locations within the building
pad area. Six foot high retaining walls and fences within the side yard setbacks and four
foot high retaining walls and fences within the front setbacks are permitted by the Code. 15-
4-2(1) allows an increase to six foot high retaining walls and fences in the front yard
setback.

Additional parking requirements for the site are not affected by this application. Parking by
guests or employees shall only occur in designated parking associated with the original
Conditional Use Permit for the bed and breakfast.

The lap pool is for the use of the Washington School Inn guests. No additional traffic will be
produced by the addition of a lap pool on the property.

The heated lap pool will not be enclosed. No enclosed structures are included within this
application. The pool will be fenced.

The application includes an open shade structure and landscape improvements. Approval
for compliance with the historic district design guidelines is required prior to issuance of a
building permit.

Passive use of the Washington School Inn garden and grounds by patrons of the Inn are a
permitted use in the HR1 zone and consistent with the 1983 conditional use permit
approval. Organized events for the Washington School Inn patrons and/or the general
public including parties weddings, or other public assemblies, are not permitted in the HR1
zone and are outside the scope of the 1983 conditional use permit.

The Washington School Inn is identified as a Landmark Structure on the Historic Sites
Inventory with a recorded Facade Easement with the State of Utah.

The stone walkway and landscape improvements through adjacent lot have been removed
and are reflected in the drawings dated November 10, 2010.

Conclusions of Law - 543 Park Avenue

1.

2.

There is good cause for this Conditional Use Permit.

The Conditional Use Permit is consistent with the Park City Land Management Code and
applicable State law.

Neither the public nor any person will be materially injured by the proposed Conditional Use
Permit.

Approval of the Conditional Use Permit subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.
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Conditions of Approval - 543 Park Avenue

1.

10.

11.

12.

13.

New retaining walls and fences proposed within the private recreation facility conditional use
permit may not exceed six feet (6") in height.

The outdoor pool and spa shall be restricted to use between the hours of 7amto 10 pm. A
sign must be posted by the pool area stating the operating hours of the pool.

This approval is for a private recreation facility. Any additional uses, including public
assemblies, must be reviewed independently and are outside the scope of the 1983 bed
and breakfast conditional use permit and the present private recreation facility conditional
use permit.

No guest or employee parking shall occur on Woodside Avenue or Park Avenue. Guest
and employee parking shall adhere to the 1983 Bed & Breakfast conditional use permit
approval.

The applicant will apply for a building permit from the City within one year from the date of
Planning Commission approval. If a building permit has not been granted within one year’s
time, this Conditional Use Permit will be void.

Any madifications to signs shall be reviewed under separate application.

An approved Historic District Design review is required prior to building permit issuance.

Lighting of the proposed pool and deck will be restricted to hours of pool operation, 7 am to
10 pm.

Delivery and service vehicles to the Washington School Inn and related pool area will occur
off of Park Avenue. Woodside Avenue may be used by maintenance vehicles to service
pool only. Two or more complaints will require Planning Commission review. An
administrative review will be conducted by Staff one year from the date of approval.
Noise levels will comply with 6-3-9 of the Park City Municipal Code.

Retaining walls and fences up to six feet (6') in height will be allowed in the front yard
setback and side yard setbacks.

Improvements in the City right-of-way will require an Encroachment Agreement.

Mechanical equipment pad shall have roof structure shielding the mechanical equipment
from view above.

Best Regards,

Kayla Sintz
Planning Department
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PARK CITY MUNICIPAL CORPORATION
STANDARD PROJECT CONDITIONS

1. The applicant is responsible for compliance with all conditions of approval.

2. The proposed project is approved as indicated on the final approved plans, except as modified by
additional conditions imposed by the Planning Commission at the time of the hearing. The
proposed project shall be in accordance with all adopted codes and ordinances; including, but not
necessarily limited to: the Land Management Code (including Chapter 5, Architectural Review);
International Building, Fire and related Codes (including ADA compliance); the Park City Design
Standards, Construction Specifications, and Standard Drawings (including any required snow
storage easements); and any other standards and regulations adopted by the City Engineer and
all boards, commissions, agencies, and officials of the City of Park City.

3. A building permit shall be secured for any new construction or modifications to structures,
including interior modifications, authorized by this permit.

4, All construction shall be completed according to the approved plans on which building permits are
issued. Approved plans include all site improvements shown on the approved site plan. Site
improvements shall include all roads, sidewalks, curbs, gutters, drains, drainage works, grading,
walls, landscaping, lighting, planting, paving, paths, trails, public necessity signs (such as required
stop signs), and similar improvements, as shown on the set of plans on which final approval and
building permits are based.

5. All modifications to plans as specified by conditions of approval and all final design details, such
as materials, colors, windows, doors, trim dimensions, and exterior lighting shall be submitted to
and approved by the Planning Department, Planning Commission, or Historic Preservation Board
prior to issuance of any building permits. Any modifications to approved plans after the issuance
of a building permit, must be specifically requested and approved by the Planning Department,
Planning Commission and/or Historic Preservation Board in writing prior to execution.

6. Final grading, drainage, utility, erosion control and re-vegetation plans shall be reviewed and
approved by the City Engineer prior to commencing construction. Limits of disturbance
boundaries and fencing shall be reviewed and approved by the Planning, Building, and
Engineering Departments. Limits of disturbance fencing shall be installed, inspected, and
approved prior to building permit issuance.

7. An existing conditions survey identifying existing grade shall be conducted by the applicant and
submitted to the Planning and Building Departments prior to issuance of a footing and foundation
permit. This survey shall be used to assist the Planning Department in determining existing grade
for measurement of building heights, as defined by the Land Management Code.

8. A Construction Mitigation Plan (CMP), submitted to and approved by the Planning, Building, and
Engineering Departments, is required prior to any construction. A CMP shall address the
following, including but not necessarily limited to: construction staging, phasing, storage of
materials, circulation, parking, lights, signs, dust, noise, hours of operation, re-vegetation of
disturbed areas, service and delivery, trash pick-up, re-use of construction materials, and disposal
of excavated materials. Construction staging areas shall be clearly defined and placed so as to
minimize site disturbance. The CMP shall include a landscape plan for re-vegetation of all areas
disturbed during construction, including but not limited to: identification of existing vegetation and
replacement of significant vegetation or trees removed during construction.
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10.

11.

12.

13.

14.

15.

16.

17.

Any removal of existing building materials or features on historic buildings, shall be approved and
coordinated by the Planning Department according to the LMC, prior to removal.

The applicant and/or contractor shall field verify all existing conditions on historic buildings and
match replacement elements and materials according to the approved plans. Any discrepancies
found between approved plans, replacement features and existing elements must be reported to
the Planning Department for further direction, prior to construction.

Final landscape plans, when required, shall be reviewed and approved by the Planning
Department prior to issuance of building permits. Landscaping shall be completely installed prior
to occupancy, or an acceptable guarantee, in accordance with the Land Management Code, shall
be posted in lieu thereof. A landscaping agreement or covenant may be required to ensure
landscaping is maintained as per the approved plans.

All proposed public improvements, such as streets, curb and gutter, sidewalks, utilities, lighting,
trails, etc. are subject to review and approval by the City Engineer in accordance with current Park
City Design Standards, Construction Specifications and Standard Drawings. All improvements
shall be installed or sufficient guarantees, as determined by the City Engineer, posted prior to
occupancy.

The Snyderville Basin Water Reclamation District shall review and approve the sewer plans, prior
to issuance of any building plans. A Line Extension Agreement with the Snyderville Basin Water
Reclamation District shall be signed and executed prior to building permit issuance. Evidence of
compliance with the District's fee requirements shall be presented at the time of building permit
issuance.

The planning and infrastructure review and approval is transferable with the title to the underlying
property so that an approved project may be conveyed or assigned by the applicant to others
without losing the approval. The permit cannot be transferred off the site on which the approval
was granted.

When applicable, access on state highways shall be reviewed and approved by the State Highway
Permits Officer. This does not imply that project access locations can be changed without
Planning Commission approval.

Vesting of all permits and approvals terminates upon the expiration of the approval as defined in
the Land Management Code, or upon termination of the permit.

No signs, permanent or temporary, may be constructed on a site or building without a sign permit,
approved by the Planning and Building Departments. All multi-tenant buildings require an
approved Master Sign Plan prior to submitting individual sign permits.

April 2007
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Planning Commission
Staff Report

Application No:  PL-15-02665

5L

Subject: 259, 261, 263 Norfolk Avenue
Upper Norfolk Subdivision Plat FLANNR DECARTMENT
Author: Francisco J. Astorga, Senior Planner
Date: June 24, 2015
Type of Item: Administrative — Amending Conditions of Approval on

Ordinance No. 06-55

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing for Upper Norfolk
Subdivision Plat Amendment, located at 259, 261, 263 Norfolk Avenue, to amend
conditions of approval on Ordinance No. 06-55 adopted in 2006 and forward a positive
recommendation to the City Council based on the Findings of Fact, Conclusions of Law,
and Conditions of Approval as found in the draft ordinance.

This Staff report reflects the professional recommendation of the Planning Department.
The Planning Commission, as an independent body, may consider the recommendation
but should make its decisions independently.

Description

Applicants: 259 Upper Norfolk, LLC, Amos Fiat, member
261 Upper Norfolk, LLC, Amos Fiat, member
263 Upper Norfolk LLC, John Pellouchoud, member
Represented by Jerry Fiat

Location: 259/261/263 Norfolk Avenue

Zoning: Historic Residential (HR-1) District

Adjacent Land Uses: Residential

Reason for Review: Plat amendments require Planning Commission review and
City Council approval

Proposal

This is a request to remove two (2) conditions of approval on executed Ordinance No.
06-55 adopted in 2006 which approved the Upper Norfolk Subdivision Plat. One of the
conditions of approval in the Ordinance called for construction access to take place from
King Road rather than Upper Norfolk Avenue. Construction access was made possible
through temporary access agreements with adjacent property owners with access from
King Road. The agreement was executed and recorded in October 2006, with a
stipulation that it would become void December 2009. The Upper Norfolk Subdivision
received approval in July 2006 and the plat was recorded in June 2007.

Background
On January 21, 2015, the City received a request for the Upper Norfolk Subdivision Plat

Planning Commission Meeting June 24, 2015 Page 189 of 525



Amendment located at 259/261/263 Norfolk Avenue in the Historic Residential-1
District. The request is to remove two (2) conditions of approvals required in the
executed ordinance. The access and layout of the lots are not being amended with this
application. The subdivision is comprised of Lots 1, 2, and 3. The lots are accessed
from Upper Norfolk Avenue. There is a single shared drive from the northern section of
the lots. The property owners of Lots 1, 2 and 3 are currently listed as co-applicants in
this plat amendment request to remove two (2) conditions of approval. The applicants
are represented by Jerry Fiat.

In July 2006, the City Council approved the Upper Norfolk Subdivision Plat Amendment
request in Ordinance No. 06-55. In 2006 the applicant addressed neighborhood
concerns, such as designing the driveway to retain the landscape berm, and proposing
the construction phasing and staging on King Road, etc. The proposal included a
request to demolish a three (3) unit non-historic condominium structure (the triplex had
lockout units, therefore the reference in the minutes is a six (6) unit building), vacate the
existing condominium plat, and establish three (3) lots of record with the intention of
building three (3) single-family dwellings, one (1) on each lot. The plat was recorded at
Summit County on June 1, 2007. The Upper Norfolk Avenue Condominiums Plat (prior
triplex) was retired by Summit County on June 13, 2007. The triplex was demolished in
February 2010.

The plat amendment approval contained the following conditions of approval outlined in
the executed ordinance:

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land
Management Code, and the conditions of approval, prior to recordation of the
plat.

2. The applicant will record the plat amendment at the County within one year from
the date of City Council approval. If recordation has not occurred within one
year’s time, this approval for the plat will be void.

3. The lots are to be used for the construction of single family houses.

4. Construction access to the lots is to be from King Road through the adjacent
property to the west, as per the submitted construction easement agreements.

5. The construction easement agreements must be finalized and submitted to the
City prior to receiving building permits.

6. A Utility/Grading plan is required to be reviewed and approved by the City
Engineer prior to issue of a building permit.

7. A note shall be added to the plat prior to recordation that prohibits accessory
apartments on the newly created lots.

These conditions above were not added as notes on the plat with the exception of
condition no. 7 regarding prohibiting accessory apartments. Conditions of approval 4
and 5 stipulated that construction access would be from King Road via a construction
access that would cross separately owned adjacent property through the finalization of
construction easement agreements prior to receiving building permits.
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When the plat amendment was originally approved in 2006, the three (3) lots in the
subdivision were owned by the same entity and construction of all three (3) structures
was anticipated to occur at the same time. Since that time the three (3) lots have been
transferred to different entities.

The reason for the requirement of the access agreement was to reduce the construction
impact of building three (3) structures all at the same time on the neighborhood. This
access was made possible through an agreement that had a specific time frame before
it became void. In 2006, Jerry Fiat, had control of the three (3) lots as well as the
adjacent property with the access easement directly from King Road. The time period
has since lapsed making the construction access from King Road no longer an option
for the applicant. The easement agreement was executed and recorded in October
2006. The easement terminated in December 2009.

The 2006 Ordinance had findings of fact stating that due to the steepness of the lots, a
steep slope conditional use permit would be required. Since that time, the triplex
building was demolished and a more detailed analysis of the slope was evaluated by
the Planning Department. Based upon more detailed analysis, the Planning Director
determined that the lots do not meet the 30% slope threshold and therefore Steep Slope
Conditional Use Permits will not be required.

The Planning Commission reviewed this application during their March 25, 2015,
meeting. The Planning Commission reviewed the findings of fact, conclusions of law,
and conditions of approval of ordinance No. 06-55. The Planning Commission also
reviewed the July 26, 2006 Planning Commission minutes and the July 27, 2006
minutes which indicated the following:

Planning Commission (July 26, 2006) meeting

e Planner Maloney stated that the proposed access is from the north side of the lot.
He presented a conceptual site plan that was submitted to the Planning
Department for the purpose of verifying that it is reasonable to access the three
lots. Through Staff discussion and meetings with the applicant, the Staff has
determined that the plat amendment proposed is reasonable and can be
accessed from the north side of the lot.

e Planner Maloney commented on concerns raised at the last public hearing about
preserving the existing landscaping along the front of the site. In addition, the
driveway being proposed on the conceptual site plan is 19 feet wide and issues
were raised regarding the excessive width.

e The Staff recommended approval of the proposed plat for the purpose of
establishing lot lines and creating three lots of record. Planner Maloney noted
that all three lots are on slopes greater than 30% which will require a conditional
use permit prior to any development on the property. He stated that the 14
criteria listed in the Conditional Use Permit section of the Land Management
Code would have to be addressed and all issues would have to be mitigated prior
to the applicant receiving a conditional use permit.
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e During the public hearing: Keesler, a resident at 302 Norfolk, remarked that the
structure encroaches into the City right-of-way and if the applicant demolishes
the building, the City would have the opportunity to do something with it. Mr.
Keesler wondered why the applicant needed a 19 foot wide driveway when
Norfolk Avenue is only 8 feet wide. He could not understand why the City would
allow pavement in an area that could be landscaped and could give something
back to the public that the structure has possessed for so long. Mr. Keesler urged
the Planning Commission to address this issue before the plat amendment is
granted.

e Chair O’Hara noted that the Planning Commission will address specific issues
during the CUP process.

o Jerry Fiat, the applicant, explained that the driveway will be shared by three
homes and the reason for making it 19 feet wide is to allow two cars to pass or
for one car to pass if another car is parked. Mr. Fiat pointed out that the existing
house encroaches 18 feet on to the public right-of-way and the new homes would
sit at least 10 feet back. The area that the driveway sits in is already disturbed
and the net effect is that paved space will be returned to green space with a
berm and planters.

e Planner Maloney stated that once the Planning Department receives proposals to
build the actual structures on the lots, they will be in a better position to see how
the grades will tie in and determine exactly what access makes the most sense in
terms of the configuration of the driveway. They would also look at landscaping
at that point.

e Commissioner Sletten moved to forward a POSITIVE recommendation to the
City Council for the proposed Upper Norfolk subdivision according to the
Findings of Fact, Conclusions of Law, and Conditions of Approval in the Staff
report and subject to the amendments as discussed (regarding accessory
apartments). Commissioner Wintzer seconded the motion. The motion passed
unanimously.

City Council (July 27, 2006) meeting:

e To better understand the action, Mayor Williams noted that he and staff walked
the property today.

e Dave Maloney summarized the application as staff found that the conceptual site
plan proposed provided reasonable access from Norfolk Avenue. Because of the
steep slope feature, the applicant had the ability to request a height increase but
no increase in the floor area (LMC has changed since, and the height increase is
no longer an option).

e Mr. Maloney added that it appears that the design of the driveway will retain the
landscape berm and the conditional use process will finalize the design. Roger
Harlan noted that a year ago, many Upper Norfolk Avenue residents were
against this project. The applicant has done a good job of addressing
neighborhood objections, but he is still concerned about construction impacts.
Jerry Fiat discussed proposed construction phasing and staging on King Road.

e The Mayor opened the public hearing, and hearing no input, closed the hearing.
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e Jim Hier, “I move we approve Consent Agenda Items 1 through 5”. Roger Harlan
seconded. Motion unanimously carried.

See Exhibit B — 25 March 2015 Planning Commission Minutes.

Analysis
The applicant requests to remove the two (2) conditions of approval outlined in

executed Ordinance No. 06-55 dealing with the construction access the applicant
proposes access from Upper Norfolk Avenue, which is the legal access to the
properties. In 2006 the applicant secured staging area behind to property. Regarding
the construction mitigation, which was heavily discussed during the March 25, 2015,
meeting the applicant submitted the following documents two (2) documents: Exhibit C
— Proposed Mitigation, and Exhibit D — Proposed Mitigation Plan over Site Plan. The
Park City Building Department drafted Exhibit E — Draft Construction Mitigation Plan.

In summary, See Exhibit C — Proposed Mitigation, the applicant indicated the following:

e Request to build all three (3) units at the same time as they find it would be more

efficient.
e Staging area has been secured along the rear of the properties of approximately
2,000 square feet.

¢ No materials will be staged on the street.

e No parking shall be permitted anywhere other than on than on the shared private
drive and on the lots themselves. No neighborhood parking space shall be used.
They will not request any street parking passes (6 allowed total).

e There is sufficient room to turn all the truck and cars around so no trucks will

need to back up or down Upper Norfolk.

e As we have the additional area in the rear and have access between the future
houses can store spoils from the excavation and reuse it for back fill. This will
greatly reduce the loads out of the site, as well as the site is partially excavated
already, and the demolition is completed.

We will encourage car pulling to further reduce traffic

We will not allow any trucks to queue on Upper Norfolk

No road closures other than utility upgrades will be needed

All deliveries and unloading will be off the shared driveway, and will not block the
street.

e All other normal requirements for construction in old town shall apply.

The Park City Building Department has reviewed the applicant’s proposed mitigation in
detail and does not find that any additional items to be addressed at this time. The
applicant has indicated that construction for the three (3) single-family dwellings would
take place at the same time and that the above statements would be in compliance with
the signed agreement. The work is to terminate in two (2) years or less as the
easement agreement indicates such.

The Planning Department recognizes that all three (3) lots would have to be utilized for
the construction of each structure. Staff recognizes that construction cross access
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easements for the three (3) lots would also need to be executed prior to construction as
the lots are built upon the available space is reduced. As staff reviewed the current
staging area easement, it was found that two (2) legal descriptions were incorrectly
drafted in the document, and that the language needs to be corrected.

The Construction mitigation plan of the three (3) lots has been reviewed by the Park
City Building Department and they find that as proposed, it meets construction
mitigation standards. Staff recommends adding a condition of approval that would
indicate that the property owner and/or property owner shall be responsible of notifying
property owner within 300 feet of any changes/amendments to the Construction
Mitigation Plan as reviewed and approved by the Chief Building Official or their
designees.

Steep Slopes
In 2006, the site contained a triplex. See Exhibit F — Former Structure and Exhibit G —

2006 Existing Site Plan. When the plat amendment was reviewed by the City in 2006
an existing conditions survey was submitted for review which was dated July 2005, see
Exhibit H, also below:
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This 2005 survey showed the existing triplex which covered 2/3s of the subject area.
The applicant also presented an existing conditions site plan, Exhibit I, a proposed site
plan, Exhibit J, and corresponding cross section comparing the two site plans, Exhibit K.

Exhibit | - 2006 Existing Conditions Site Plan:
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Exhibit J - 2006 Proposed Site Plan:

Planning Cgmmission Meeting June 24, 2015 Page 195 of 525




Exhibit K - 2006 Section Comparisons:

In 2010, there were two (2) determinations made by the Planning Director, See Exhibit L
— SSCUP Memo 06.03.2010 and Exhibit M — 08.09.2010 SSCUP Memo. Exhibit L
indicated that the Planning Director reviewed the request for a determination of the
grade on the three lots relative to the Steep Slope Conditional Use Criteria (CUP) and
found that the three (3) lots will be required to submit for a Steep Slope Conditional Use
Permit under the current LMC. Exhibit M, determined two (2) months later, also by the
Planning Director, clarified the disturbed area which included the demolished triplex and
found that the three (3) lots will not necessitate a steep slope CUP application. The
memo further clarifies that on August 3, 2010 staff inspected the site to estimate the
grades on the three (3) disturbed lots as indicated on the submitted site plan. Using a
laser range finder, staff measured the slope in areas that appeared not to have been
disturbed and found the following grades:

e Lot 1 contained slopes of up to 19.4%.
e Lot 2 contained slopes of up to 18.4%.
e Lot 3 contained slopes of up to 24.8%.

Staff does not find that when the Planning Director reviewed the slopes that he was
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aware of the specific finding of fact regarding the steep slope which indicates the
following:

Finding of Fact #13: The proposed lots have slopes of greater than 30% and are
subject to Conditional Use Permit, Construction on a steep slope review.

The later memo makes no mention of the approved ordinance or the July 2006 Planning
Commission/City Council meeting minutes which discusses the steep slope review. As
indicted on Exhibit O — 25 March 2015 Planning Commission Staff Report and Exhibits:
Sub Exhibit F1 — 26 July 2006 Planning Commission Minutes & Sub Exhibit F2 — 27
July 2006 City Council Minutes, there were specific comments that the impacts of the
proposal would be further mitigated and understood when reviewing the Steep Slope
Conditional Use Permits.

The project Planner at the time (2006) noted that all three lots are on slopes greater
than 30% which will require a conditional use permit prior to any development on the
property. He stated that the Conditional Use Permit section of the Land Management
Code would have to be addressed and all issues would have to be mitigated prior to the
applicant receiving a conditional use permit. During the Planning Commission public
hearing, to address Keesler's concern in the form of public comment regarding the 19
foot wide driveway, Chair O’Hara noted that the Planning Commission will address
specific issues during the CUP process. The project Planner indicated that once the
Planning Department receives proposals to build the actual structures on the lots, they
will be in a better position to see how the grades will tie in and determine exactly what
access makes the most sense in terms of the configuration of the driveway. The project
Planner noted that the conditional use process will finalize the design.

When the Planning Director made the determination in 2010 that the sites did not
necessitate Steep Slope Conditional Use Permit review, staff was unaware of the
comments made during the July 2006 Plat Amendment public hearings. Staff including
the Planning Director reviewed the recorded plat; however, the finding of fact regarding
the Steep Slope Conditional Use Permit review was not placed as a plat note, nor was it
placed as a condition of approval, it was left in the approved Ordinance as a finding of
fact. Staff recommends the Planning Commission not amend Finding of Fact #13 and
allow it to remain in place.

The recently submitted site plan for the construction mitigation has an overlay of the
topography which matches the 2005 survey provided by the applicant. Without looking
at the disturbed topography, the site indeed reveals that the all three (3) lots would
necessitate a steep slope Conditional Use Permit as the three (3) structures lots would
be built on slopes that are 30% of greater. See Exhibit N — Current Survey Slope
Analysis.

The Land Management Code indicates the following regarding steep slopes:

LMC § 15-2.2-6. DEVELOPMENT ON STEEP SLOPES.
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Development on Steep Slopes must be environmentally sensitive to hillside
Areas, carefully planned to mitigate adverse effects on neighboring land and
Improvements, and consistent with the Historic District Design Guidelines.

(A) ALLOWED USE. An allowed residential Structure and/or Access to said
Structure located upon an existing Slope of thirty percent (30%) or greater must
not exceed a total square footage of one thousand square feet (1,000 sq. ft.)
including the garage.

(B) CONDITIONAL USE. A Conditional Use permit is required for any
Structure in excess of one thousand square feet (1,000 sq. ft.) if said Structure
and/or Access is located upon any existing Slope of thirty percent (30%) or
greater.

For the purpose of measuring Slope, the measurement shall include a minimum
horizontal distance of fifteen feet (15’) measured perpendicular to the contour
lines on the certified topographic survey. The measurement shall quantify the
steepest Slope within the Building Footprint and driveway.

The Planning Department shall review all Conditional Use permit Applications
and forward a recommendation to the Planning Commission. The Planning
Commission may review Conditional Use permit Applications as Consent
Calendar items. Conditional Use permit Applications shall be subject to the
following criteria:

(1) LOCATION OF DEVELOPMENT. Development is located and
designed to reduce visual and environmental impacts of the Structure.

(2) VISUAL ANALYSIS. The Applicant must provide the Planning
Department with a visual analysis of the project from key Vantage Points:

(@) To determine potential impacts of the proposed Access, and
Building mass and design; and

(b) To identify the potential for Screening, Slope stabilization,
erosion mitigation, vegetation protection, and other design
opportunities.

(3) ACCESS. Access points and driveways must be designed to
minimize Grading of the natural topography and to reduce overall Building
scale. Common driveways and Parking Areas, and side Access to
garages are strongly encouraged.

(4) TERRACING. The project may include terraced retaining
Structures if necessary to regain Natural Grade.
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(5) BUILDING LOCATION. Buildings, Access, and infrastructure must
be located to minimize cut and fill that would alter the perceived natural
topography of the Site. The Site design and Building Footprint must
coordinate with adjacent properties to maximize opportunities for open
Areas and preservation of natural vegetation, to minimize driveway and
Parking Areas, and to provide variation of the Front Yard.

(6) BUILDING FORM AND SCALE. Where Building masses orient
against the Lot’s existing contours, the Structures must be stepped with
the Grade and broken into a series of individual smaller components that
are Compatible with the District. Low profile Buildings that orient with
existing contours are strongly encouraged. The garage must be
subordinate in design to the main Building. In order to decrease the
perceived bulk of the Main Building, the Planning Director and/or Planning
Commission may require a garage separate from the main Structure or no
garage.

(7) SETBACKS. The Planning Department and/or Planning
Commission may require an increase in one or more Setbacks to minimize
the creation of a “wall effect” along the Street front and/or the Rear Lot
Line. The Setback variation will be a function of the Site constraints,
proposed Building scale, and Setbacks on adjacent Structures.

(8) DWELLING VOLUME. The maximum volume of any Structure is a
function of the Lot size, Building Height, Setbacks, and provisions set forth
in this Chapter. The Planning Department and/or Planning Commission
may further limit the volume of a proposed Structure to minimize its visual
mass and/or to mitigate differences in scale between a proposed Structure
and existing Structures.

(9) BUILDING HEIGHT (STEEP SLOPE). The Zone Height in the HR-
1 District is twenty-seven feet (27') and is restricted as stated above in
Section 15-2.2-5. The Planning Department and/or Planning Commission
may require a reduction in Building Height for all, or portions, of a
proposed Structure to minimize its visual mass and/or to mitigate
differences in scale between a proposed Structure and existing residential
Structures.

[...]
The Land Management Code has the following Grade definitions:
1.114 GRADE. The ground surface elevation of a Site or Parcel of land.

(A) Grade, Existing. The Grade of a Property prior to any proposed

Planning Commission Meeting June 24, 2015 Page 199 of 525



Development or Construction Activity.

(B) Grade, Natural. The Grade of the surface of the land prior to any
Development Activity or any other man-made disturbance or Grading. The
Planning Department shall estimate the Natural Grade, if not readily apparent, by
reference elevations at points where the disturbed Area appears to meet the
undisturbed portions of the Property. The estimated Natural Grade shall tie into
the elevation and Slopes of adjoining Properties without creating a need for a
new retaining wall, abrupt differences in the visual Slope and elevation of the
land, or redirecting the flow of run-off water.

(C) Grade, Final. The finished or resulting Grade where earth meets the
Building after completion of the proposed Development Activity.

Final Grade
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Staff finds that in order to review the disturbed area and how that applies to steep slope
conditional use review, an updated survey showing the existing conditions could be
further examined and compared to the 2005 survey which included the now demolished
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triplex. As of this time, an updated survey has not been submitted for review. Staff
finds that the 08.09.2010 SSCUP Memo is not able to remove the Finding of Fact which
indicated that the lots do necessitate the Steep Slope Conditional Use Permit review.
Staff finds that because this finding was made and adopted in Ordinance No. 06-55, it
has to be honored. If a Finding of Fact needs to be removed from an Ordinance it can
only happen at the request of the property owner to the City through a new ordinance.
Also, the memo makes no mention of the approved ordinance or the Planning
Commission/City Council meeting minutes which discusses the steep slope review.

Good Cause

Staff finds good cause for this request to remove condition of approval no. 4 and 5 from
executed Ordinance No. 06-55 due to the expiration of the recorded temporary
construction access easement. The remaining conditions of approval shall continue to
apply to the site. These three (3) conditions include that the lots are to be used for the
construction of single-family houses, a utility/grading plan is required to be reviewed and
approved by the City Engineer prior to issuance of a building permit, and that a note is
added to the plat prior to recordation that prohibits accessory apartments on the newly
created lots. Also, the findings of fact and conclusion of law shall continue to apply,
including the determination which states that the lots need a steep slope CUP review.

Staff also recommends adding a condition of approval that indicated that the applicant
shall submit a detailed existing conditions landscape plan or survey of the staging area
prior to any construction. When the work is finished, the applicant shall be responsible
of re-landscaping the disturbed area.

Ordinance No. 06-55 Amendments

For clarity the original Findings of Fact, Conclusions of Law, and Conditions of Approval
have been incorporated below to show the necessary changes in order to move forward
with the development of the Upper Norfolk Subdivision.

Findings of Fact:

1. The property is located at 259-263 Norfolk Avenue.

2. Currently the property is platted as the 'Upper Norfolk Condominiums'

3. There is an existing triplex structure located on the property.

4. The existing structure does not conform to the height and setback requirements

of the HR-1 zoning district.

The applicant is proposing demolishing the existing structure.

. The applicant is proposing vacating the existing 'Upper Norfolk Condominiums'

plat.

7. The applicant is proposing establishing three lots of record - identified on the
proposed plat as Lot 1, Lot 2, and Lot 3.

8. Lot 1 and Lot 2 measure 40.67 feet by 69.15 feet and contain 2812.33 square
feet.

9. Lot 3 measures 39.98 feet at the front, 51.07 feet at the rear, 69.15 feet on the
south side and 70.03 feet on the north side.

10.The proposed access to the lots is from Norfolk Avenue on the north side of the

oo
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property.

11.The three proposed lots would share one driveway.

12.The proposed lots are for the purposes of building single family houses.

13.The proposed lots have slopes of greater than 30% and are subject to
Conditional Use Permit, Construction on a steep slope review.

14.There is net sufficient area on the property to conduct construction staging.

15.Norfolk Avenue and Upper Norfolk Avenue are substandard, narrow streets on
steep hillsides.

16.0n-street and off-street parking in the Norfolk | Upper Norfolk Avenue area is
significantly limited due to the steep, narrow streets and lack of shoulder areas.

17.Snow removal and emergency access to the Norfolk | Upper Norfolk Avenue
neighborhood is frequently difficult to maintain due to the steep, narrow streets
and existing high on-street parking demand.

18.LMC Section 15-7-6: Subdivisions - General Provisions, Conditions authorizes
the City to attach reasonable conditions to land subdivisions which relate to
design, dedication, improvement, and restrictive land use so as to conform to the
physical and economic development of Park City and to the safety and general
welfare of future lot owners in the subdivision and the community at large.

19. Accessory apartments are conditional uses in the HR-1 zoning district and
require one parking space per bedroom.

20.Accessory apartments will increase the parking demand in the Norfolk | Upper
Norfolk Avenue neighborhood.

Conclusions of Law:

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code
and applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. Approval of the plat amendment is subject to the conditions stated below, does
not adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land
Management Code, and the conditions of approval, prior to recordation of the
plat.

2. The applicant will record the plat amendment at the County within one year from
the date of City Council approval. If recordation has not occurred within one
year's time, this approval for the plat will be void.

3. The lots are to be used for the construction of single family houses.

6. A Utility | Grading Plan is required to be reviewed and approved by the City
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Engineer prior to the issuance of building permits.
7. A note shall be added to the plat prior to recordation that prohibits accessory
apartments on the newly created lots.

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also published in the Park Record according to requirements of the
Land Management Code.

Public Input
Public input was received by a concerned neighbor, see Exhibit H — of the March 25,

2015, Planning Commission staff report. Additional comments were made during the
March 25, 2015 Planning Commission public hearing, see Exhibit B — 25 March 2015
Planning Commission Minutes.

Alternatives

e The Planning Commission may forward a positive recommendation to the City
Council for the Upper Norfolk Subdivision Plat Amendment amending the
conditions of approval on executed ordinance no. 06-55 as conditioned or
amended; or

e The Planning Commission may forward a negative recommendation to the City
Council for Upper Norfolk Subdivision Plat Amendment amending the conditions
of approval on executed ordinance no. 06-55 and direct staff to make Findings
for this decision; or

e The Planning Commission may continue the discussion on Upper Norfolk
Subdivision Plat Amendment amending the conditions of approval on executed
ordinance no. 06-55.

Significant Impacts

There are no significant fiscal or environmental impacts from this application.

They property owners would not be able to build on the lots because they wouldn’'t have
construction access as indicated on the previous condition of approval.

Consequences of not taking the Suggested Recommendation
Condition of approval no. 4 of Ordinance 06-55 cannot be met and therefore either
some amendment to Ordinance 06-55 will have to occur.

Recommendation

Staff recommends the Planning Commission hold a public hearing for Upper Norfolk
Subdivision Plat Amendment, located at 259, 261, 263 Norfolk Avenue, to amend
conditions of approval on Ordinance No. 06-55 adopted in 2006 and forward a positive
recommendation to the City Council based on the Findings of Fact, Conclusions of Law,
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and Conditions of Approval as found in the draft ordinance.

Exhibits

Exhibit A — Draft ordinance

Exhibit B — 25 March 2015 Planning Commission Minutes
Exhibit C - Proposed Mitigation

Exhibit D - Proposed Mitigation Plan over Site Plan
Exhibit E - Draft Construction Mitigation Plan
Exhibit F - Former Structure

Exhibit G - 2006 Existing Site Plan

Exhibit H - Existing Conditions Survey

Exhibit | - 2006 Existing Conditions Site Plan
Exhibit J - 2006 Proposed Site Plan

Exhibit K - 2006 Section Comparisons

Exhibit L - SSCUP memo 06.03.2010

Exhibit M - SSCUP Memo 08.09.2010

Exhibit N - Current Survey Slope Analysis

Exhibit O — 25 March 2015 Planning Commission Staff Report and Exhibits

Sub Exhibit A — Draft ordinance

Sub Exhibit B — Executed Ordinance 06-55
Sub Exhibit C — Upper Norfolk Subdivision Plat
Sub Exhibit D — Vicinity Map

Sub Exhibit E1 — Temporary Construction Access Easement (200 King) [expired]
Sub Exhibit E2 — Temporary Construction Access Easement (220 King)

Sub Exhibit F1 — 26 July 2006 Planning Commission Minutes
Sub Exhibit F2 — 27 July 2006 City Council Minutes

Sub Exhibit G — Original Lot Configuration
Sub Exhibit H — Public Comments
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Exhibit A — Draft Ordinance No. 15-XX

AN ORDINANCE APPROVING THE FIRST AMENDED UPPER NORFOLK
SUBDIVISION PLAT AMENDING CONDITIONS OF APPROVAL ON ORDINANCE NO.
06-55 AT 259, 261, 263 NORFOLK AVENUE, PARK CITY, UTAH.

WHEREAS, the owners of the property located at 259, 261, 263 Norfolk Avenue,
have petitioned the City Council for approval of the First Amended Upper Norfolk
Subdivision Plat Amendment; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, the executed and recorded temporary construction access
easement agreement (document no. 00793227) expired on December 31, 2009; and

WHEREAS, the three (3) lots need to have specific construction mitigation due to
the narrowness of built Norfolk Avenue and steepness of the neighborhood; and

WHEREAS, Ordinance No. 06-44 approving the Upper Norfolk Subdivision
authorized the three (3) lot Plat Amendment with specific findings of fact and conclusion
of law.

WHEREAS, Ordinance No. 06-44 indicated specific conditions of approval
regarding construction access from King Road through the adjacent property to the
west, as per submitted construction easement agreements.

WHEREAS, this ordinance amends Ordinance No. 06-44 due to the expiration of
construction easement agreements.

WHEREAS, proper notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on March 25, 2015
and June 24, 2015, to receive input;

WHEREAS, the Planning Commission, on June 24, 2010 forwarded a
recommendation to the City Council; and,

WHEREAS, on , 2015, the City Council conducted a public hearing and
reviewed the First Amended Upper Norfolk Subdivision Plat Amendment; and

WHEREAS, it is in the best interest of Park City, Utah to approve the First
Amended Upper Norfolk Subdivision Plat Amendment.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:
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SECTION 1. APPROVAL. The above recitals are hereby incorporated as findings of
fact. The existing plat amendment as shown in Attachment A is approved subject to the
following Findings of Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact:

The properties are located at 259/261/263 Norfolk Avenue.

The three (3) proposed lots would share one (1) driveway.

The proposed lots are for the purposes of building single-family houses.

There is sufficient area on the Lots to conduct construction staging.

Norfolk Avenue is a substandard, narrow street on steep hillside.

On-street and off-street parking in the Upper Norfolk Avenue area is significantly

limited due to the steep, narrow streets and lack of shoulder areas.

Snow removal and emergency access to the Upper Norfolk Avenue neighborhood is

frequently difficult to maintain due to the steep, narrow streets and existing high on-

street parking demand.

8. LMC § 15-7-6: Subdivisions — General Provisions, Conditions authorizes the City to
attach reasonable conditions to land subdivisions which relate to design, dedication,
improvement, and restrictive land use so as to conform to the physical and economic
development of Park City and to the safety and general welfare of future lot owners
in the subdivision and the community at large.

9. In July 2006 the City Council approved the Upper Norfolk Subdivision plat by
Ordinance 06-55.

10.The plat was recorded at Summit County on June 01 2007.

11.The property owners requests to remove the following two (2) conditions of approval
from Ordinance 06-55:

4. Construction access to the lots is to be from King Road through the adjacent
property to the west, as per the submitted construction easement agreements.

5. The construction easement agreements must be finalized and submitted to the
city prior to receiving building permits.

12. All other conditions of approval in Ordinance 06-55 will remain in effect.

13.Conditions of approval 4 and 5 stipulated that construction access would be from
King Road via a construction access that would cross separately owned adjacent
property.

14.The access was made possible through a temporary construction access easement
agreement that expired in December 2009 and the owners have been unable to
secure and extension of this easement.

15.The temporary construction access easement agreement was executed and
recorded in October 2006. The easement terminated in December 2009.

16.The applicant has indicated that construction for the three (3) single-family dwellings
would take place at the same time and that the above statements would be in
compliance with the signed agreement.

17.The proposed construction is to terminate in two (2) years or less as the easement
agreement indicates such.

18.Cross access easement for the three (3) lots would also need to be executed prior to
construction as the lots are built upon the available space is reduced.
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19.The dimension of the Lots will not change with this Plat Amendment. The only
change to the Upper Norfolk Subdivision by this First Amended Upper Norfolk
Subdivision will be the plat notes and conditions of approval as contained herein.

20.The remaining conditions of approval shall continue to apply to the site. These three
(3) conditions include:

e The lots are to be used for the construction of single family houses.

e A Utility/Grading plan is required to be reviewed and approved by the City
Engineer prior to issuance of a building permit.

e A note shall be added to the plat prior to recordation that prohibits accessory
apartments on the newly created lots.

21. Staff recommends adding a condition of approval that indicates that the applicant
shall submit a detailed existing conditions landscape plan or survey of the staging
area prior to any construction. When the work is finished, the applicant shall be
responsible of re-landscaping the disturbed area.

22.The Park City Building Department has reviewed the applicant’s proposed mitigation
in detail and does not find that any additional items to be addressed at this time.

23.The steep slope determination Memo dated 08.09.2010 is not able to remove the
finding of Fact which indicated that the site necessitates the Steep Slope Conditional
Use Permit review.

24.Because finding of fact number 13 was adopted in Ordinance No. 06-55, it still
needs to be honored.

Conclusions of Law:

1. There is good cause for this Plat Amendment to amend the conditions of approval of
executed ordinance no. 06-55 and add notes to the plat due to the expiration of the
recorded temporary construction access easement.

2. The Plat Amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. Approval of the Plat Amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void.

3. The remaining conditions of approval from Ordinance No: 06-55 shall continue to
apply.

e The lots are to be used for the construction of single-family houses

e A Utility/Grading plan is required to be reviewed and approved by the City
Engineer prior to issuance of a building permit

e A note shall be added to the plat prior to recordation that prohibits accessory
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apartments on the newly created lots

4. An agreement must be entered into with the City Engineer concerning any
construction staging which occurs within platted but un-built Upper Norfolk Right-of-
Way

5. Prior to plat recordation, each lot will grant the other two (2) lots construction access
easements which shall be executed and recorded and which will not expire until all
single-family dwelling structures are built.

6. Prior to plat recordation, the Temporary Construction Access Easement on 220 King
language shall be drafted appropriately, and if necessary, the applicant shall work
with the easement signee to record an accurate description of the work area
identified as Exhibit D on the Easement.

7. The applicant shall submit a detailed existing conditions landscape plan or survey of
the staging area prior to any construction. When the work is finished, the applicant
shall be responsible of re-landscaping the disturbed area.

8. The property owner and/or applicant representative shall be responsible of notifying
property owners within 300 feet of any changes/amendments to the Construction
Mitigation Plan as reviewed and approved by the Chief Building Official or their
designees.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this __ day of , 2015.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, MAYOR

ATTEST:

Marci Heil, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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Attachment A

Plat Notes to be added to First Amended Upper Norfolk Subdivision Plat:

This subdivision plat is subject to the conditions of approval contained in
Ordinance 06-55 and amended by Ordinance 15-XX.

Accessory apartments are prohibited on the newly created lots.

Prior to plat recordation, each lot will grant the other two (2) lots construction
access easements which shall be executed and recorded and which will not
expire until all single-family dwelling structures are built.

Prior to plat recordation, the Temporary Construction Access Easement on 220
King language shall be drafted appropriately, and if necessary, the applicant shall
work with the easement signee to record an accurate description of the work
area identified as Exhibit D on the Easement.

The applicant shall submit a detailed existing conditions landscape plan or
survey of the staging area prior to any construction. When the work is finished,
the applicant shall be responsible of re-landscaping the disturbed area.
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Exhibit B — 25 March 2015 Planning Commission Minutes

Planning Commission Meeting
March 25, 2015
Page 57

(6) in height measured from final grade.
12.As part of the Construction Mitigation Plan, an access plan for 421 and 417 Ontario
will be provided.

5. 259, 261, 263 Norfolk Avenue — Consideration of the First Amended Upper
Norfolk Subdivision Plat — Amending Conditions of Approval on Ordinance
No. 06-55. (Application PL-15-02665)

Commissioner Phillips recused himself and left the room.

Planner Astorga introduced Jerry Fiat and John Pelichioud, representing the applicants.
He handed out two letters of public comment that he received after the packet was
prepared.

Planner Astorga reviewed the administrative application amending conditions of approval
of an approved ordinance 06-55. He stated that originally there was a triplex on the site
that had illegal lockout units. The triplex structure was demolished and the site was
replatted to three lots of record; 259, 261, and 263 Norfolk. When that application was
approved in 2006, there were seven conditions of that approval, as outlined on page 316 of
the Staff report. Condition #4 read, “Construction access to the lots is to be from King
Road through the adjacent property to the west, as per the submitted construction
easement agreements.” Condition #5 read, “The construction easement agreements must
be finalized and submitted to the City prior to receiving building permits”. Planner Astorga
noted that the application met all the conditions of approval. At that time the applicant’s
representative had the ability to secure access easement for construction through King
Road; and not through Upper Norfolk, which was part of the condition of approval.

Planner Astorga reviewed a 2012 aerial photograph on page 330 of the staff report, which
showed the three lots. He noted that there was secured staging area behind each of the
lots which went over the 220 King Road property that is currently owned by Robert Sfire. In
addition to the staging areas there was also an easement through 220 King Road to
through the lot known as the Herman Property. Planner Astorga stated that the issue is
that the Herman property lot had an expiration date and the construction easement would
cease on December 31%, 2009. Therefore, when the property owners failed to receive
their approvals through both the Planning Department through design reviews, and
subsequently for building permits, they were in violation of the ordinance that approved the
plat amendment creating the three subject lots.

Planner Astorga stated that since the King Road access is no longer an option, the

applicant is requesting to come off Norfolk Avenue but still utilize the staging area that was
obtained through the proper easements. He noted that the language on the 220 King
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Road lot indicated the use of a construction staging area for two years from the time
construction begins. Planner Astorga remarked that it was a difficult situation because due
to circumstances the applicants were currently not meeting those specific conditions of
approval.

Planner Astorga explained that the Staff asked the applicants to submit the plat
amendment application again. The reason was not to amend the plat but rather to remove
the conditions of approval, and to comply with the new plan as indicated by the applicant’s
representative in his project description. The language of the project description was
included on page 317 of the Staff report, indicating what they would do to mitigate the
construction.

Planner Astorga stated that since the applicant only has two years to build and they have a
good area for staging construction materials, they would like to move forward and build
each single family dwelling on all three lots at the same time. The Staff believed their
proposal was an appropriate method of construction.

Jerry Fiat clarified that at the time he was the representative for the property owner and he
had secured two different easements. One was for construction staging, which was the
easement with Robert Sfire, and it would remain the same because the construction
staging has not changed.

Chair Strachan asked if that easement would expire. Mr. Fiat stated that it expires two
years after the start of construction. He clarified that the easement was purchased from
Mr. Sfire to facilitate building the homes. The intent was always to build all three homes at
one time. Mr. Fiat stated that what has changed is that he was the owner of the adjoining
property at 200 King Road and he granted an easement across the property that expired
after two years. The reason for the expiration was in case he wanted to build on that lot.
Mr. Fiat pointed out that the condition of approval was in the ordinance but not on the plat.

Mr. Fiat stated that there was confusion over the matter and Assistant City Attorney
McLean informed them that they had to go through the process of amending the ordinance
with the condition of approval requiring access off of King Road. Mr. Fiat explained that the
plan is to have all the staging materials and all the parking, dumpster and porta-pottys will
all be off of Upper Norfolk.

Chair Strachan asked if they would be building a road from Norfolk through one of the lots
to access the staging area. Mr. Fiat answered no. They would simply lift it up and over the
site. Mr. Fiat clarified that even though he had granted that access, he never thought it
was a viable access. Itis a 1,000 feet of disturbance to get from King Road and 20,000
feet of re-vegetating. The property owner at the time gave the easement but they never
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thought of it as a viable access. Mr. Fiat stated that there would be no parking or
construction staging on Upper Norfolk. It would only be used for access.

Chair Strachan asked Mr. Fiat to explain how it would work when a cement truck goes up
to pour the foundation. Mr. Fiat replied that there is a shared driveway for all three lots and
the truck would pull into the unimproved upper Norfolk right-of-way. Chair Strachan wanted
to know what would happen while the driveway was being built. He was concerned about
the lack of room on Upper Norfolk. Mr. Fiat remarked that there was enough room
because they had paid for an easement on the back. Chair Strachan was comfortable with
the staging area but the issue was getting it ready. Mr. Fiat assured him that there was
room to pull everything off the road.

Commissioner Joyce noted that many issues were brought up during the plat amendment
discussions that were brushed off to be addressed during the Steep Slope CUP process.
He understood that the Staff had re-evaluated the site and a Steep Slope CUP was not
required. Commissioner Joyce pointed out that it was in a finding of fact that those issues
would be addressed with the Steep Slope CUP. In reading the minutes for the plat
amendment there was a lot of discussion regarding the position and location of the
driveway and how it would be accessed. That was only one of the items that was
mentioned throughout the minutes that was put off until the Steep Slope CUP.

Commissioner Joyce pointed out that some of the checks and balances that the previous
Planning Commission relied on were now gone because the site was re-evaluated and |
was determined that the percentage of slope was under 30%. Planner Astorga explained
that removing the triplex completely changed the topography of the site. Based on that fact
former Planning Director Eddington went on site and measured the grades. Planner
Astorga stated that if Commissioner Joyce was more concerned with the access that was
part of the original approval, none of that would be changing. Construction access would
be the only change. Commissioner Joyce clarified that his issue was that when the
Planning Commission approved the plat they chose not to address a number of their
concerns as part of the plat amendment because they planned to address those concerns
as part of the Steep Slope CUP. Now there is no CUP process he was concerned about
addressing those issues.

Mr. Fiat stated that he did not have the list of concerns that Commissioner Joyce was
referring to, but he could address the driveway. He explained that originally the proposal
was to have individual driveways. That was met with opposition and they instead proposed
two driveways. Since there was still opposition they opted for a single shared driveway.
Mr. Fiat remarked that a full detail of the proposed shared driveway was provided at the
time and the City should have it on file. He pointed out that the driveway is in the City right-
of-way and the City Engineer would have absolute control over it. The applicants have to
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secure an agreement with the City for the driveway, which is the normal process. Mr. Fiat
felt certain that there were no outstanding issues with the driveway.

Commissioner Astorga understood that Commissioner Joyce was concerned when the
determination was made that the site no longer required a Steep Slope CUP, because
when the Planning Commissioner approved the plat amendment they believed that the
mitigating factors would be reviewed in that future process. Commissioner Joyce clarified
that he would not have an issue with it if he had not read through the past meeting minutes
and saw how many times specific concerns were pushed off to the CUP process. Chair
Strachan recalled that nightly rentals and lockouts were two concerns that they intended to
address with the Steep Slope CUP. Mr. Fiat noted that the applicants had volunteered not
to have lockouts. That was specified in the conditions of approval and it would not change.

Assistant City Attorney McLean clarified that the language in the conditions of approval
says no accessory apartments. Mr. Fiat was unclear on the difference between a lock out
and an accessory apartment. Planner Astorga understood that when the concern was
raised, the applicant stipulated to adding that specific plat note and that would not change.

Planner Astorga asked if Commissioner Joyce would feel more comfortable if the Staff
conducted a Steep Slope CUP analysis to try and mitigate the identified concerns from
2006. Commissioner Joyce understood that it would be an additional burden on the Staff
but he thought it was a necessary step.

Commissioner Worel referred to page 350 of the Staff report, and noted that the Minutes
from 2006 reflect that Planner Maloney said that the 14 criteria listed in the Conditional Use
Permit section of the Land Management Code would have to be addressed and all issues
would have to be mitigated prior to the applicant receiving a conditional use permit. That
clarified that the Planning Commission intended to look at all 14 criteria. Planner Astorga
remarked that in that same paragraph in the minutes Planner Maloney, who was the
project planner at the time, also that noted that all three lots are on slopes greater than
30% which will require a conditional use permit prior to any development on the property.
He pointed out that the plat amendment was done prior to demolition of the triplex, which is
why the Steep Slope CUP was referenced.

Commissioner Campbell wanted to know who tore down the triplex. Mr. Fiat provided
some background. He stated that the property was sold to an individual, David Dewer.
The structure was 45’ in height and it was built on the unimproved right-of-way. It had six
units, three of which were illegal. When Mr. Dewer purchased the property and what was
not included in the conditions of approval for the plat amendment, was the requirement to
demolish the triplex structure before the plat was recorded. However, plat was recorded
before the structure was demolished, creating an illegal structure that spanned all three
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lots. When they looked at rebuying the property, they had conversations with Ron Ivie and
found that the City was actually looking at demolishing the triplex. Inthose conversations,
Mr. Fiat told Ron Ivie that if they purchased the property they would demolish the structure
immediately, which they did. The grade was interpolated once the structure was removed.
Mr. Fiat remarked that having to go through a Steep Slope CUP is a large burden and a
time consuming process. They would like to build the houses this year.

Commissioner Campbell clarified that he was not pushing for the applicant to go through
the Steep Slope CUP process. However, he thought it was important to at least look at the
14 criteria that the former Planning Commission thought they would be reviewing to
address their concerns. Mr. Fiat stated that from his reading of the minutes, the Planning
Commission was not saying that they had 14 concerns. He believed it was more to the
point that 14 points are reviewed in a conditional use permit.

Commissioner Campbell was curious how the topography of the lot changed during the
demolition. Mr. Fiat replied that the structure spanned the entire property and there were
overhanging decks, which made it difficult to accurately determine the grade. Once the
structure was removed the Planning Department measured all the way across from the
high point to the low point and it was found to be 17% or 18% slope. Mr. Fiat clarified that
the grade had not changed, it was just more accurately.

Chair Strachan asked if the determination that it would be subject to a Steep Slope CUP
was made before or after the structure was removed. Planner Astorga replied that the
determination for a Steep Slope CUP was made as part of the plat amendment.
Mr. Fiat was uncertain whether a formal determination was ever made because it was
never really addressed. He stated that he never actually read the conditions of approval
and it was his fault for not paying attention to the comments. He has since learned a hard
lesson that they need to read the conditions and the plat notes.

Assistant City Attorney asked if there was a determination letter by Thomas Eddington
regarding steep slopes. Planner Astorga answered yes. However, the letter was not
included in the Staff report because the applicant was requesting to remove the two
conditions of approval. Planner Astorga noted that Finding #13 of Ordinance 06-55 reads,
“The proposed lots have slopes of greater than 30% and are subject to a conditional use
permit, construction on a steep slope review.” Planner Astorga stated that he does not like
doing that on the plats that he reviews because he never knows whether the applicant will
choose to put their footprint on those exact slopes. He addresses that issue with the
design review and building permits and when he receives a certified survey. Thatis when
he can honestly say that the slope hits the threshold. Planner Astorga felt it was premature
to make that determination at the time of the plat amendment unless it can be verified that
the entire lot is over 30%.
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Assistant City Attorney McLean stated that because the Finding of Fact was part of the plat
amendment approval, and the Staff has indicated that the finding may not be accurate, in
re-opening the ordinance, the Planning Commission needs evidence to show that it is no
longer accurate so the Finding of Fact could be removed. Planner Astorga agreed. He
suggested that the applicant could submit a survey for the Staff to review. He noted that a
survey could not be submitted without a footprint and a proposed floor plan on the survey.
At that point the Staff would be able to make a determination of whether or not the slope
was 30% or greater. Ms. McLean thought they already knew the footprint because the
discussion this evening is about where the construction will take place. Planner Astorga
clarified that the Staff did not know the exact location of the footprints of the three lots. He
would ask the applicant to provide a certified survey and to identify an approximate location
of the footprint.

Commissioner Campbell thought that was unnecessary because when the applicant comes
in for a building permit it would not be approved if the slope is over 30%. Planner Astorga
stated that if he sees 30% or greater slopes, independent of what may have been said in a
previous memo, he has the obligation to say that it hits the threshold. Commissioner
Campbell understood that it would come back to the Planning Commission if the slope was
found to be over 30%. Planner Astorga answered yes. However, he understood
Commissioner Joyce’s concern about the previous Planning Commission waiting for the
CUP to address the issues.

Commissioner Campbell believed Mr. Fiat was right in saying that the 14 criteria in the
LMC would have to be addressed in a Steep Slope CUP, but they were not 14 specific
concerns that were raised. Commissioner Campbell pointed out that if the slope is less
than 30% those 14 criteria would not apply to these lots. Assistant City Attorney McLean
stated that the concern she was hearing was that according to the 2006 Minutes there was
further discussion about factors related to the original subdivision, and those concerns
would be addressed with the Steep Slope CUP. In this case the Staff is finding that a
Steep Slope CUP is not required. However, since there is an existing Finding of Fact that
talks about a Steep Slope Cup, and because they were re-opening the ordinance, she
recommended that the issue be addressed to determine whether or not the Finding of Fact
is accurate. If a certified survey shows that a Steep Slope CUP is not needed, the
Planning Commission could determine whether other issues needed to be addressed as
part of the subdivision.

Chair Strachan opened the public hearing.

Jeff Braebender, a property owner at 283 Upper Norfolk, adjacent to 263 Norfolk. Mr.
Braebender appreciated that the applicants have a right and an opportunity to build on their
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project, and they should. However, he was concerned with the staging area behind 263.
There is a large stand of mature scrub oak, and he would not want that disturbed or torn
out for the convenience of a staging area because they would not be able to return it to its
existing condition. Mr. Braebender requested that the language be strengthened to
address the impacts to the staging area. He pointed out that there was still a significant
amount of space that could accommodate the staging without disturbing the stand of scrub
oak. Mr. Braebender stated that his second issue was treating all three lots as though they
were the same, because they are not. When looking at the slope he thought the lots need
to be addressed individually and not together. Mr. Braebender commented on access and
he referred to the 25 feet of green space by Norfolk Avenue that is owned by the City. He
understood that the applicants intend to cut a driveway where the bare land is but leave
that green space. He did not believe that made sense and he thought the Commissioner
would draw that same conclusion if they visited that area. Mr. Braebender stated that no
one should dig a tunnel through there and leave dirt alongside of the road. The road is one
car length wide in that spot. He thought it would be an opportunity to take out that space
and provide direct access into those spots and to provide additional parking spaces. It
would improve the road at the same time. Mr. Braebender believed his suggestion would
also resolve the staging area problem. In his opinion, this was an opportunity for the City
to work with the developer and spend City money to fix problems that already exist,
especially for the people living from 302 through 256 who have difficulty getting in and out
of their driveways now. He believed that at some point the City would have to address
fixing Norfolk Avenue and this would fix at least 25% of it in conjunction with this project.

Ed DiSisto, a resident at 244 Upper Norfolk, stated that the original plan to stage the
access and the mitigation behind was considered because of the problems that would
occur if it was done on Norfolk Avenue. He noted that five years ago two people died on
Norfolk Avenue and it is uncertain what can happen or when it will happen. There have
always been problems with emergency vehicles getting all the way down the street to assist
people in need. Mr. DiSisto remarked that the proposal says nothing about construction
parking, particularly when three lots are being built at the same time. He also had a
personal concern. He indicated a retaining wall and noted that the City gave Mr. Pack and
Don Holbrook permission to build a retaining wall to create parking spaces for 244, 238
and 236 Norfolk. In one of the first plans that Mr. Fiat proposed, he wanted to cut down
half that wall to create an ingress and egress to the project. That plan was reviewed and it
was determined to be a bad idea primarily because of the slope. There was also an
agreement with the City to have that wall there. Mr. DiSisto was concerned about a
precedent of the City giving permission to someone and then taking it away and giving it to
someone else. Mr. DiSisto wanted to make sure that nothing is allowed to creep in that
would allow something like that to happen again. He remarked that there is nowhere for
large construction trucks to turn around on the road, and traffic would be backed up or
blocked waiting for those trucks to move. He was also concerned about storing the
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excavated dirt, and he questioned how much of the staging area would be taken away for
storing. Mr. DiSisto had not seen a mitigation plan, and he was left to rely on a few
sentences in the Staff report, which he believed left it open for the applicants to do
whatever they want.

Chair Strachan closed the public hearing.

Commissioner Campbell felt that he had sent the wrong message by misreading the 2006
Minutes. In re-reading them, he reiterated that the applicant was correct in stating that the
14 points of the Steep Slope CUP has nothing to do with particular application. He
believed the question was whether or not a Steep Slope CUP was required, and Planner
Astorga was indicating that it was not. Commissioner Campbell pointed out that if that
assumption is wrong and the Staff finds that a Steep Slope CUP is required, it would come
back to the Planning Commission.

Chair Strachan asked what legal standard was being applied. He personally has never
been involved in amending an ordinance. Assistant City Attorney stated that it was not
called out in the Code; and she believed it goes back to the original ordinance. The
applicants have the right to build on their property and they have platted lots. The objective
is to correct what was previously done. She believed it was more akin to a regular
subdivision process when amending the original ordinance. Chair Strachan agreed. Using
the example of an MPD, when a design is materially changed from an approved MPD, the
whole MPD comes back for review. He believed that changing or removing one or two
selected conditions of approval is like a stack of dominoes because they are all intertwined.
Ms. McLean stated that the Planning Commission needs evidence to show that the slope is
less than 30% so the Finding of Fact that talks about the Steep Slope CUP can be
removed. Chair Strachan could not find a Code section that allows an applicant to amend
a past ordinance. The closest process is when an applicant fails to record the plat on time
and they have to start the process over. He was unsure which Code section they could cite
to validate that they were following the Code by amending this ordinance to eliminate a
condition of approval. He was uncomfortable doing that without following something
specific in the Code.

Assistant City Attorney McLean stated that ordinances, by their own nature, can be
amended. It would be a new ordinance that amends the prior ordinance. She noted that it
has been done before and cited examples. Ms. McLean clarified that the lot lines were not
being changed to change the plat. The requestis to change the access that was identified
in the conditions of approval. She stated that the Planning Commission has the purview to
look into whether or not it is a Steep Slope CUP because that is a specific Finding of Fact
#13. They also need to understand why the conditions of approval are there, and that
those concerns have been met.
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Commissioner Joyce stated that separating his issue with the Steep Slope CUP, and
focusing on the access issue, he would need to delve into some of the impacts addressed
in a construction mitigation plan before he could be comfortable removing the
requirements. He needed to be convinced that their plans for construction staging, etc.,
would not greatly impact the neighbors or the road. Mr. Fiat noted that he specifically
stated that there would be no parking on the street. He currently has three projects in
progress and not one construction worker’s car is parked in any part of the public right-of-
way. He noted that he is allowed two parking passes to park on the street and he never
takes them. He secures off-street parking for all of the workers, and sometimes that
involves a shuttle to the work site, renting parking spaces or paying people to use their
parking spaces. He lived on a street and he knows how angry he gets when someone
takes is parking. Commissioner Joyce thought the problem was greater than just upsetting
a neighbor. The street is very narrow and if one construction truck is stopped to unload,
emergency vehicles are blocked from accessing the road. He needed to hear and
understand their plan before he would consider removing the conditions of approval.

Mr. Fiat was prepared to talk about the specifics of the plan. Chair Strachan understood
that Commissioner Joyce was looking for evidence that the plan would work, as opposed to
having Mr. Fiat just talk about it.

Commissioner Thimm agreed with Commissioner Joyce. He noted that a condition was
made and to whatever degree is was part of the premise for the approval. He thought that
issue needed to be revisited so the Commissioners could understand exactly how the
access would happen. He was willing to accept that it may work, but at that moment the
Planning Commission had nothing in front of them to support it, other than Mr. Fiat telling
them that is will work based on examples of other sites. Commissioner Thimm asked
Assistant Attorney McLean how they should address the Finding regarding the Steep Slope
CUP. Planner Astorga stated that if he had been the project planner in 2006 he would
have written the Finding to say, “if there are any slopes of 30% or greater and the house
sits on them, then it shall require the Steep Slope CUP application.” Commissioner Thimm
agreed that it would be better language, but the Finding was not written that way. Planner
Astorga clarified that they could rewrite the Finding with that language. Ms. McLean
agreed that it could be one way to address the issue. The other way would be to come
back with a copy of a certified survey.

Commissioner Joyce was comfortable that if the steep slopes were determined, it would
come back to the Planning Commission. He reiterated that his frustration was that the
previous Planning Commission had concerns, but they did not spend time on them
because throughout the minutes they kept saying it would be addressed in a Steep Slope
CUP. He thought it was a fundamental assumption of their approval, and they disregarded
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some concerns in an effort to deal with them later. The problems that were kicked down
the road now have nowhere to go to be addressed. Commissioner Joyce remarked that a
having a certified survey would not address his concern.

Commissioner Band thought her fellow Commissioners had done a good job stating the
problem.

Commissioner Worel was still hung up on the statement by Planner Maloney that all three
lots were on slopes greater than 30% which would require a CUP. He hoped that he had
based his statement on something that could back it up, such as a survey or something
else that was submitted as part of the proposal. Commissioner Worel believed that all of
the decisions made by the Planning Commission and the City Council at that point in time
were, in part, based on the Steep Slope CUP. She asked the Staff to research whether or
not there was a past survey that they could compare with a current survey. Planner
Astorga noted that there was not a current survey on the land.

Commissioner Band asked if they needed to treat this as a new application. Assistant City
Attorney McLean stated that the applicant submitted an application to amend the
ordinance. It was called the First Amended of the Subdivision, and the applicant was
requesting to amend the subdivision plat to remove two conditions, and to address the
finding of fact was not accurate.

Chair Strachan noted that Findings of Fact 13-17 say that the proposed lots have steep
slopes greater than 30%; that there is not sufficient area on the property to conduct
construction staging; Norfolk Avenue and Upper Norfolk are substandard narrow streets on
steep hillside; on-street and off-street parking on Upper Norfolk and Norfolk is significantly
limited due to steep narrow streets; snow removal and emergency access. Chair Strachan
remarked that at a minimum, they needed to get evidence in the record to mitigate those
findings. He thought it should be done through a very detailed construction mitigation plan
or some type of submittal that addresses, for example, Finding #17, snow removal and
emergency access. Without some type of plan to address those particular findings of fact,
he was not sure they could say the potential impacts have been mitigated, which they are
required to do by Code.

John Pack, stated that he flew in from Chicago to attend this meeting. He used to live in
Park Meadows and he now lives in Chicago. He and his wife purchased the property at
263 Norfolk from the bank. He understood that the Planning Commission wants to be
responsible to all the parties involved and work towards solutions, and he appreciated that.
Mr. Pack stated that when he purchased the property in 2010 he and his wife did a
significant amount of research to make sure it was a good parcel. They looked at the plat,
the title record, and consulted an attorney. He noted that none of the issues raised this
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evening were ever mentioned. There was never a hint that these issues could have
existed. Therefore, they purchased their property believing it was a buildable lot. It was
only later that they realized that the ordinance had not been properly recorded on to the
plat. Mr. Pack felt like an innocent party in the matter because after doing his due
diligence he still had no knowledge of these prior issues. He thought the Commissioners
had a legitimate concern regarding emergency access, and he agreed that it was important
to address those issues because it is a matter of public safety. Mr. Pack asked the
Planning Commission to be sensitive of the fact that he was not involved in the previous
process and he and his wife thought they were buying a piece of property in a beautiful part
of Park City where they could build a nice, historically relevant home. He hoped they could
reach a conclusion that meets the City’s needs as well as those of the applicants.

Assistant City Attorney McLean understood that people do not always know where to look
for ordinances; however, this ordinance was correctly passed and published and met all
the legal requirements. She clarified that ordinances do not always get recorded against
the property. Ms. McLean stated that thanks to the efforts of Mr. Fiat, the City has
changed its procedure to give people more notice of the ordinance numbers and the
ordinance number now put on the plat. But at that time the ordinance was legal. Not
having it on the plat did not create a deficiency in the ordinance.

Mr. Fiat stated that the hard language is his letter that was included in the Staff report says
that all staging, parking, deliveries, cranes, dumpster, porta-potty’s, etc., will be off the
driveway servicing the three lots, or on the properties and additional staging area in the
rear of the properties. No shall park in the neighbors’ parking spaces or outside the
driveway servicing the lots. He believed that language was stronger than anything he has
typically done in Old Town. He thought it was clear that they would not impede any
emergency vehicles or snow removal. Mr. Fiat was comfortable making the language part
of the construction mitigation plan, or even part of the ordinance.

Chair Strachan stated that there still needs to be evidence that a fire truck or other
emergency vehicles are certain dimensions and how much right-of-way they need for
access. Mr. Fiat was unsure how he could provide that evidence. Assistant City Attorney
McLean told Mr. Fiat that the Planning Commission was asking for a construction
mitigation plan in writing, and that there be some analysis of the other terms, which were
pushed off at the original plat based on there being a Steep Slope CUP, as well as some
analysis from Staff as to how those are addressed currently.

Commissioner Campbell thought construction mitigation plans were the purview of the
Building Department. Ms. McLean replied that the Building Department handles the
construction mitigation plan, but when there are issues related to the platting, the Planning
Commission can add conditions of approval related to the construction mitigation plan.
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Commissioner Campbell agreed with Chair Strachan that the letter from the applicant did
not give enough teeth. He clarified that if the Planning Commission was forwarding an
amendment to the City Council which would basically become a new ordinance, they could
add anything they wanted to the ordinance. Ms. McLean replied that this was correct.
Commission Campbell thought they could add a condition stating that these notes would
be incorporated in the new ordinance and move this forward this evening.

Commissioner Band agreed. She thought they could add conditions of approval regarding
the staging, construction vehicles, dumpsters, etc. that holds the applicants to do what they
have stated they intend to do. She believed they could do that this evening rather than
require the applicant to come back. Commissioner Band stated that she was trying to find
a solution without requiring the applicant to do studies.

Commissioner Joyce pointed out that the original intent of the conditions of the approval
was to take construction off of Upper Norfolk and keep it on King Road. The fact that they
are building three houses simultaneously puts three pieces of construction traffic in a
significantly small area at one time.

Chair Strachan clarified that he was not suggesting that the applicant do a study. He just
wanted to see something in writing showing how they propose to keep the trucks off the
road. Chair Strachan thought it was important to see the construction mitigation plan.
Mr. Fiat stated that he has already submitted a full construction plan to the Building and
Planning Departments. Planner Astorga clarified that what they received was a site plan.
There was nothing regarding construction mitigation. Planner Astorga understood that
Chair Strachan wanted to see a mitigation plan that addresses Findings 13-17 to see how
the applicant intends to mitigate the findings from 2006. Chair Strachan was not opposed
to drafting new findings if that was a better approach.

Mr. Fiat pointed out that if they make it a condition of approval, Code Enforcement would
make sure that the conditions are met. Chair Strachan wanted mitigation measures that
would keep it from going as far as Code Enforcement. In order to fulfill their responsibility
to mitigate what they know are impacts, they need something in writing to support an
approval.

Chair Strachan called for a motion.
MOTION: Commissioner Joyce moved to CONTINUE 259, 261, 263 Norfolk Avenue,

consideration of First Amended Upper Norfolk Subdivision Plat to May 13, 2015.
Commissioner Worel seconded the motion.
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Planning Commission Meeting
March 25, 2015
Page 69

VOTE: The motion passed 4-1. Commissioner Campbell voted against the motion.
Commissioner Phillips was recused.

The Park City Planning Commission Meeting adjourned at 10:15 p.m.

Approved by Planning Commission:
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Exhibit C - Proposed Mitigation

Jerry Fiat
Po Box 4581
Park City, Utah 84060
4355131273
Jfiat727 @gmail.com

April 2, 2015

Re; Construction access for 259, 261, 263 Upper Norfolk (three single family lots “Properties”)

Back ground

In the ordinance that approved the re-plat of the above property there was a condition of approval
which required construction access from King Rd.

This access is over two private properties, 200 King Rd, and 220 King Rd. This access was created by two
separate agreements.

The agreement with the property owner of 200 King Rd has expired.
The owner of 200 King Rd is not willing to renew the agreement.
The reason the owner of 200 King Rd is not willing to extend the agreement is;

1. The access would have to be cut and would disturb about 10,000 sq. ft.
2. The access would impact their access to the public trails (lower Sweeny switchbacks).

There is no condition in the approved ordinance about construction staging, parking, etc.

We are requesting that the condition in the ordinance requiring construction access from King Rd be
removed and allow access through the adjoining right-of-way; Upper Norfolk.

The Properties are currently owned by two different owners.
In order to further entice the Planning Commission and the City to remove the above condition in the
ordinance we have provided the following Construction Mitigation Plan. Should the Commission wish to

make this Construction Mitigation Plan a condition of approval, we are hereby agreeing to such a
condition.
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Construction mitigation Plan

1. Sequence
We believe the best way to build these properties is all together, sequentially, and as much as possible
by one GC, one excavator, one roofer, etc. this will both save construction costs, but more significantly it
will reduce, the amount of construction time, conflicts, parking, and staging area needed.

There seems to be a miss conception that there will be more impact because it is three houses at one
time. That would be true if it was three deferent builders with deferent subs building at the same time.
What we are proposing is more like building one larger house. | reality the number of cars, deliveries,
workers and subcontractor scheduling would be same if we built one of these house as building all
three.

If the construction was staggered, it would take three times longer and major issues would come up if
one or more of these houses were occupied when the other/s were under construction.

If it was three deferent builders that used deferent subs, schedule, and did not share items like
dumpster, porta potty, crane, fork lift, supervisors etc. the staging area, parking, conflicts would in
increase. More over issues over access do to the shared driveway could be a major issue if one of the
homes was occupied.

Therefore we believe the best option is to build all three in one time, with one GC and the same subs

2. Space
We have secured an area along the rear of the three properties from the adjoining property 220 King
Rd. this area is 20 feet deep by 98 feet wide or 1960 sq. ft. (just over the size of a single old town lot).
This agreement expires two years from the start of construction.

In addition, the shared driveway and space in front of the houses provides an additional 4550 sq. ft. of
area available for, parking, staging, dumpster, porta potty, deliveries, unloading and turn around.

Total area available for the above is 7010 sq. ft. (equal to 3.5 city lots)

3. Staging
We have sufficient space to stage all the materials within the lots, additional area in the rear, and the
shared driveway. No materials will be staged on the street.

4. Parking

No parking shell be permitted anywhere other than on than on the shared private drive and on the lots
themselves. No neighborhood parking space shall be used. We will not request any street parking passes
(6 allowed total).
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The plan attached shows sufficient space within the shared drive way whereby we can provide 10 8.5’ by
20’ parking spaces and 2 11’ by 25’ parking spaces, and still have room for staging, dumpster, porta
potty, deliveries, and unloading

5. Turn around

There is sufficient room to turn all the truck and cars around so no trucks will need to back up or down
Upper Norfolk.

6. Traffic
As we have the additional area in the rear and have access between the future houses can store spoils
from the excavation and reuse it for back fill. This will greatly reduce the loads out of the site, as well as
the site is partially excavated already, and the demolition is completed.

We will encourage car pulling to further reduce traffic

7. Que
We will not allow any trucks to que on Upper Norfolk

8. Road closures
No road closures other than utility upgrades will be needed

9. Deliveries and unloading
All deliveries and unloading will be off the shared driveway, and will not block the street

10. Other

All other normal requirements for construction in old town shall apply;
1. Screening of the porta potty

6 foot security fence

Erosion and run off controls

LOD fencing

Hours of operations

Limits on noise

Signage

NouhkwbN
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Exhibit D - Proposed Mitigation Plan over Site Plan
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Exhibit E - Draft Construction Mitigation Plan

Se—

CONSTRUCTION MITIGATION PLAN
Subject to Change at Any Time

PERMIT # NO PLANS HAVE BEEN SUBMITTED SO MITIGATION IS
SUBJECT TO CHANGE

ADDRESS: 259-261-263 UPPER NORFOLK

CONTRACTOR:

Contact Person, 24/7 Phone Numbers

1.Hours of Operation are 7:00 a.m. to 9:00 p.m. Monday through Saturday and 9:00 a.m.
to 6:00 p.m. on Sundays. Construction activity is not permitted to occur on dates that it
would have a negative impact on Special Events and/or Holidays.

Other work hour limitations may be placed on Main St and Old Town area Construction
sites. No work in lower main area on Sunday’s during Silly Sunday events.

Anticipated events at this time are Sundance, Savor the Summit, July 4™, Tour of Utah,
Food & Wine, Triple Crown, Art Festival, Miners Day, Pioneer Day, Halloween.
Limitations and other main street events:

There will be NO WORK during Art Festival, Sundance and on the weeks of
Thanksgiving, Christmas and New Year’s (Dec 23-Jan5). Additional dates may be added
by PCMC at their discretion.

If minimal work can be accommodated within the site during any of the events or holidays
and can be proven to not have a negative impact on the Event or holiday, it can be
considered by the Building Department for approval. If your construction site is in the
Main Street or Old Town areas your work areas will be impacted.

During Events you will be required to comply with any requests from the Special Events
Coordinator.

Work hour_extensions may be approved by the Park City Building Official when needed.
In order to be approved, a written request for the extension must be received a minimum
of 48 hours_in_advance and must include the dates and times for the extension and a
description of any of the anticipated impacts, (deliveries, outdoor lighting, noise, etc.). The
request will not be automatically approved once submitted. It must be considered, and a
determination will be made.
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2. Parking will not block reasonable public and safety vehicle access. An approved parking
plan will be obtained from the Public Works Department prior to permit being issued.

Comments: Any parking in city lots, city property or on street parking must be approved
by the Parking Dept. and is not approved with the building permit. No Construction
equipment, (fork lifts, cranes, backhoes, etc.) are permitted to be driven or parked on a city
street or any other property unless otherwise approved (this includes staging materials,
unloading of deliveries, See Deliveries below.)

**No Main St Parking is approved with this building permit for any construction activity
or vehicles. Only a very limited amount of parking passes are available at any given time
and must be applied for with our Parking Department. Please count on the vast majority of
your employees/workers having to car pool to minimize your impacts in the Main Street
Corridor. The Construction activity cannot block city sidewalks unless approved with the
Building and Engineering Depts.

Additional staff must carpool from an approved area not located in the Main Street
corridor. Transportation/shuttle will be the responsibility of the contractor(s)
Comments: All construction parking will be on site

3. Deliveries will be during hours of operation only. Contractor will get the appropriate
Partial Road Closure Permits approved for Deliveries that take over one hour or close the
road. Unless approved otherwise Deliveries will follow the PCMC code for deliveries on
Main St. A FULL road closure requires approval from the Chief Building Official no less
than 48 hours in advance.

Comments:

4. Stockpiling & Staging will be on site and within the approved limits of disturbance
fence. Comments: If storage cannot be accommodated on site, an off premise site will have
to be obtained. Any additional site must be approved including a LOD fence and bond by
PCMC.

Comment: All stockpiling and staging will be on site.

5. Construction Phasing if necessary may be required and will be authorized by the
Building Official and a copy will be put in the building file.

Comments: During hours of Operation the crane cannot boom over the street without an
approved partial road closure permit that includes a traffic control plan meeting
MUTCD. See section 14

6. Trash Management & Recycling - Construction site will provide adequate storage and
program for trash removal and will keep site clean daily. Recycling is encouraged. If the
port of potty is installed behind the Construction fencing and is visible to the public it will
be required to be screened. Comments:
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7. Control of Dust & Mud will be controlled daily. Gravel will be placed in the egress and
ingress areas to prevent mud and dirt from being tracked on streets. Water will be on site
to prevent dust. Comments:

8. Noise will not be above 65 decibels which violates the noise ordinance and will not be
made outside the hours of operation.
Comments:

9. Grading & Excavation will be during hours of operation and trucking routes may be
restricted to prevent adverse impacts. Truck Route to be preapproved by Park City
Engineering Department.

Cubic Yards to be removed: Destination:

Comments:

10. Temporary Lighting if used, will be approved by the Planning Department. Lighting
will be required in a boardwalk if it is determined to be needed. See sec 16
Comments:

11. Construction Sign will be posted on site and in a location that is readable from the
street. The sign will not exceed 12 square feet in size and 6 feet in height. The lettering will
not exceed 4 inches in height and will include the following information: Contractor name,
address, phone number and emergency contact information.
Comments:

12. Other_lssues: Dogs will be prohibited from construction site. Information will be
provided to neighboring property owners to help them be aware of project and to keep the
lines of communication open.
Comments:

13. Erosion Control: Storm Water Management Plan - Attachment A - will be reviewed,
signed and attached to this construction mitigation plan. Comments: Contractor will
monitor entry into job site and ensure that no mud or debris enters the gutter or street
area that may empty into the city’s storm drains. It will also be cleaned
daily.

14. Cranes: All cranes must be preapproved with the Chief Building Official. Contractor
will provide a drawing/plan showing radius of boom over neighboring properties.
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The boom CANNOT with or without loads be swung over a city street or neighboring
properties without prior approval. If approval is given, flaggers will be required.

Airspace or trespass agreements will be required to be in place and a copy in the file before
the crane can be installed on the property._

Comments: Crane will be maintained on site

15. Right Of Way Permits: Right of way permits are required from the City Engineers Office for
any work, damage or reconstruction in the Public Right of Way.
A separate Right of Way Permit is required if materials, dumpsters or toilets are to be placed in the
Public Right Of Way.
11-14- 2. FENCING OF PUBLIC
RIGHT-OF-WAY. In those zones, which permit construction of buildings up to
property lines or within five feet (5) of property lines, leaving a very limited or no
setback area, the building official may permit construction fences to be built across
sidewalk area where there are sidewalks, or into the parking lane of the street where
there is no sidewalk. Where street width will permit, in the judgment of the building
official, the construction fence shall also provide a temporary sidewalk area, which
may be built in the parking lane of the street. Any sidewalk built as a part of a
construction site fence must be covered with a structural roof, which complies with
Section 3306 of the International Building Code. The International Building Code
requirements for construction of a temporary sidewalk may be reduced or waived by the
Building Official where conditions will not permit the full four foot (4') width. The
location of fencing within the public way and the determination of whether to require
sidewalk shall be made by the Building Official, subject to review by the City
Manager. In the event that changes in parking regulations are required by the
construction of such a fence, the Police Chief is authorized to post signs prohibiting
or otherwise regulating parking in the area adjoining the construction site.

16. Damage of sidewalks and roadways in construction areas: Boardwalks are required by
code and will be required. Boardwalk will have a mine theme and will be required to have
lights and/or reflectors. Hand out available with specs.

Sidewalks inside the LOD will be considered a loss and it is expected that the sidewalk will
be rebuilt to current city standards. Any damage to existing sidewalks crossed over or
under boardwalks during construction will be rebuilt back to city standards, Before
Certificate of Occupancy, No exceptions. Bond money may be required by the Engineering
Department for Road damage.

***|f a boardwalk is required you can get guidelines at the Building Department.
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17. Toilet Facilities: All construction sites shall have permanent toilets, or an approved
temporary toilet facility positioned in a location approved by the Building Department, at the
rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-30 employees =
two toilets and so on). Portable toilets will be screened from public view. Suggestions are 3
sheets of Plywood painted dark green or black. Door facing job site. If you would like to do
something different to make them aesthetically pleasing it may be approved by Community
Service.

18. FENCING. Construction fencing is required. If the excavation is 4’ or deeper a six foot
chain link will be required for safety. If not it can either be out of dark green or black plastic
fencing. We will require wattle or silt fencing in the areas that may be of concern for erosion
control. If there is a storm drain(s) in the vicinity the contractor will be required to protect it.

PCMC give no guarantee of partial CO’s.

PCMC reserves the right to take abatement action as they determine necessary for inactive
construction sites.

PCMC may require the contractor to complete neighborhood noticing to their satisfaction
as needed.

** Special Instructions may be given at any time.

Contractor Signature:
Date:

Approved By:

Date:
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Exhibit F - Former Structure
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Exhibit G - 2006 Existing Site Plan
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Exhibit H - Existing Conditions Survey
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Exhibit J - 2006 Proposed Site Plan
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Exhibit L - SSCUP memo 06.03.2010

June 10, 2010

TO: Jonathan DeGray, Architect
FROM: Thomas Eddington, Jr., Planning Director

SUBJECT: Upper Norfolk Subdivision, Lots 1, 2, and 3

| have reviewed your request for a determination of the grade on the three lots relative to
the Steep Slope Conditional Use Criteria (CUP). Under the current Land Management
Code, Natural Grade is defined as: “The Grade of the surface of the land prior to any
Development Activity or any other man-made disturbance or grading. The Planning
Department shall estimate the Natural Grade, if not readily apparent, by reference
elevations at points where the disturbed Area appears to meet the undisturbed portions
of the Property.” Certainly, the lots in question have been previously disturbed with the
construction and subsequent demolition of the previous building and staff is charged with
estimating grade.

Under the requirements for a Steep Slope CUP (LMC 15-2.2-6(B)), if the structure and/or
Access is located upon any existing Slope of 30% or greater over a minimum distance of
15 feet. Staff has estimated the grade from the edge of asphalt on the south side of Lot 1
and the north side of Lot 2 to the rear property corners. On Lot 1 the grade change is 34
feet over a length of 107 feet for a average grade of 31.78%. Between Lot 2 and 3, the
elevation difference is 32 feet over 105 feet for an average grade of 30.48%.

Based on these factors, | find that the three lots will be required to submit for a Steep
Slope Conditional Use Permit under the current LMC. Appeals to the Planning Director’'s
determination can be appealed to the Planning Commission per LMC 15-12-15 (8).

Cc: Brooks Robhinson
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Exhibit M - SSCUP Memo 08.09.2010

"PARK CITY.

G

PLANNING DEPARTMENT
August 9, 2010
TO: Jerry Fiat
FROM: Thomas Eddington, Jr., Planning Director

SUBJECT: Upper Norfolk Subdivision, Lots 1, 2, and 3

| have reviewed your request for a determination of the grade on the three (3) lots on
Upper Norfolk Subdivision relative to the Steep Slope Conditional Use Criteria (CUP).

Per the current Land Management Code (LMC), Natural Grade is defined as: “The Grade
of the surface of the land prior to any Development Activity or any other man-made
disturbance or grading. The Planning Department shall estimate the Natural Grade, if not
readily apparent, by reference elevations at points where the disturbed Area appears to
meet the undisturbed portions of the Property. [...]”

Certainly, the lots in question have been disturbed with the construction and subsequent
demolition of the previous building and staff is charged with estimating grade. Our prior
calculations did not correctly take into account these construction disturbances.

Based upon the requirements for a Steep Slope CUP (LMC 15-2.2-6(B)), the analysis
takes into account whether the structure and/or access are located upon any existing
Slope of thirty percent (30%) or greater over a minimum distance of fifteen (15) feet
(measured perpendicular to the contour lines on the certified topographic survey). The
measurement shall quantify the steepest Slope within the Building Footprint and
driveway/access areas.

On August 3, 2010 staff inspected the site to estimate the grade on the three (3)
disturbed lots as indicated on the submitted site plan. Using a Laser range finder, staff
measured the slope in areas that appeared not to have been disturbed and found the
following grades: Lot 1 contained slopes of up to 19.4%. Lot 2 contained slopes of up to
18.4%. Lot 3 contained slopes of up to 24.8%.

Based on these factors, | find that the three (3) lots will not necessitate a steep slope
CUP application. Appeals to the Planning Director’s determination can be appealed to
the Planning Commission per LMC 15-12-15(8).

cC: Francisco Astorga
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Exhibit N - Current Survey Slope Analysis
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Exhibit O — 25 March 2015 Planning Commission Staff Report and Exhibits

Planning Commission
Staff Report

Application No:  PL-15-02665

Subject: 259, 261, 263 Norfolk Avenue
Upper Norfolk Subdivision Plat
Author: Francisco J. Astorga, City Planner
Date: March 25, 2015
Type of Item: Administrative — Amending Conditions of Approval on

Ordinance No. 06-55

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing for Upper Norfolk
Subdivision Plat Amendment, located at 259, 261, 263 Norfolk Avenue, to amend
conditions of approval on Ordinance No. 06-55 adopted in 2006 and forward a positive
recommendation to the City Council based on the Findings of Fact, Conclusions of Law,
and Conditions of Approval as found in the draft ordinance.

This Staff report reflects the professional recommendation of the Planning Department.
The Planning Commission, as an independent body, may consider the recommendation
but should make its decisions independently.

Description

Applicants: 259 Upper Norfolk, LLC, Amos Fiat, member
261 Upper Norfolk, LLC, Amos Fiat, member
263 Upper Norfolk LLC, John Pelichioud, member
Represented by Jerry Fiat

Location: 259/261/263 Norfolk Avenue

Zoning: Historic Residential (HR-1) District

Adjacent Land Uses: Residential

Reason for Review: Plat amendments require Planning Commission review and
City Council approval

Proposal

This is a request to remove two (2) conditions of approval on executed Ordinance No.
06-55 adopted in 2006 which approved the Upper Norfolk Subdivision Plat. One of the
conditions of approval in the Ordinance called for construction access to take place from
King Road rather than Upper Norfolk Avenue. Construction access was made possible
through temporary access agreements with adjacent property owners with access from
King Road. The agreement was executed and recorded in October 2006, with a
stipulation that it would become void December 2009. The Upper Norfolk Subdivision
received approval in July 2006 and the plat was recorded in June 2007.

Background
On January 21, 2015, the City received a request for the Upper Norfolk Subdivision Plat
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Amendment located at 259/261/263 Norfolk Avenue in the Historic Residential-1
District. The request is to remove two (2) conditions of approvals required in the
executed ordinance. The access and layout of the lots are not being amended with this
application. The subdivision is comprised of Lots 1, 2, and 3. The lots are accessed
from Upper Norfolk Avenue. There is a single shared drive from the northern section of
the lots (Exhibit D — Vicinity Map). The property owners of Lots 1, 2 and 3 are currently
listed as co-applicants in this plat amendment request to remove two (2) conditions of
approval. The applicants are represented by Jerry Fiat.

In July 2006, the City Council approved the Upper Norfolk Subdivision Plat Amendment
request in Ordinance No. 06-55. In 2006 the applicant addressed neighborhood
concerns, such as designing the driveway to retain the landscape berm, and proposing
the construction phasing and staging on King Road, etc. The proposal included a
request to demolish a three (3) unit non-historic condominium structure (the triplex had
lockout units, therefore the reference in the minutes is a six (6) unit building), vacate the
existing condominium plat, and establish three (3) lots of record with the intention of
building three (3) single-family dwellings, one (1) in each lot. The plat was recorded at
Summit County on June 1, 2007. The Upper Norfolk Avenue Condominiums Plat (prior
triplex) was retired by Summit County on June 13, 2007. The triplex was demolished in
February 2010.

The plat amendment approval contained the following conditions of approval outlined in
the executed ordinance:

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land
Management Code, and the conditions of approval, prior to recordation of the
plat.

2. The applicant will record the plat amendment at the County within one year from
the date of City Council approval. If recordation has not occurred within one
year’s time, this approval for the plat will be void.

3. The lots are to be used for the construction of single family houses.

4. Construction access to the lots is to be from King Road through the adjacent
property to the west, as per the submitted construction easement agreements.

5. The construction easement agreements must be finalized and submitted to the
City prior to receiving building permits.

6. A Utility/Grading plan is required to be reviewed and approved by the City
Engineer prior to issue of a building permit.

7. A note shall be added to the plat prior to recordation that prohibits accessory
apartments on the newly created lots.

These conditions above were not added as notes on the plat with the exception of
condition no. 7 regarding prohibiting accessory apartments. Conditions of approval 4
and 5 stipulated that construction access would be from King Road via a construction
access that would cross separately owned adjacent property through the finalization of
construction easement agreements prior to receiving building permits. (Exhibit E —
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Temporary Construction Access Easement [expired])).

When the plat amendment was originally approved in 2006, the three (3) lots in the
subdivision were owned by the same entity and construction of all three (3) structures
was anticipated to occur at the same time. (Exhibit F1 — 26 Jul 2006 Planning
Commission Minutes & Exhibit F2 — 7.27.2006 City Council Minutes). Since that time
the three (3) lots have been transferred to different entities.

The reason for the requirement of the access agreement was to reduce the construction
impact of building three (3) structures all at the same time on the neighborhood. This
access was made possible through an agreement that had a specific time frame before
it became void. In 2006, Jerry Fiat, had control of the three (3) lots as well as the
adjacent property with the access easement directly from King Road. The time period
has since lapsed making the construction access from King Road no longer an option
for the applicant. The easement agreement was executed and recorded in October
2006. The easement terminated in December 2009.

The 2006 Ordinance had findings of fact stating that due to the steepness of the lots, a
steep slope conditional use permit would be required. Since that time, the triplex
building was demolished and a more detailed analysis of the slope was evaluated by
the Planning Department. Based upon more detailed analysis, the Planning Director
determined that the lots do not meet the 30% slope threshold and therefore Steep Slope
Conditional Use Permits will not be required.

Analysis

In order to remove the two (2) conditions of approval outlined in executed Ordinance
No. 06-55 dealing with the construction access the applicant proposes access from
Upper Norfolk Avenue, which is the legal access to the properties. In 2006 the
applicant secured staging area behind to property (see Exhibit E2 — Temporary
Construction Access Easement [220 King] attached easement). The applicant stated
the following in his project description:

All staging, parking, deliveries, cranes, dumpster, porta potty, etc. will not be off
the driveway servicing the three lots, and or the properties, and or the additional
staging area in the rear of the properties.

No contractors shall park in neighbors, parking spaces, or outside the driveway
servicing the lots.

We are proposing to store excavated material from the excavation on site (in the
staging area in the rear) for back fill, in order to reduce truck traffic.

We would like to start construction summer of 2015, and complete construction
by fall of 2016.

The applicant has indicated that construction for the three (3) single-family dwellings
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would take place at the same time and that the above statements would be in
compliance with the signed agreement. The work is to terminate in two (2) years or less
as the easement agreement indicates such. The Planning Department recognizes that
all three (3) lots would have to be utilized for the construction of each structure. Staff
recognizes that cross access easement for the three (3) lots would also need to be
executed prior to construction as the lots are built upon the available space is reduced.

As staff reviewed the current staging area easement, (see Exhibit E2 — Temporary
Construction Access Easement [220 King]), it was found that two (2) legal descriptions
were incorrectly drafted in the document, Easement Exhibit D (Work Area), and that the
language needs to be fixed.

Staff finds good cause for this request to remove condition of approval no. 4 and 5 from
executed Ordinance No. 06-55 due to the expiration of the recorded temporary
construction access easement. The remaining conditions of approval shall continue to
apply to the site. These three (3) conditions include that the lots are to be used for the
construction of single-family houses, a utility/grading plan is required to be reviewed and
approved by the City Engineer prior to issuance of a building permit, and that a note is
added to the plat prior to recordation that prohibits accessory apartments on the newly
created lots.

Staff also recommends adding a condition of approval that indicated that the applicant
shall submit a detailed existing conditions landscape plan or survey of the staging area
prior to any construction. When the work is finished, the applicant shall be responsible
of re-landscaping the disturbed area.

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also published in the Park Record according to requirements of the
Land Management Code.

Public Input
Public input has been received by a concerned neighbor. See Exhibit H — Public

Comments.

Alternatives
e The Planning Commission may forward a positive recommendation to the City
Council for the Upper Norfolk Subdivision Plat Amendment amending the
conditions of approval on executed ordinance no. 06-55 as conditioned or
amended; or
e The Planning Commission may forward a negative recommendation to the City
Council for Upper Norfolk Subdivision Plat Amendment amending the conditions
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of approval on executed ordinance no. 06-55 and direct staff to make Findings
for this decision; or

e The Planning Commission may continue the discussion on Upper Norfolk
Subdivision Plat Amendment amending the conditions of approval on executed
ordinance no. 06-55.

Significant Impacts

There are no significant fiscal or environmental impacts from this application.

They property owners would not be able to build on the lots because they wouldn’'t have
construction access as indicated on the previous condition of approval.

Consequences of not taking the Suggested Recommendation
Condition of approval no. 4 of Ordinance 06-55 can not be met and therefore either
some amendment to Ordinance 06-55 will have to occur.

Recommendation

Staff recommends the Planning Commission hold a public hearing for Upper Norfolk
Subdivision Plat Amendment, located at 259, 261, 263 Norfolk Avenue, to amend
conditions of approval on Ordinance No. 06-55 adopted in 2006 and forward a positive
recommendation to the City Council based on the Findings of Fact, Conclusions of Law,
and Conditions of Approval as found in the draft ordinance.

Exhibits

Exhibit A — Draft ordinance

Exhibit B — Executed Ordinance 06-55

Exhibit C — Upper Norfolk Subdivision Plat

Exhibit D — Vicinity Map

Exhibit E1 — Temporary Construction Access Easement (200 King) [expired]
Exhibit E2 — Temporary Construction Access Easement (220 King)
Exhibit F1 — 26 July 2006 Planning Commission Minutes

Exhibit F2 — 27 July 2006 City Council Minutes

Exhibit G — Original Lot Configuration

Exhibit H — Public Comments

Planning Commission Meeting June 24, 2015 Page 245 of 525



Exhibit O Sub Exhibit A — Draft ordinance

Exhibit A — Draft Ordinance No. 15-

AN ORDINANCE APPROVING THE FIRST AMENDED UPPER NORFOLK
SUBDIVISION PLAT AMENDING CONDITIONS OF APPROVAL ON ORDINANCE NO.
06-55 AT 259, 261, 263 NORFOLK AVENUE, PARK CITY, UTAH.

WHEREAS, the owners of the property located at 259, 261, 263 Norfolk Avenue,
have petitioned the City Council for approval of the First Amended Upper Norfolk
Subdivision Plat Amendment; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, the executed and recorded temporary construction access
easement agreement (document no. 00793227) expired on December 31, 2009; and

WHEREAS, the three (3) lots need to have specific construction mitigation due to
the narrowness of built Norfolk Avenue and steepness of the neighborhood; and

WHEREAS, proper notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on March 25, 2015,
to receive input;

WHEREAS, the Planning Commission, on March 25, 2015, forwarded a
recommendation to the City Council; and,

WHEREAS, on , 2015, the City Council conducted a public hearing and
reviewed the First Amended Upper Norfolk Subdivision Plat Amendment; and

WHEREAS, it is in the best interest of Park City, Utah to approve the First
Amended Upper Norfolk Subdivision Plat Amendment.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as findings of
fact. The existing plat amendment as shown in Attachment A is approved subject to the
following Findings of Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact:

The properties are located at 259/261/263 Norfolk Avenue.

The three (3) proposed lots would share one (1) driveway.

The proposed lots are for the purposes of building single-family houses.
There is not sufficient area on the Lots to conduct construction staging.
Norfolk Avenue is a substandard, narrow street on steep hillside.

arwnE
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6. On-street and off-street parking in the Upper Norfolk Avenue area is significantly
limited due to the steep, narrow streets and lack of shoulder areas.

7. Snow removal and emergency access to the Upper Norfolk Avenue neighborhood is
frequently difficult to maintain due to the steep, narrow streets and existing high on-
street parking demand.

8. LMC § 15-7-6: Subdivisions — General Provisions, Conditions authorizes the City to
attach reasonable conditions to land subdivisions which relate to design, dedication,
improvement, and restrictive land use so as to conform to the physical and economic
development of Park City and to the safety and general welfare of future lot owners
in the subdivision and the community at large.

9. In July 2006 the City Council approved the Upper Norfolk Subdivision plat by
Ordinance 06-55.

10. The plat was recorded at Summit County on June 01 2007.

11.The property owners requests to remove the following two (2) conditions of approval
from Ordinance 06-55:

4. Construction access to the lots is to be from King Road through the adjacent
property to the west, as per the submitted construction easement agreements.

5. The construction easement agreements must be finalized and submitted to the
city prior to receiving building permits.

12. All other conditions of approval in Ordinance 06-55 will remain in effect.

13.Conditions of approval 4 and 5 stipulated that construction access would be from
King Road via a construction access that would cross separately owned adjacent
property.

14.The access was made possible through a temporary construction access easement
agreement that expired in December 2009 and the owners have been unable to
secure and extension of this easement.

15. The temporary construction access easement agreement was executed and
recorded in October 2006. The easement terminated in December 2009.

16. The applicant has indicated that construction for the three (3) single-family dwellings
would take place at the same time and that the above statements would be in
compliance with the signed agreement.

17.The proposed construction is to terminate in two (2) years or less as the easement
agreement indicates such.

18.Cross access easement for the three (3) lots would also need to be executed prior to
construction as the lots are built upon the available space is reduced.

19.The dimension of the Lots will not change with this Plat Amendment. The only
change to the Upper Norfolk Subdivision by this First Amended Upper Norfolk
Subdivision will be the plat notes and conditions of approval as contained herein.

20.The remaining conditions of approval shall continue to apply to the site. These three
(3) conditions include:

e The lots are to be used for the construction of single family houses.

e A Utility/Grading plan is required to be reviewed and approved by the City
Engineer prior to issuance of a building permit.

e A note shall be added to the plat prior to recordation that prohibits accessory
apartments on the newly created lots.

21. Staff recommends adding a condition of approval that indicates that the applicant
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shall submit a detailed existing conditions landscape plan or survey of the staging
area prior to any construction. When the work is finished, the applicant shall be
responsible of re-landscaping the disturbed area.

Conclusions of Law:

1.

There is good cause for this Plat Amendment to amend the conditions of approval of
executed ordinance no. 06-55 and add notes to the plat due to the expiration of the
recorded temporary construction access easement.

. The Plat Amendment is consistent with the Park City Land Management Code and

applicable State law regarding subdivisions.

Neither the public nor any person will be materially injured by the proposed plat
amendment.

Approval of the Plat Amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.
The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void.
The remaining conditions of approval from Ordinance No: 06-55 shall continue to
apply.

e The lots are to be used for the construction of single-family houses

e A Utility/Grading plan is required to be reviewed and approved by the City

Engineer prior to issuance of a building permit
e A note shall be added to the plat prior to recordation that prohibits accessory
apartments on the newly created lots

An agreement must be entered into with the City Engineer concerning any
construction staging which occurs within platted but un-built Upper Norfolk Right-of-
Way
Prior to plat recordation, each lot will grant the other two (2) lots construction access
easements which shall be executed and recorded and which will not expire until all
single-family dwelling structures are built.
Prior to plat recordation, the Temporary Construction Access Easement on 220 King
language shall be drafted appropriately, and if necessary, the applicant shall work
with the easement signee to record an accurate description of the work area
identified as Exhibit D on the Easement.
The applicant shall submit a detailed existing conditions landscape plan or survey of
the staging area prior to any construction. When the work is finished, the applicant
shall be responsible of re-landscaping the disturbed area.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.
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PASSED AND ADOPTED this __ day of , 2015.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, MAYOR

ATTEST:

Marci Heil, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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Attachment A

Plat Notes to be added to First Amended Upper Norfolk Subdivision Plat:

This subdivision plat is subject to the conditions of approval contained in
Ordinance 06-55 and amended by Ordinance 15-XX.

Accessory apartments are prohibited on the newly created lots.

Prior to plat recordation, each lot will grant the other two (2) lots construction
access easements which shall be executed and recorded and which will not
expire until all single-family dwelling structures are built.

Prior to plat recordation, the Temporary Construction Access Easement on 220
King language shall be drafted appropriately, and if necessary, the applicant shall
work with the easement signee to record an accurate description of the work
area identified as Exhibit D on the Easement.

The applicant shall submit a detailed existing conditions landscape plan or
survey of the staging area prior to any construction. When the work is finished,
the applicant shall be responsible of re-landscaping the disturbed area.
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Exhibit O Sub Exhibit C — Upper Norfolk Subdivision Plat

/ OURCR' DEDICATION AN, CONSENT 10 REGORD Upper Norfolk Subdivision )
(i R P T e o, st e An Amended Lot Line Plat in

T et e, A Portion of Block 78 Millsite Reservation

ity

a \ HARRATIVE

Survey regquested by Jerry Flat,

Purpose of survey. amended lod ling plot,

Bosis of survey. found sireets monuments as shown, Block dimensions
from lhe Amended Park City Moaument Control Mop, by Bush & Gudgell

L

\ Inc., recorded os Entry No. 199887 in the office of the Summit County
Recorder, and the Piat of Subdivision No.1 of Millsite Reservation, Park
| City, Utah, doted June 20, 1BE7,
Date of survey July 29, 2005

. Property monuments sel or found oz shown.
Lacaoted in the Southeost Ouorter of Section 16, Township 2 South, Range
4 East, Salt Loke Base & Meridian
See the officiol plats of the Pork City Survey for other possible sosements
and restrictions.

men b

i

LoT 3
+314B12 sq.ft

-4

\ B. The owner of the property should be owere of any items aoffecting the
=¥ property the!l moy oppeor in @ tlitle knsuronce report
8. Accessory gportments are prohibited on the newly created fois.
Legend o
#fsFound Strest Monument A AL 1= 10 FEEY

@ Found rebor & cop-L1S 173736
& Found rebar & cop-LS 154941
H5et rebor & cop—LS 358008

% Sel nall & washer—-LS 359005
@address an Norfolk Avenue

_OLD LEGAL_DESCRIPTION_

Beginning at a point which lies North 23°38" West, 6.34 feel from the

southenst corner of Lot 33, Block 78, Millsite Reservation, Park City, Utah;

ond running thence South 23°38' East, 81,34 feet to the southesst corner

e 3006, Dovid Hemmon persenaily oppeorsd before me, of Lot 30 of said Block 7B; thence South 66'22" West, 63.15 feet; thence
E North 23°38" West, B1.34 feet; thence Morth 66°22' Eost, 6915 feet to the
the chiove (wner's Dedication and point of beginning; containing 0.128 acres, more or less,

T of 3ok Upper Noroh Propertien, LLC., thal b Additional Lond: Beginning of a point which lies B 23738' W, 6:34 feet from

Hoctolk Proparties, LLC. ond the southeast comer of Lot 33, Block 78, Milisite Reservation, Park City,

“.u Ihe purposs s, Utgh; ond running thance S B6°22 W, 69.15 feat; thence N 23738 | 51,07
feet; thence N 75°28'35" E, 70.03 feet 1o the northerly carner of soid Lot
S 33; thence 5 23°38' E, 39.98 feet 1o the point of beginning; contging 0.072

WOTARY PUBLIC

RESD™E M \P—fay Dﬂﬂ"sihnﬂ" Qcres, maore: or less.
SURVEYOR'S CERTIFICATE

|, 40 Galiey, o Registered Lond Surveyor as prescrived by the

tows of the Stote of Utah and holding License Mo, 359005, do

nereby certify that | hove supervised o survey of the hereon

descrived property and that this plot is o trus representafion

of sald property.

_NEW LEGAL DESCRIPTIONS

" LOT 1
(228233 sq.ft

eginning at @ point which lies Seuth 23°38' East, 34.33 feel from th
Southeost corner of Lot 33, Block 78. Millsite Reservation, Park £ tah,
said point also being North 2338 West, 355.86 feel ond South 66°22° West,

2500 1 from the intersection of MNorfolk Avenue & Ind Street ond running
Q/? /’O(o ihence South 23°38° Eosi, dlong the westerly righl of way of Norfolk Avenue,
T oat 40.67 feel; thence South 66722 Wesi, 89.15 feel; thence North 23738 West,
o 3 ol Biviak omaringt 40,67 feet; thence North 66°22' East, 69.15 feet to the paint of beginning;
\ Bars Ave.f2ed Sireat coant g 2812.33 souore feet, more or less.

B \ “%{\fl‘ Lat Z
OWNER'S DEDICATION AND CONSENT TO RECORD eﬂ“’w Beginning ot o point which lies North 23738' West, 634 feet from the

\ Southeost commer of Lot 33, Block 78, Millgite Reservation, Park City, Utah,

r\ Foura P gk sald point olso being Morth 23°38° West, 396.53 feel ond South 66°22" West,

Wesdside Ave /7d Sireat 2500 feel from the Intérsection of Norfolk Avenue & Znd Sireel ond running

thence South 23738" Eost, along the westerly right of woy of Norfolk Aves

e}
ACKNOWLEDGEMENT

STATE OF UTAH \

County of Summit:

Know oll men by these presants that the undersigned is o member of
Norfolk, LL.C., the owner of the hereon described Upper Norfolk
n, Milslte Reservation Lo the Park City Survey, ond having coused
s Plot Amendment to be made, does hereby consent to the recordotion of

40.67 feet; thence South 66'22' West, 69.15 feet; thence North 23738' West,
this Record of Survey Plat in the office of the County Recorder of Summil On this _B doy of Sawe. 2006, Jerry Fiot personclly appecred before me, 40,67 fest: thence North 66722 Eost, 69.15 feet to the paint of beginning:
County, Utah, in occordance with Utah Law, the undersigned Notary Public in ond for said Stote ond County, who after containing 2812.33 squore fe ore or less.

Az, the owners hereby irrevacably offer for dedication to he City of Fork being duly sworn, ccknowledged to me that he is @ member of Uppes
City oll the streels, lond for locol qnuernmenl uses, utilities and gosernenlv. Nerfolk, LL.C., thot he hos signed the gbove Owner's Dedicotion ond Consent A Lot 3
shawn on the plat in g & with an irr able affer of to Record on behell of soid Upper Norfolk, LLC.. thol he hos been duly \ Baginning ot ¢ point which lies North 23'38' West, 6.34 fesi from the
. . - oppointed os member by Upper Norfotk, LL.C ond thol he exvecuted this Southeast cormés of Lot 33, Block 78, Milsite Reservation, Park C U
In witness whereof, the undersigned hos set his hond this __U _ day of document in his- capocity as member os the oct of said Upper Norfalk, soid point oiso being North 23°38° West, J96.53 feet ond South 66722 h\es!
=< 2006 L.L:C., for the purpose set forth horeon. . . 25,00 feat from the intersection of Norldlk Avenue & Znd Street and running
1 S . , : thence North 23'38" West, along the westerly right of woy of Norfolk Avenue,
e My commission expires: Mev 3% awes. __cddsee C di— g 39.98 feel; thence Seuth 752835 West, 70.03 feel; thence Scuth 23°38
OTARY PUBLIC. 5107 f therce North 66'22° East, 63,15 feet to the poinl of
Mamber, Lj:per Narkalk, LLC. RESIDING IN AJ7aw  COUNTY, }_-J_-—_--«v beginning, contoining 3148.12 squore feet, more or less
N ’ i .?“Jé’é’&‘;}k'ﬁo [l\ng:lg;r — PLANNING COMMISSION ENGINEER'S CERTIFICATE APPROVAL AS TO FORM CERTIFICATE OF ATTEST COUNCIL APPROVAL AND ACCEPTANCE | #F SI4A49 RECORDED
Alpine urvey, ne. A
P Y APPROVED BY THE PARK CITY L ETRE THIZ FEAY.TO. BE- APPROVED 45 To romw Tuis B _ D S APPROVAL AND ACCEPTANCE BY THE PARK CITY STATE OF UTAH, COUNTY OF SUMMIT, AND FILED
18 Prospector Dr. S Mgt S P PLANNING COUMISSION THIS 26t AN e ;’;‘;“m”‘%"‘" B ALTNOVED BT Fa Shir COUNCIL THIS 27 DAY OF JuL. :
19 pestor Dr. R R ol DAY oOF 200 AD. couNcl, THes 271 DL AT THE REQUEST oF Cenlibiom Tle
Utah 34080 L7 i > DATE fool=00] TME dstpm BOOK _——— PAGE ==
35} 655~ B016 &t Q__ \'E Br o =
- AT e
it REERAATER BT PARK CITY INGINEER ARK TP ATIDRN FEE '
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Exhibit D - Vicinity Map
Upper Norfolk Subdivision
259, 261, 263 Norfolk Avenue
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Exhibit O Sub Exhibit E1 - 00793227 B«1822 Pc00039-00047

Temporary Construction Access Easement (200 King) [expired] ~ LAR SPRICGS, SUMMIE ggEREnggEgo BY B

, REQUEST: COALITION TITLE AGENCY, INC.
WHEN RECORDED RETURN TO Electronically Recorded by Simplifile

Upper Norfolk, LLC
PO Box 244
Park City, UT 84060

TEMPORARY CONSTRUCTION ACCESS EASEMENT
This Agreement, made this é day of OJ;L eV 20 Q(- , between

P.C. Estate Development, LLC., owner of legal and equitable title of the Servient Parcel, hereinafter
designated Grantor, and the Upper Norfolk, LLC., hereinafter designated Grantee, owner of legal and

equitable title to the Dominant Parcel.

Recitals,

1. The purpose of this Agreement is to provide an access road to the Dominant Parcels to receive
construction materials and equipment. It is not intended to be used for any other purpose, including but
not limited to parking, ingress and egress of construction workers.

2. Grantee intends to limit the use of the Road to the minimum and create the least possible
disturbance in connection with the construction of the structures on the Dominant Parcel.

3. This Agreement is shall become effective upon approval by Park City of the plat and plans for
construction on the Dominant Parcels, and the agreed consideration is paid.

NOW THEREFORE, for good and valuable consideration does hereby grant unto the Grantee, its heirs,
successors, assigns, agents, contractors, subcontractors, and employees:

A. a temporary non-exclusive right of way for ingress and egress over and across the existing
driveway (“Road™) on the property described on Exhibit A (“*Servient Parcel”) for all vehicles, trucks,
and construction equipment related to Grantee's performance of any and all construction activities
necessary for Grantee to construct three residential homes on Grantee's three properties, which
properties are more fully described on Exhibit B (the “Dominant Parcels™). Grantee will be required to
construct a temporary road (the “Road™) across the Servient Parcel in the approximate location as
drawn on Exhibit C to gain access to the Dominant Parcel for construction purposes.

IT IS UNDERSTOOD that the Easement rights herein granted shall terminate 2 years from the date
that construction begins on the Dominant Parcels, in no event later than December 31, 2009. Grantee
shall use all reasonable efforts to minimize use of the Road. When the last structure on the Dominant
Parcels are dried in and the exterior grading is complete, Grantor may request to vacate this Easement
for the Road prior to the termination date, which request will not be unreasonably denied.

IT IS ALSO UNDERSTOOD that the Easement herein granted does not convey any right or interest in
the above described property, except as stated herein, nor prevent Grantor from the use of said
property; provided, however that such use does not interfere with the Grantee's rights herein granted.

In addition, the Grantee, including its successors, assigns, agents, contractors, and employees agree to
' BK1922 PCoess
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the following conditions:

1. CONSTRUCTION OF ROAD: Grantee shall construct the Road and take appropriate
measures to control erosion and to avoid trespass on adjacent properties.

2. DAMAGE TO PROPERTY: Grantee shall exercise care to avoid damaging the property in
any manner not consistent with the purpose for which this agreement is issued, and shall restore
any damaged property to its original condition or a reasonably equivalent condition.

3. COOPERATION WITH GRANTOR: Grantee shall at all times cooperate with Grantor(s)
and comply with reasonable requests not inconsistent with the purpose for which this agreement
is issued. It is understood that Grantor is not a full time resident of the Servient Parcel. Grantee
shall reasonably curtail any noise causing or dust causing construction activity on the access
road, in such a way to not affect Grantor’s and others’ reasonable use of the ski easement and
trail easement. Grantee will use its best efforts to accommodate Grantor’s requests and use all
reasonable efforts to limit the use and schedule the use of the access road .

4, PARKING: No part of the Servient Parcel may be used for parking construction vehicles or
construction employee vehicles, other than for temporary loading or unloading.

5. CLEAN-UP: Grantee will keep the Servient Parcel free of construction related litter and
debris. The construction site shall be kept clean and organized, and related litter shall be
removed daily. Grantee shall inspect the site to ensure the site is free of construction debris. As
necessary, during construction, Grantee shall clean the windows on Grantor's homes that face
the construction site on a quarterly basis in any quarter during which the construction activities
cause dust. Grantee shall clean all the ground occupied of all rubbish, excess material,
temporary structures, and equipment,

6. CONSTRUCTION MAINTENANCE. Grantee shall comply with all applicable building
codes, including but not limited to providing: silt fencing, erosion controls, maintain limits of
disturbance, as well as provide a safe way for area residents, adjoining property owners, and
the general public to use and access the Sweeney Master Plan Trails (“Trails”). Grantee will
not disturb the Trails, and will make all necessary repairs to keep the Trails in their pre-
construction condition.

7. RE-LANDSCAPING. Within 90 days after completion of construction (the date on which
the local government grants a permanent certificate of occupancy), Grantee shall uniformly
grade the Work Area, and the Road and re-lanscape the Road and Work Area according the
plan attached as Exhibit C.

8. INDEMNITY & INSURANCE. Grantee will use the Road, the Work Area and the Servient
Parcel at its sole risk and expense. Grantee will indemnify and defend Grantor from and against
all claims and liabilities, including reasonable attorneys’ fees arising out of Grantee’s use of the
Servient Parcel. During construction, Grantee shall maintain a property and liability insurance
policy in the amount of $2 million, for its use of the Servient Parcels, naming Grantor as an
additional insured.

9. GATE ENCLOSURE: All individuals accessing the property shall close and lock the gate
entrance to the Servient Parcel at every entrance and exit.
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10. GRANTOR’S RIGHT OF PERFORMANCE: If Grantee fails to comply with the terms of
this Easement, including but not limited to cleaning up, restoring Grantor’s property, obtaining
insurance, and locking the gate enclosure, Grantor shall provide Grantee a written notice of any
such failure and seven calendar days to cure. If Grantee fails to cure, Grantor may perform in
place of Grantee and shall charge Grantee all costs of Grantor’s performance, plus a fee of 20%
of the costs of performance. If Grantor reasonably determines that Grantee continues to fail to
comply with the terms herein after a written notice to cure, Grantor may rescind this Easement.
Notwithstanding anything herein to the contrary, int the case of emergency, Grantor reserves the
right to cleanup, lock up, and perform any other act required of Grantee and to charge Grantee
for the same plus a fee of 20% of the cost of performance, without any prior notice.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed this l day of October 2006,

GRANTOR GRANTEE
(\\’ ™\ o ) i, ¥
Jerry Fiat \Member Jerry Fiat, Member
P.C. Estaid Development, LLC Upper Norfolk, LLC
State of Utah )
) ss.

County of Summit )

Before me, the undersigned, a Notary Public within and for said County and State, on this _@_ day of
October 2006, personally appeared to me Jerry Fiat, known to be the identical person(s) who executed the within
and foregoing instrument stating that he had authority of P.C. Estate Development, LLC., for the uses and
purposes herein set forth.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day and year
last above written.

1

NOTARY PUBLIC R

l

State of Utah ) .!
) ss.

County of Summit )

Before me, the undersigned, a Notary Public within and for said County and State, on this ___ day of
October 2006, personally appeared to me Jerry Fiat, known to be the identical person(s) who executed the within
and foregoing instrument, stating that he had authority of Upper Norfolk, LLC., for the uses and purposes herein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year
last above written. ‘ - )
BKifZ2 PGoddi
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Exhibit A
(Servient Parcel)

LOT | TREASURE HILL SUBDIVISION PHASE 1;ACCORDING TO THE OFFICIAL PLAT ON
FILE IN THE SUMMIT COUNTY RECORDERS OFFICE CONT 37,283 SQ FT OR 0.86 AC 958-
299 (REF:671-50; 951-682; 1345-1078; 1413-76& 1483-1699; 1483-1702; 1484-1142; 1486-1022)
1678-1202
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Exhibit B
(Dominant Parcels)

Lot 1

Beginning at a point which lies South 23°38° East, 34.33 feet from the Southeast corner of Lot 33,
Block 78 Millsite Reservation, Park City, Utah, said point also being North 23°38” West, 396.53 feet
and South 66°22° West, 25.00 feet from the intersection of Norfolk Avenue & 2™ Street and running
thence South 23°38° East, along the westerly right of way of Norfolk Avenue 40.67 feet; thence South
66°22° West, 69.15 feet; thence North 23°48” West, 40.67 feet; thence North 66°22° East, 69.15 feet to
the point of beginning; containing 2812.33 square feet, more or less.

Lot2

Beginning at a point which lies South 23°38° East, 34.33 feet from the Southeast corner of Lot 33,
Block 78 Millsite Reservation, Park City, Utah, said point also being North 23°38" West, 355.86 feet
and South 66°22° West, 25.00 feet from the intersection of Norfolk Avenue & 2™ Street and running
thence South 23°38" East, along the westerly right of way of Norfolk Avenue 40.67 feet; thence South
66D22" West, 69.15 feet; thence North 23°48° West, 40.67 feet; thence North 66°22' East, 69.15 feet
to the point of beginning; containing 2812.33 square feet, more or less.

Lot3

Beginning at a point which lies South 23°38' West, 6.34 feet from the Southeast corner of Lot 33,
Block 78 Millsite Reservation, Park City, Utah, and running thence South 66°22 West, 69.15 feet;
thence North 23°38° West, 51.07 feet; thence North 75°28°35™ East, 70.03 feet to the northerly corner
of said Lot 33, thence South 23°38’ East 39.98 feet to the point of beginning; contains 0.072 acres,
more or less.
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Exhibit C
(Map of Road and Relandscaping Plan)
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Exhibit O Sub Exhibit E2 — 00790859 B«1816 Pc01547-01555

Temporary Construction Access Easement (220 King) ooy PR L SO RECORDER v Bu
REQUEST: SUMMIT ESCROW AND TITLE INSURA
WHEN RECORDED RETURN TO Electronically Recorded by Simplifile
Upper Norfolk, LLC
PG Box 244
Park City, UT 84060

N cecommodch on hwr&.‘-j
TEMPORARY CONSTRUCTION & ACCESS EASEMENT

This Agreement, made this ?,ﬂ\ dayof Zkl % !ﬁ: 20 _DQ between
Robert R. Sfire, owner of legal and equitable title of the Servient Parcel, hereinafter designated

Grantor, and the Upper Norfolk, LLC., hereinafter designated Grantee, owner of legal and equitable
title to the Dominant Parcel,

Recitals.

1. The purpose of this Agreement is to provide access to the Dominant Parcels to receive construction
materials and equipment and to stage construction. It is not intended to be used for any other purpose,
including but not limited to parking, ingress and egress of construction workers,

2. Grantee intends to limit the use of the Work Area and Road to the minimum and create the least
possible disturbance in connection with the construction of the structures on the Dominant Parcel. %, V‘L.,

3. This Agreement g_shall become effective upon approval by Park City of the plat and plans for /
construction on the Dominant Parcels, and the agreed consideration is paid. 6

NOW THEREFORE, for good and valuable consideration does hereby grant unto the Grantee, its heirs,
successors, assigns, agents, contractors, subcontractors, and employees:
A. a temporary non-exclusive right of way for ingress and egress over and across the property
described on Exhibit A (“Servient Parcel”) for all vehicles, trucks, and construction equipment related
to Grantee's performance of any and all construction activities necessary for Grantee to construct |
residential homes on each of Grantee's three properties, which properties are more fully described on MA |
Exhibit B (the “Dominant Parcels™). Grantee will be required to constraetaten porary road (the B’ i
“Road”) across the Servient Parcel from the property with the add 799 ¢ Road to the Dominan%
Parcel in the approximate location as drawn on Exhibit C to gain acce®$ to the Dominant Parcel for ;
construction purposes.
B. a temporary easement for a work area for the staging of any and all materials and equipment
(including without limitation, cranes, back hoes, lifts, and any other reasonably necessary piece of
equipment), on that portion of the Servient Parcel as described on Exhibit D (“Work Area™) for the
purpose of constructing a residential homes on each of Grantee's three properties.
C. a temporary easement and the right to erect and use construction equipment, including a
crane, on the Work Area and to use the airspace above portions of the Servient Parcel for moving said
crane and materials to and around the site of Grantee's construction herein described, except that a
long-term crane (a crane which stays for more than two weeks) shall only be placed on the 20 most
Eastern feet of the Construction Area on the Servient Parcel.

IT IS UNDERSTOOD that the Easement rights herein granted shall terminate 2 years from the date
that construction begins on the Dominant Parcel. Grantee shall use all reasonable efforts to minimize
use of the Road. When the last structure on the Dominant Parcels are dried in and the exterior grading
is complete, Grantor may request to vacate this Easement for the Road prior to the termination date,

1816 PG1hA7
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which request will not be unreasonably denied.
IT IS ALSO UNDERSTQOD that the Easement herein granted does not convey any right or interest in
the above described property, except as stated herein, nor prevent Grantor from the use of said

property; provided, however that such use does not materially interfere with the Grantee's rights herein
granted.

In addition, the Grantee, including its successors, assigns, agents, contractors, and employees agree to
the following conditions:

1. CONSTRUCTION OF ROAD: Grantee shall construct the Road and take appropriate
measures to control erosion and to avoid trespass on adjacent properties.

2. DAMAGE TO PROPERTY:: Grantee shall exercise care to avoid damaging the property in
any manner not consistent with the purpose for which this agreement is issued, and shall restore
any damaged property to its original condition or a reasonably equivalent condition.

3. COOPERATION WITH GRANTOR: Grantee shall at all times cooperate with Grantor(s)
and comply with reasonable requests not inconsistent with the purpose for which this agreement
is issued. It is understood that Grantor is not a full time resident of the Servient Parcel. Grantee
shall reasonably curtail any noise causing or dust causing construction activity on the access
road, in such a way to not affect Grantor’s and others’ reasonable use of the ski easement and
trail easement. Grantee will use its best efforts to accommodate Grantor’s requests and use all
reasonable efforts to limit the use and schedule the use of the access road .

4. PARKING: No part of the Servient Parcel may be used for parking construction vehicles or
construction employee vehicles, other than for temporary loading or unloading,

5. CLEAN-UP: Grantee will keep the Servient Parcel free of construction related litter and
debris. The construction site shall be kept clean and organized, and related litter shall be
removed daily. Grantee shall inspect the site to ensure the site is free of construction debris. As
necessary, during construction, Grantee shall clean the windows on Grantor's homes that face
the construction site on a quarterly basis in any quarter during which the construction activities
cause dust. Grantee shall clean all the ground occupied of all rubbish, excess material,
temporary structures, and equipment.

6. CONSTRUCTION MAINTENANCE. Grantee shall comply with all applicable building
codes, including but not limited to providing: silt fencing, erosion controls, maintain limits of
disturbance, as well as provide a safe way for area residents, adjoining property owners, and
the general public to use and access the Sweeney Master Plan Trails (“Trails”). Grantee will
not disturb the Trails, and will make all necessary repairs to keep the Trails in their pre-
construction condition.

7. RE-LANDSCAPING. Within 90 days after completion of construction (the date on which
the local government grants a permanent certificate of occupancy), Grantee shall uniformly
grade the Work Area, and the Road and re-lanscape the Road and Work Area according the
plan attached as Exhibit C.

8. INDEMNITY & INSURANCE. Grantee will use the Road, the Work Area and the Servient
Parcel at its sole risk and expense. Grantee will indemnify and defend Grantor from and against
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all claims and liabilities, including reasonable attorneys’ fees arising out of Grantee’s use of the
Servient Parcel. During construction, Grantee shall maintain a property and liability insurance
policy in the amount of $2 million, for its use of the Servient Parcels, naming Grantor as an
additional insured.

9. GATE ENCLOSURE: All individuals accessing the property shall close and lock the gate
entrance to the Servient Parcel at every entrance and exit.

10. GRANTOR’S RIGHT OF PERFORMANCE: If Grantee fails to comply with the terms of
this Easement, including but not limited to cleaning up, restoring Grantor’s property, obtaining
insurance, and locking the gate enclosure, Grantor shall provide Grantee a written notice of any
such failure and seven calendar days to cure. If Grantee fails to cure, Grantor may perform in
place of Grantee and shall charge Grantee all costs of Grantor’s performance, plus a fee of 20%
of the costs of performance. If Grantor reasonably determines that Grantee continues to fail to
comply with the terms herein after a written notice to cure, Grantor may rescind this Easement.
Notwithstanding anything herein to the contrary, in the case of emergency, Grantor reserves the
right to cleanup, lock up, and perform any other act required of Grantee and to charge Grantee
for the same plus a fee of 20% of the cost of performance, without any prior notice.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed this day of August 2006,

GRANTOR GRANTEE
. a L
Robert R. Je'rl:y iat, Member
mewber, 229 A % Y 22 Y. Uppes Norfolk, LLC
State of Utah )
) ss.
County of Summit )

Before me, the undersigned, a Notary Public within and for said County and State, on this B_ﬁ%ay of
August 2006, personally appeared to me Robert R. Sfire, known to be the identical person(s) who executed the
within and foregoing instrument for the uses and purposes herein set forth.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day and year
last above written.

IO OOUNG  ary A =

NOTARY PUBLIC 140 Wem 406 o b S, |
"yKum. Utah 84038 ]

State of Utah
ss.

ot Nt

County of Summit
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Before me, the undersigned, a Notary Public within and for said County and State, on this a_ day of
August 2006, personally appeared to me Jerry Fiat, known to be the identical person(s) who executed the within
and foregoing instrument, stating that he had authority of Upper Norfolk, LLC., for the uses and purposes herein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year
last above written.

DD (lligirry

NOTARY PUBLIC

[ s e e a L -y

N\ TASSIEWILLIAMS |
140 Wast 480 North; P.O. Box 218
Kamaas, Utah l

My Commjssion Exgirss I

BK1E16 PG155@
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Exhibit A
{Servient Parcel)

The following adjacent parcels:

THILL-2-A-AM

A PORTION OF LOT 2, TREASURE HILL SUBDIVISION PHASE 1 AMENDED, MORE PARTICULARLY
DESC AS FOLLOWS: BEG AT APT WH 1S § 66°22' W 21.67 FT & S 00°08'50" E 81,95 FT M/L FROM
THE NE COR OF LOT 32 BLK 78 MILLSITE RESERVATION TO PARK CITY UTAH SD PT ALSO
BEING S 66°40' W 240.50 FT & S 00°08'50" E 599.26 FT FROM A PARK CITY MONUMENT AT THE
INT/SEC OF PARK AVENUE &4TH STREET, & RUN TH S 00°08'50" E 136.08 FT; TH § 66°22' W 201.18
FT; TH N23°31"34" W 17.11 FT; TH N 31°26'1 1" W 109 FT TO THE PT OF BEG & RUN TH N 31°26'11" W
794 FT TO APT ON A 605 FT RAD CUR TO THE LEFT (LONG CHORD BEARS N 11°00"W 94,07 F1);
TH RUN NW'LY ALONG THE ARC OF SD CUR 94.16 FT {DELTA=08°55'04"); TH N 66°22' E 234.29 FT;
TH §23°38'E 100.00 FT; TH § 28°32'08" W 115.445 FT,;TH W 177.4% FT TO THE PT OF BEG CONT 0.77
AC 558-302-311-313 973-487-4891433-946-950 (REF:671-90; 551-682; 1345-1078; 1413-76 & 1483-
1699;1483-1702; 1484-1142; 1486-1022)

THILL-2-B-AM

A PORTION OF LOT 2 TREASURE HILL SUBDIVISION PHASE | AMENDED, MORE PARTICULARLY
DESC AS FOLLOWS: BEG AT APT WH IS S 66%22' W 21.67 FT & S 00*08'50" E 81.95 FT M/L FROM
THE NE COR OF LOT 32 BLK 78 MILLSITE RESERVATION TO PARK CITY UTAH SD PT ALSO
BEING S 66*40' W 240.50 FT & S 00*08'50" E 599.26 FT FROM A PARK CITY MONUMENT AT THE
INT/SEC OF PARK AVENUE &4TH STREET; & RUN TH S 00*08'50" E 136.08 FT; TH § 66*22' W 201.18
FT; THN23*3134" W 17.11 FT, TH N 31*26'11" W 109.00 FT; THE 177.49 FT; TH N 28*32'0B" E 115.445
FT; TH N 66*12'00" E 16.39 FT TO THE PT OF BEG CONT 0.47 AC$58-302-315-317 1433-948-952
(REF:671-90; 951-682; 1345-1078; 1413-76& 1483-1699; 1483-1702; 1484-1142; 1486-1022)CONSTANCE M
SFIRE AN UND 1/2 INT 958-315-317; & 220 KING ROAD LLC AN UND1/2 INT 1433-952;
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Exhibit B
(Dominant Parcels)

Lot 1

Beginning at a point which lies South 23°38” East, 34.33 feet from the Southeast corner of Lot 33,
Block 78 Millsite Reservation, Park City, Utah, said point also being North 23°38° West, 396.53 feet
and South 66°22" West, 25.00 feet from the intersection of Norfolk Avenue & 2" Street and running
thence South 23°38° East, along the westerly right of way of Norfolk Avenue 40.67 feet; thence South
66°22° West, 69.15 feet; thence North 23°48” West, 40.67 feet; thence North 66°22° East, 69.15 feet to
the point of beginning; containing 2812.33 square feet, more or less.

Lot 2

Beginning at a point which lies South 23°38° East, 34.33 feet from the Southeast corner of Lot 33,
Block 78 Millsite Reservation, Park City, Utah, said point also being North 23°38” West, 355.86 feet
and South 66°22° West, 25.00 feet from the intersection of Norfolk Avenue & 2™ Street and running
thence South 23°38’ East, along the westerly right of way of Norfolk Avenue 40.67 feet; thence South
66D22° West, 69.15 feet; thence North 23°48” West, 40.67 feet; thence North 66°22° East, 69.15 feet
to the point of beginning; containing 2812.33 square feet, more or less.

Lot3

Beginning at a point which lies South 23°38” West, 6.34 feet from the Southeast comer of Lot 33,
Block 78 Millsite Reservation, Park City, Utah, and running thence South 66°22” West, 69.15 feet;
thence North 23°38” West, 51.07 feet; thence North 75°28°35” East, 70.03 feet to the northerly comner
of said Lot 33, thence South 23°38° East 39.98 feet to the point of beginning; contains 0.072 acres,
more or less.
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Exhibit C
Location of Road across Servient Parcel
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Park City Survey
Blocks 31, 32, 77, 78 & 79
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Exhibit D
(Work Area)

Upper Norfolk, Lot 1

Beginning at the northwesterly corner of Lot 1, Upper Norfolk Subdivision, according to the official
plat thereof, on file and f record in the office of the Summit County Recorder, and running thence S
23°38’ E, along the westerly line of said Lot 1, 40.67 feet to the southwesterly corner of said Lot 1;
thence S 66°22° W, 20.00 feet; thence N 23°38” W 40.67 feet; thence N66°22" E, 20.00 feet to the
point of beginning; containing 813.4 square feet, more or less.

Upper Norfolk Lot 2

Beginning at the northwesterly comer of Lot 2 Upper Norfolk Subdivision, according to the official
plat thereof, on file and of record in the office of the Summit County Recorder, and running thence S
23°38’ E, along the westerly line of said Lot 1, 40.67 feet to the southwesterly comer of said Lot 2
thence S 66°22° W, 20.00 feet; thence N 23°38° W 40.67 feet; thence N66°22° E 20.00 feet to the point
of beginning; containing 813.4 square feet, more or less.

Lot3

Beginning at the northwesterly corner of Lot 1, Upper Norfolk Subdivision, according to the official
plat thereof, on file and f record in the office of the Summit County Recorder, and running thence S
66°22" W, 20.00 feet; thence N 23°38° W 18.35 feet to the northerly line of Lot 2, 20.00 feet to the
westerly line of the Lot 3, north of the Upper Norfolk Subdivision; thence S 23°38” W 18.35 feet to the
point of beginning; containing 367.0 square feet, more or less.

BK1516 PG1555

00 7 9B 2 PAnmission Meeting June 24, 2015 Page 274 of 525



Exhibit O Sub Exhibit F1 — 26 July 2006 Planning Commission Minutes

Planning Commission Meeting
Minutes of July 26, 2006
Page 2

MOTION: Commissioner Barth nominated Commissioner O’'Hara to be Chair and for
Commissioner Thomas to continue as Vice-Chair. Commissioner Wintzer seconded the
motion.

VOTE: The motion passed unanimously.

At this time, Commissioner O’'Hara assumed the Chair.

vV CONSENT AGENDA

1. 320 Woodside Avenue - CUP for construction on a slope greater than 30%

<

REGULAR AGENDA/PUBLIC HEARINGS

1104 & 1118 Lowell Avenue - Steep Slope Conditional Use Permit
7745 Bald Eagle - Plat Amendment

1335 Lowell Avenue, The Gables - Amendment to the Record of Survey
2409 Iron Mountain Road 