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Summary Recommendations

Staff recommends the Planning Commission review a request for a Steep Slope
Conditional Use Permit for a new single-family house located at 30 Sampson Avenue,
conduct a public hearing, and consider approving the Steep Slope CUP. Staff has
prepared findings of fact, conclusions of law, and conditions of approval for the
Commission’s consideration.

Description

Applicant/Owner: Michael Jorgensen

Architect: Jonathan DeGray

Location: 30 Sampson Avenue

Zoning: Historic Residential - Low (HRL)

Adjacent Land Uses: Residential and vacant land

Reason for Review: Construction of structures greater than 1,000 sf on a steep
slope requires a Conditional Use Permit

Proposal

This application is a request for a Steep Slope Conditional Use Permit for a new single
family house to be located at 30 Sampson Avenue (see Exhibits A and B). The 7,088 sf
lot is currently vacant and located within the Historic Residential Low (HRL) Zoning
District. The HRL Zone requires that any new construction 1,000 square feet or greater,
on slopes exceeding 30%, first obtain a Conditional Use Permit for steep slope
construction prior to the issuance of a building permit. The subdivision plat notes allow a
maximum house size (excluding basement areas and 400 sf of the garage) of 3,000 sf.
The maximum house size proposed is 2,894 sf, excluding all basement areas and 400
sf of the garage. The total house construction consists of 4,336 sf, including all above
and below grade areas, but excludes the entire 552 sf garage. Total gross construction
is 4,888 sf including house and garage.

Background
On January 5, 1995, the City Council approved the “30, 40, and 50 Sampson Avenue

Amended Plat” also known as the Millsite Supplemental Plat Amended Subdivision,
which was a combination of 13 whole and partial lots, and a portion of “Utah Avenue”
within the original Millsite addition to Park City Subdivision Plat into three lots. The Plat
was recorded with a note that limited the “maximum size for residential structures” to
3,000 square feet for Lots 1 and 3, and 3,500 square feet for Lot 2. The conditions of
approval reflect that a 400 square foot “credit” for garages is allowed (see Exhibit C).
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This application is for Lot 3 of the Millsite Supplemental Plat Subdivision, which is a
7,088.4 square foot lot.

Maximum house size excludes any floor area that meets the definition of a basement
(below final grade). This was clarified in a March 30, 1998, letter written by Richard E.
Lewis, acting Community Development Director, to the owners of Lots 1, 2, and 3. The
letter clarified that the maximum size for residential structures excludes basements as
defined by the LMC. The letter also clarified 400 square feet of garage area is exempt
from the maximum house size calculations. This letter is attached hereto as Exhibit D.

On February 14, 2012, the City received an application for a Conditional Use Permit
(CUP) for “Construction on a Steep Slope” at 30 Sampson Avenue. The property is
located in the Historic Residential Low (HRL) District. On April 9, 2012, the application
was deemed “complete” and an initial public hearing was conducted by the Planning
Commission on August 22, 2012.

In the original application, the applicant proposed a sub-basement level entrance that
connected underground to the garage and elevator, however it was determined by Staff
that such a proposal would violate Section 15-2.1-5 (Building Height — Maximum of
three [3] stories) of the LMC that was in effect at the time of submittal. The applicant
revised the plans to show a detached garage and a subterranean walk-way (tunnel)
leading to an elevator, which connected to an outside patio area but detached from the
house. Because the garage was not attached to the house, it did not violate the three
(3) story height restriction that was in the code at the time of the application. The
revised three story submittal was reviewed by the Planning Commission on November
28, 2012, December 12, 2012, February 27, 2013, and finally on April 10, 2013.

On April 10, 2013, the Planning Commission denied the Conditional Use Permit
application for 30 Sampson. Details of the application and meetings are found in the
April 10, 2013 Staff Report (Exhibits E and F). At the April 10™ meeting, the Commission
requested Planning Staff prepare Findings of Fact and Conclusions of Law consistent
with the April 10™ discussion and unanimous vote to deny (Exhibit B-minutes). These
Findings and Conclusions were ratified by the Planning Commission on June 26, 2013
(Exhibit G).

On July 3, 2013, the applicant submitted to the City recorder, within the required ten
(10) days, an appeal of the Planning Commission decision (Exhibit H). On August 5,
2013, the applicant requested a continuation of the appeal in order to submit a request
for an advisory review of the Planning Commission decision to the State Ombudsman.
Staff agreed to continue the appeal to a date uncertain and the applicant submitted a
request for Advisory Opinion from the State of Utah Office of Property Rights
Ombudsman (Advisory Opinion).

On March 28, 2014, Planning Staff received a copy of the Advisory Opinion (Exhibit I)
and after reviewing the document scheduled a meeting with the applicant to discuss the
CUP application and the appeal. At the meeting, the Applicant indicated he was willing
to make some additional revisions to the application to address design issues raised by
the Planning Commission related to the exterior elevator element, amount of paving, as
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well as a redesign of the garage area. The applicant proposed to revise the plans;
similar to what had been initially submitted, to address concerns the Planning
Commission had with the design. The applicant understood that the redesign would
require a variance from the Board of Adjustment to the three story LMC requirement.
The applicant stipulated to remand of the appeal application to the Planning
Commission and recognized that there would be a delay of the Planning Commission
hearing on the remand to allow time for the Board of Adjustment to consider a variance
application.

On July 31, 2014, the City Council, based on the Ombudsman’s advisory opinion, the
applicant’s stipulation and Staff’'s recommendation, remanded the appeal to the
Planning Commission to reconsider the Steep Slope CUP application (Exhibit J). The
Council found the Planning Commission was the appropriate review body for re-
consideration of the application based on information presented by the Ombudsman. In
addition, the remand allowed the applicant to seek a variance to the three story
restriction and depending on the outcome of that variance request, to revise the Steep
Slope CUP application to include the proposed revisions for Planning Commission
review.

On July 7, 2014 the applicant submitted a Variance application requesting relief from
the LMC requirement (under the vested version of the code from the time of the
application that “a structure may have a maximum of three (3) stories” based on a
hardship created by the steepness of the lot, the hour-glass configuration of the existing
platted lot, and the forty foot (40’) change in elevation between the street and upper
building pad area.

On October 7, 2014, the Board of Adjustment (BOA) approved the applicant’s request
for a variance to the three story requirement (Exhibit K). The variance allowed the
applicant to redesigned the plans and propose the underground connection between the
garage at the front of the lot and the main house at the rear of the lot, allowing the
elevator to be constructed within the main house.

Following the October 7, 2014, BOA meeting, the applicant revised the Steep Slope
CUP application (Exhibit A) to include the underground connection and interior elevator,
decreased the amount of paving to increase the landscaped area at the front of the lot,
and redesigned garage.

Purposes of the HRL District
The purpose of the Historic Residential Low-Density (HRL) District is to:

(A) Reduce density that is accessible only by substandard Streets so these Streets
are not impacted beyond their reasonable carrying capacity,

(B) Provide an Area of lower density Residential Use within the old portion of Park
City,

(C) Preserve the character of Historic residential Development in Park City,

(D) Encourage the preservation of Historic Structures,
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(E) Encourage construction of Historically Compatible Structures that contribute to
the character and scale of the Historic District, and maintain existing residential
neighborhoods.

(F) Establish Development review criteria for new Development on Steep Slopes
which mitigate impacts to mass and scale and the environment, and

(G)Define Development parameters that are consistent with the General Plan
policies for the Historic core.

Analysis

This application is a request for a Conditional Use Permit for construction of a new
single family dwelling including an attached garage and underground circulation tunnel
that connects the garage to the main house. Because the total proposed construction
exceeds 1,000 square feet and is located on a slope greater than thirty percent (30%),
the applicant is required to file a CUP application for review by the Planning
Commission, pursuant to LMC § 15-2.1-6. A Historic District Design Review (HDDR)
application is being reviewed concurrently by staff for compliance with the Design
Guidelines for Historic Districts and Historic Sites adopted in 2009. The HDDR has not
yet been approved.

The applicant is requesting approval of a Steep Slope CUP for a revised application that
takes into consideration a variance to the LMC three (3) story limitation that applied to
this application at the time of the original submittal (February 14, 2012). The revised
plans propose a four (4) story house consistent with the plans reviewed by the Board of
Adjustment in granting the variance (Exhibit A). The house includes a garage level (that
includes the circulation tunnel and elevator), a basement level fully below grade under
the main house, a main first story, and a top second story. The design complies with
conditions of the variance requiring a design that has the perception of three (3) stories.

The garage is connected to the house by a subterranean tunnel and an elevator located
within the main house. The proposed house is located on the upper building pad of the
hour glass shaped lot. The proposed house complies with all required setbacks, building
heights, required articulation, four foot (4’) allowance for change of grade, and allowed
retaining wall heights of the HRL zone. The proposed house contains a total of 4,336 sf
of area, including all below grade and above grade areas but excluding the entire 552 sf
garage. Gross construction area is 4,888 sf.

The proposed building footprint is 2,179 square feet, including the house, entry area,
and tunnel. The total maximum allowed footprint per the LMC is 2,355.5 square feet,
based on lot size. The area of the lot is 7,088.4 square feet.

The proposed house size (floor area minus basement and allowance for the garage) is
2,894 sf and complies with the Millsite Reservation Supplemental Plat note that restricts
the maximum house size to 3,000 square feet (this excludes all basement areas as well
as 400 sf of the 552 sf garage).

The lowest floor (garage level) contains 1206 sf. This includes the 552 sf of the entire
garage (400 sf is exempted from house size, 152 sf is included in house size), 276 sf of
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the garage entry circulation area that is above grade and 378 sf that is the
tunnel/connector that is below grade. The basement level (under the main house)
contains 1,216 sf of floor area (all below grade). The lower level (above the basement)
contains 1,230 sf of floor area (all above grade) and the main level contains 1,236 sf of
floor area (all above grade). The proposed basement level meets the basement
definition found within LMC Section 15-15-1 and is fully below final grade. The garage
level tunnel/connector is below grade and is 378 sf. The garage level circulation area of
276 sf is above grade and is included in the maximum house size.

Below is an analysis of each floor and accounts for the total square footage of the entire
project:

Floor Proposed floor area

3" Story 1,236 sf - Main (top) Level

2" Story 1,230 sf - Lower Level

1% Story 1,216 sf — Basement Level (below ground)

Garage Story | 1,206 sf — includes the following:

552 sf- Total Garage (400 sf is exempted from house size, 152 sf is
included in house size)

276 sf- Garage level circulation area — above grade

378 sf- Connector/Tunnel area — below grade

Overall living | 4,336 sf (1236 + 1230 + 1216 + 276 + 378)
area
(excluding
entire 552 sf
garage)

Overall 2,894 sf (1236 + 1230 + 152 + 276)
house size
(excluding all | (this does not include 1216 + 400 + 378)
basement
areas and
400 sf of the
552 sf
garage)

Total sf of 4,888 sf (4336 + 552 entire garage)
construction

Of the 4,888 total square feet of construction, approximately 40% is below grade. The
total living space is 4,336 sf, including all basement areas, tunnel, and garage
circulation but excluding the garage. The above ground square footage equates to
sixty percent (60%) of the total building size with the remaining 1,970 sf of building area
located underground (a portion of the garage is located below grade). The total house
size square footage (excluding the 400 sf garage allowance and all basement areas) is
2,996 sf which is compliant with the 3,000 sf maximum house size per the1998
clarification letter written by Community Development Director Lewis. During the initial
review of the Conditional Use Permit, staff provided a house size analysis of the
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surrounding area and found that the proposed house design is consistent with houses in

this neighborhood (Exhibit L).

The house is setback between 70’ and 110’ from Sampson Avenue with the garage
setback between 15" and 30’ from the street. Per Section 15-4-17 (Supplemental
Regulations — Setback Requirements for Unusual Lot Configurations), all lots with more
than four sides require a “Setback Determination” by the Planning Director. On October
11, 2011, Planning Director, Thomas Eddington determined that the lot has eight sides,
and made the following setback determination for the subject property:

Setback Determination

Required Setbacks

Proposed Setbacks

1. Front Yard — 15 feet (10 feet per LMC)

Front — 15 feet (complies)

2. Side Yard south property line to “tapper” area
(see diagram below) — 5 Feet (3 to 5 feet per
LMC)

Side-yard south — 5 feet (complies)

3. Side Yard north property line to the southwest
corner of Lot 46, Block 78 of the Subdivision #1
of the Millsite Reservation — 5 feet (5 feet per
LMC)

Side-yard north — 5 feet (compiles)

4. Combined Side Yards (north and south) of
main portion of lot — 18 feet total, south-side
shall be 8 feet; north-side shall be 10 feet (6 to
10 feet per LMC)

Combined north/south side-yard for main body of
lot — 18 feet total (complies)

5. Rear Yard — 15 feet (10 feet per LMC)

Rear yard — 15 feet (complies)

6. Side Yard north property line — 10 feet
(5 feet per LMC)

Side-yard north for main portion - 10 feet
(complies)

7. Side Yard west property line — 10 feet (10 feet
per LMC)

Side-yard west property line — 10 feet (complies)
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Staff made the following LMC related findings:

Requirement LMC Requirement Proposed
Building Footprint 2,355.5 square feet (based on lot 2,179 square feet,
area) maximum complies.

Maximum House
Size (excludes
basement and 400
sf garage
allowance)

No LMC Requirement — 3,000
square feet per plat note

2,894 square feet (4,888
sf gross construction
minus 400 sf garage
allowance, minus entire
1,216 sf basement level,
and minus 378 sf of below
grade tunnel/connector)
complies.

*Front and Rear
Yard

10 feet minimum (20 feet total) 15
feet per Planning Director

15 feet (front), complies.
15 feet (rear), complies.

*Side Yard

5 feet minimum, (10 feet total)

*Various — see notes

Height

27 feet above existing grade,
maximum.

Various heights all less
than 27 feet, complies.

Number of stories

A structure may have a maximum of
three (3) stories, unless a variance is
granted by the Board of Adjustment
based on criteria state in LMC
Chapter 15-10-8 (C).

4 stories, complies per
variance granted by the

Board of Adjustment on
October 7, 2014.

Final grade

Final grade must be within four (4)
vertical feet of existing grade around
the periphery of the structure.

4 feet or less, complies.

Vertical articulation

A ten foot (10’) minimum horizontal
step in the downhill fagade is
required for the third story unless the
1% story is completely below finished
grade.

Third story is stepped
back between 45’ and 65’
from the front facade of
the structure, complies.

Roof Pitch Roof pitch must be between 7:12 7:12 for all primary roofs
and 12:12 for primary roofs. Non- with a minor “green roof”
primary roofs may be less than 7:12. | for the garage between

the primary roof pitch,
complies.

Parking Two (2) off-street parking spaces 2 spaces within the

required

garage, complies.

* Planning Director Determination of setbacks based on the fact that the lot has more than four sides.
Planning Director can require greater setbacks in this instance.

The subject lot was created by the Millsite Supplemental Plat Amended Subdivision,
which was a combination of 13 whole and partial lots, and a portion of “Utah Avenue”
within the original Millsite addition to Park City Subdivision Plat, re-plated three (3)
single family lots. The plat amendment reduced the overall density in terms of dwelling
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units on the substandard streets consistent with the purpose statements for the HRL
zone.

LMC 8§ 15-2.1-6 provides for development on steep sloping lots in excess of one
thousand square feet (1,000 sq. ft.) within the HRL District, subject to the following
criteria:

Criteria 1: Location of Development.
Development is located and designed to reduce visual and environmental impacts of the
Structure. No unmitigated impacts.

The proposal is for a new single family dwelling with a proposed footprint of 2,179
square feet. The proposal includes a garage with two separate garage doors angled
away from a common wall and set back 15’ to 25’ from the front property line. The
garage is visually separated from the main portion of the house by 28’. The main portion
of the house is located approximately 80 feet from the street. The lot is wide at the
street level but narrows at about 65’ from the street before opening up to the most
substantial portion of the lot in an hour glass shape. The lot was platted in this
configuration in 1995. Most of the buildable area is located on the upper portion of the
lot. Itis not physically possible to construct a driveway that would meet the LMC
requirements (maximum slope to fourteen percent (14%) as measured from the street
(Sampson Avenue) in order to reach the upper portion of the lot which is why the design
includes a garage at the street, a subterranean tunnel connector element, and an
elevator to provide access to the main portion of the house. The factors contributing to
the location of the building are the shape and slope of the lot, as it exceeds thirty
percent (30%) for much of the lot.

The garage and main portion of the home will appear as dis-connected structures
because the subterranean connection is completely below final grade. Proposed lot
coverage is approximately 30 percent (%) of the overall lot. The applicant is proposing
to plant forty (40) new trees on the property. Existing vegetation on the lot consists of
grasses and shrubs, some of which will be disturbed, however there are no large native
trees or evergreens identified on the property. The level of disturbance of existing
vegetation will be mitigated by the planting of new vegetation as shown on the
landscape plan (Exhibit A).

Criteria 2: Visual Analysis.

The applicant must provide the Planning Department with a visual analysis of the
project from key Vantage Points to determine potential impacts of the project and
identify potential for screening, slope stabilization, erosion mitigation, vegetation
protection, and other items. No unmitigated impacts.

The applicant submitted a visual analysis; including renderings showing a contextual
analysis of visual impacts (see Exhibit B). The proposed structure cannot be seen from
the key vantage points as indicated in the LMC Section 15-15-1.283, with the exception
of a cross canyon view. The cross canyon view contains a back drop of a two (2) story
building with a garage building below. Visual impacts from this vantage point are
mitigated by the amount of vegetation surrounding this area and proposed to be planted
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on the subject property. The garage and main house are separated by about thirty feet
(30").

Criteria 3: Access.

Access points and driveways must be designed to minimize Grading of the natural
topography and to reduce overall Building scale. Common driveways and Parking
Areas, and side Access to garages are strongly encouraged, where feasible. No
unmitigated impacts.

The proposed design incorporates a driveway from Sampson Avenue. Unlike other
properties on the “up-hill” side of Sampson, the applicant will not need a retaining wall,
and instead proposes a gentle slope away from the garage and parking area to the
street. The driveway access will be located on the south side of the lot where the
finished grade of the street and the natural grade of the lot are closest in elevation. This
location will reduce the need for retaining walls and other stabilization usually
associated with development on Sampson Avenue. The access points and driveways
are designed to minimize Grading of the natural topography and reduce the overall
Building scale.

The driveway was revised upon review of the certified survey to confirm that the slope
will not exceed fourteen (14%). The proposed driveway has a maximum slope of twelve
and a half percent (12.5%). The applicant is proposing a two-car garage and has
removed the previously proposed additional parking pad to the north of the garage. The
LMC requires two off-street parking spaces. Sampson Avenue is an extremely narrow
street, there is no available on-street parking, the front setback to the garage allows for
some off-street guest parking.

Criteria 4: Terracing.
The project may include terraced retaining Structures if necessary to regain Natural
Grade. No unmitigated impacts.

No terracing is proposed. The applicant is proposing to build on the two less steep
areas of the lot, with a subterranean (underground) tunnel connecting the garage to the
house. This will require some initial grading and site stabilization (not terracing), but the
end result will be that the grading between the garage and the house will be put back to
its natural state as a slope.

Criteria 5: Building Location.

Buildings, access, and infrastructure must be located to minimize cut and fill that would
alter the perceived natural topography of the Site. The Site design and Building
Footprint must coordinate with adjacent properties to maximize opportunities for open
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas,
and provide variation of the Front Yard. No unmitigated impacts.

The building pad location, access, and infrastructure are located in such a manner as to
minimize cut and fill that would alter the perceived natural topography. The house sits
on the up-hill side of the lot where there is area with less than 30% slope on which to
build. The existing eight-sided lot was approved 1995 as a recorded subdivision lot.
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The lot is has an hourglass shape with most of the buildable area located in the beyond
the midpoint of the lot. The street-side of the lot has limited building area available
which has dictated the location of the proposed home. The site design, reduced
building footprint (smaller than what is allowed per code), and increased setbacks
maximize the opportunity for open Areas to be landscaped following re-grading of the
lot.

Criteria 6: Building Form and Scale.

Where Building masses orient against the Lot’s existing contours, the Structures must
be stepped with the Grade and broken into a series of individual smaller components
that are Compatible with the District. Low profile Buildings that orient with existing
contours are strongly encouraged. The garage must be subordinate in design to the
main Building. In order to decrease the perceived bulk of the Main Building, the
Planning Commission may require a garage separate from the main Structure or no
garage. No unmitigated impacts.

The top floor of the home walks out to the existing grade of the top of the lot, and the
main floor walks out to the existing down-hill side of the lot. There is a minimal retaining
wall on each side of the home to differentiate the rear and front yard. The Structures
step with the Grade and are broken in to a series of individual smaller components
Compatible with the District.

The garage is separated from the house by a subterranean tunnel and is subordinate to
the mass and design of the main house and this separation decreases the perceived
bulk of the Main Building. The connection between the garage the main house is
completely underground and not visible. The vertical circulation (elevator and stairs) are
incorporated within the main house. Only two stories of the main house are exposed,
with the basement completely underground with no portion thereof expose.

The main level (top story) consists of approximately 1,236 sf. The exposed massing
steps with the hillside. The lower level contains approximately 1,230 square feet which
is also above ground. The remaining area, minus most of the garage area is located
below ground. The 552 sf garage itself is partially underground and steps in height
between 9" and 16’ in building height from existing grade, including a small flat green
roof area proposed between the two smaller garage masses.

Criteria 7: Setbacks.

The Planning Commission may require an increase in one or more Setbacks to
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line.
The Setback variation will be a function of the Site constraints, proposed Building scale,
and Setbacks on adjacent Structures. No unmitigated impacts.

The proposed location of the home on the property, including the placement of the
garages that mass at an angle to each other, as well as to the street, avoids creation of
a “wall effect” along the street. The main house is setback between 75’ and 110’ from
Sampson Avenue with the garage setback between 15’ and 30’ from the street. With
the revised plans the elevator is incorporated into the main house and does not create
the awkward massing between the garage and the house of the previous plan.
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Criteria 8: Dwelling Volume.

The maximum volume of any Structure is a function of the Lot size, Building Height,
Setbacks, and provisions set forth in this Chapter. The Planning Commission may
further limit the volume of a proposed Structure to minimize its visual mass and/or to
mitigate differences in scale between a proposed Structure and existing Structures.
No unmitigated impacts.

The proposed house and garage are horizontally and vertically articulated and broken
into compatible massing components consistent with the lot size, building height, and
setbacks. The design includes two buildings that appear to be detached due to the
subterranean circulation tunnel. The design includes the increased setbacks (per the
Planning Director’s Setback Determination per LMC Section 15-4-17) that offer variation
in footprint and the height of the garage element is reduced with a green flat roof
element to decrease visual mass at the street. Much of the volume of the house is
below final grade or stepped back from the street. The proposed footprint is 2,179 sf.
The proposed house size is 2,894 sf. The design does not exceed the maximum house
size of 3,000 square feet, restricted by the recorded plat, or the maximum building
footprint of 2,355 sf as allowed by the lot size.

Criteria 9: Building Height (Steep Slope).

The maximum Building Height in the HRL District is twenty-seven feet (27'). The
Planning Commission may require a reduction in Building Height for all, or portions, of a
proposed Structure to minimize its visual mass and/or to mitigate differences in scale
between a proposed Structure and existing residential Structures. No unmitigated

impacts.

The proposed house meets the twenty-seven feet (27’) maximum building height
requirement measured from existing grade. The height of garage elements ranges
between 9" and 16’ from existing grade. The unique shape of the lot dictates the design
of the home, with the garage portion close to the street, and the main house situated
further up the hill where the vast majority of the buildable area exists. Portions of the
house are less than 27’ in height, including the garage element located closest to the
street.

The tallest portion of the house is on the front (uphill) side of the lot facing the street
view located a minimum of 80’ from the street. The Board of Adjustment granted a
variance to the three (3) story height limit that was in effect at the time of submittal due
to hardships created by the steepness of the lot, the hour-glass shape, and the forty feet
(40’) of elevation difference between the street and the upper building pad. If the
application had been submitted under the current code, a similar variance to the 35’
overall building height would likely have been requested due to hardships imposed by
these same factors.

Process

Approval of this application constitutes Final Action that may be appealed to the City
Council following the procedures found in LMC § 15-1-18. Approval of the Historic
District Design Guideline compliance is noticed separately and is a condition of building
permit issuance.
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Department Review

This project has gone through an interdepartmental review. The Building Department
determined that due to the narrow lot configuration between the front and rear, a
construction mitigation plan will be required prior to construction that details how the
applicant will protect and stabilize all adjacent property lines so that disturbance of other
properties will not occur. This shall be a condition of approval.

Notice

On November 25, 2014, the property was posted and notice of the Steep Slope
Conditional Use permit request was mailed to property owners within 300 feet of the
property in accordance with requirements of the Land Management Code. Legal notice
was published in the Park Record on November 22, 2014, according to requirements of
the Code.

Public Input
Staff has not received any public input related to the most recent public notification.

Neighboring property owner, Debbie Schneckloth, meet with Staff on three occasions
prior to the April 10, 2013, Planning Commission meetings to raise various concerns,
including:

e The need for retaining walls between her property and the subject property —
Debbie is concerned the proposal inadequately addresses on-site retention.

e Incorrect driveway grades — Debbie is concerned that the plans do not accurately
reflect existing grades and is incredulous that a driveway that starts at Sampson
Avenue with a rise of 10% can be achieved. She is worried that the architect’s
drawing are inaccurate, and the grade at Sampson is greater than shown on the
plans.

e Future subdivision plans — Debbie is concerned that the applicant may try and
acquire more property to the west and attempt to subdivide the lot at some point
in the future creating a frontage on King Road (there is none at this point), and
that the plans are designed in such a manner that will accommodate future
subdivision plans.

The applicant has revised the site plan, grading plan, and landscape plan to address
these concerns (see Exhibit A).

Alternatives

e The Planning Commission may approve the Steep Slope Conditional Use Permit
for 30 Sampson Avenue as conditioned or amended, or

e The Planning Commission may deny the Steep Slope Conditional Use Permit
and direct staff to make Findings for this decision, or

e The Planning Commission may request specific additional information and may
continue the discussion to a date certain (January 14, 2015 is the next Planning
Commission meeting).

Significant Impacts
There are no unmitigated significant fiscal or environmental impacts from this
application.
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Consequences of not taking the Suggested Recommendation

The construction as proposed could not occur and the applicant would have to revise
the plans or the applicant could appeal the Planning Commission decision to the City
Council.

Recommendation

Staff recommends the Planning Commission review a request for a Steep Slope
Conditional Use Permit for a new single-family house located at 30 Sampson Avenue,
conduct a public hearing, and consider approving the Steep Slope CUP. Staff has
prepared findings of fact, conclusions of law, and conditions of approval for the
Commission’s consideration.

Findings of Fact

1. The property is located at 30 Sampson Avenue.

2. The property is within the Historic Residential (HRL) District and meets the purposes
of the zone.

3. The property is Lot 3 of the Millsite Reservation Supplemental Plat, which was
recorded in 1995.

4. The Lot area is 7,088.4 sf.

5. A Historic District Design Review (HDDR) application is currently being reviewed by
staff for compliance with the Design Guidelines for Historic Districts and Historic
Sites adopted in 2009.

6. On February 14, 2012, the City received an application for a Conditional Use Permit
(CUP) for “Construction on a Steep Slope” at 30 Sampson Avenue. The property is
located in the Historic Residential Low (HRL) District.

7. On April 9, 2012, the application was deemed “complete” and an initial public
hearing was conducted by the Planning Commission on August 22, 2012.

8. The February 14, 2012, application included a sub-basement level entrance that
connected underground to the garage and elevator, however it was determined by
Staff that such a proposal would violate Section 15-2.1-5 (Building Height —
Maximum of three [3] stories) of the LMC that was in effect at the time of submittal.
The applicant revised the plans to show a detached garage and a subterranean
walk-way (tunnel) leading to an elevator, which connected to an outside patio area in
front of the house at the upper portion of the lot. Because the garage was not
attached, it did not violate the 3 stories height restriction in the code at the time of
the application. This three story submittal was reviewed by the Planning Commission
on August 22, 2012, November 28, 2012, December 12, 2012, February 27, 2013,
and finally on April 10, 2013.

9. On April 10, 2013, the Planning Commission denied the Conditional Use Permit
application for 30 Sampson. At the April 10" meeting, the Commission requested
Planning?1 Staff prepare Findings of Fact and Conclusions of Law consistent with the
April 10" discussion and unanimous vote to deny. These Findings and Conclusions
were ratified by the Planning Commission on June 26, 2013.

10.0n July 3, 2013, the applicant submitted to the City recorder, within the required ten
(10) days, an appeal of the Planning Commission decision.

11.0n August 5, 2013, the applicant requested a continuation of the appeal in order to
submit a request for an advisory review of the Planning Commission decision to the
State Ombudsman. Staff agreed to continue the appeal to a date uncertain and the
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applicant submitted a request for Advisory Opinion from the State of Utah Office of
Property Rights Ombudsman (Advisory Opinion).

12.0n March 28, 2014, Planning Staff received a copy of the Advisory Opinion and after
reviewing the document scheduled a meeting with the applicant to discuss the CUP
application and appeal. At the meeting, the Applicant indicated he was willing to
make some additional revisions to the application to address design issues raised by
the Planning Commission related to the exterior elevator element, amount of paving,
as well as a redesign of the garage area. The applicant proposed to revise the plans;
similar to what had been initially submitted, to address concerns the Planning
Commission had with the design. The applicant understood that the redesign would
require a variance to the three story LMC requirement.

13.0n July 31, 2014, the City Council remanded the appeal to the Planning
Commission to reconsider the Steep Slope CUP application. The Council found the
Planning Commission was the appropriate review body for re-consideration of the
application based on information presented by the Ombudsman. In addition, the
remand allowed the applicant to seek a variance to the three story restriction and
depending on the outcome of that variance request, to revise the Steep Slope CUP
application to include the proposed revisions for Planning Commission review.

14.July 7, 2014 the applicant submitted a Variance application requesting relief from the
LMC requirement that “a structure may have a maximum of three (3) stories” based
on a hardship created by the steepness of the lot, the hour-glass configuration of the
existing platted lot, and the forty foot (40’) change in elevation between the street
and upper building pad area.

15.0n October 7, 2014, the Board of Adjustment (BOA) approved the applicant’s
request for a variance to the three story limitation of the LMC with the following
conditions of approval: a) The vertical circulation elevator and stairs shall be
constructed within the house and b) The house shall be constructed to appear as
three (3) stories on the exterior.

16.The variance allowed the applicant to redesign the plans and amended the
application to propose an underground connection between the garage at the front
of the lot and the main house at the rear of the lot, allowing the elevator to be
constructed within the main house. The proposed house includes four stories,
including a garage level at the street, a basement completely below final grade
under the main house, a lower level, and a main level.

17.Following the October 7, 2014, BOA meeting, the applicant revised the Steep Slope
CUP application to include the underground connection and interior elevator,
decreased the amount of paving to increase the landscaped area at the front of the
lot, and redesigned garage.

18.The revised Steep Slope CUP subject to this staff report is a proposal for a new
single family dwelling with a total living area of 4,336 sf (this includes all basement
areas, the tunnel connector, and the garage level circulation area). This does not
include the 552 sf garage.

19. The maximum house size allowed for this lot is 3,000 square feet with an additional
allowance of 400 square foot for a garage per plat notes on the January 5, 1995;
City Council approved Millsite Reservation Amended Plat.

20.The proposed house size is 2,894 sf (4,888 sf total construction minus 1,216 sf
basement level, 378 sf of below grade tunnel/connector area, and the 400 sf garage
allowance).
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21.In 1998 the Community Development Director determined that the 3,000 square foot
maximum excludes basements as defined by the LMC. This letter was recorded on
the title of the property.

22.An overall building footprint of 2,179 square feet is proposed. Under the current
LMC, the maximum allowed footprint is 2,355.5 square feet, based on the total lot
area.

23.The applicant submitted a visual analysis, including a model, and renderings
showing a contextual analysis of visual impacts.

24.The proposed structure will not be seen from the key vantage points as indicated in
the LMC Section 15-15-1.283, with the exception of a cross canyon view from the
corner of the Main Street Trolley turn-around (Hillside Ave/Main Street/Daly Ave
intersection), which is largely mitigated by existing houses and trees of surrounding
lots.

25.The cross canyon view contains a back drop of the hill behind the proposed
structure as well as two story houses and garages of neighboring structures.

26.The proposed design incorporates a driveway from Sampson Avenue from the high
point of the street to avoid excessive cuts and grading for the proposed driveway.

27.Retaining is necessary around the home on the upper-side of the lot. The plans as
shown indicate that there will be no free-standing retaining walls that exceed six feet
in height.

28.The building pad location, access, and infrastructure are located in such a manner
as to minimize cut and fill that would alter the perceived natural topography and will
leave more than half of the lot undeveloped.

29.The site design, stepping of the building mass, reduced building footprint, and
increased setbacks maximize the opportunity for open area and provides additional
area for plantings.

30.The applicant is providing the required two (2) off street parking spaces in the
garage. There is no on-street parking available on Sampson Avenue due to its
narrow width. There is an area in front of the garage that provides an off-street guest
parking space due to the increased setbacks to the garage door.

31.The garage (proposed with two separate garage doors angled away from a common
wall) is set back 15’ to 30’ from the front property line and setback from the main
portion of the house by about 30’. The main portion of the house is located
approximately 70’ to 110’ back from the street.

32.Approximately 1,790 square feet of total construction is below final grade, which
equates to approximately thirty-seven percent (37%) of the overall construction
(4,888 sf).

33.The lot has been deemed to have eight (8) different sides, and thus a Planning
Director determination for setbacks has previously been determined and calculated
as outlined within the analysis section of the report.

34.The design includes setback variations, decreased building footprint, and decreased
building heights for the garage and portions of the main house (from HRL allowable
standards).

35.The proposed massing and architectural design components are compatible with
both the volume and massing of other single family dwellings in the area.

36.The proposed structure does not exceed twenty-seven feet (27’) in building height as
measured from existing grade.

37.The findings in the Analysis section of this report are incorporated herein.
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38.The applicant stipulates to the conditions of approval.

39.The necessary removal of vegetation from the site to accommodate the building will
be mitigated by the installation of approximately forty (40) trees, seventy (70) shrubs
and other plantings mixed with ground cover. A final landscape plan addressing the
removal of existing vegetation and a replacement plan is required prior to the
granting of a building permit.

40.The house will appear to be three stories.

41.The vertical circulation elevator and stairs are proposed to be constructed within the
house.

Conclusions of Law

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B).

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

3. Afinal utility plan, including a drainage plan, public improvements, and drainage,
shall be submitted with the building permit submittal and shall be reviewed and
approved by the City Engineer and utility providers prior to issuance of a building
permit.

4. City Engineer review and approval of all lot grading, utility installations, public
improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.

5. Afinal landscape and vegetation replacement plan shall be submitted for review and
approved by the City Planning Department, prior to building permit issuance.
Installation of approximately forty (40) trees, seventy (70) shrubs and other plantings
mixed with ground cover are necessary to address removal of existing vegetation.

6. No building permits shall be issued for this project unless and until the design is
reviewed and approved by the Planning Department staff for compliance with this
Conditional Use Permit and the 2009 Design Guidelines for Historic Districts and
Historic Sites.

7. If required by the Chief Building official based on a review of the soils and
geotechnical report submitted with the building permit, the applicant shall submit a
detailed shoring plan prior to the issue of a building permit. If required by the Chief
Building official, the shoring plan shall include calculations that have been prepared,
stamped, and signed by a licensed structural engineer.

8. This approval will expire on December 10, 2015, if a building permit has not been
issued by the building department before the expiration date, unless an extension of
this approval is applied for in writing before the expiration and is granted by the
Planning Director.

9. Plans submitted for a Building Permit must substantially comply with the plans
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reviewed and approved by the Planning Commission on December 10, 2014.
10. All retaining walls within any of the setback areas shall not exceed more than six feet
in height measured from final grade.

Exhibits
Exhibit A- Stamped Survey and Revised Plans (site plan, elevations, floor plans,
landscape plan, aerial map, and plats)
Exhibit B- Visual Analysis and photos
Exhibit C- January 5, 1995 City Council Meeting Minutes for the Millsite Reservation
Supplemental Plat.
Exhibit D- Richard E Lewis letter to property owner(s) regarding the Millsite Reservation
Supplemental Plat
Exhibit E- April 10, 2013, Planning Commission Staff Report
Exhibit F- April 10, 2013, Planning Commission meeting minutes
Exhibit G- June 26, 2013, Findings and Conclusions as ratified by the Commission
Exhibit H- July 12, 2013, Appeal of Planning Commission decision
Exhibit I- March 28, 2014, Advisory Opinion
Exhibit J- July 31, 2014, City Council report and minutes regarding remand of the
appeal
Exhibit K- October 7, 2014, Board of Adjustment report and minutes regarding the
variance and order to grant variance
Exhibit L- House size Analysis from previous Staff report
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HISTORIC DISTRICT DESIGN REVIEW / STEEP SLOPE CONDITIONAL USE APPLICATION SET
30 SAMPSON AVENUE
PARK CITY, UTAH 84060
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TOPOGRAPHIC SURVEY
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SITE PLAN
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LANDSCAPE PLAN
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FLOOR PLANS
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ELEVATIONS
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EXISTING CONDITIONS SURVEY
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EXHIBIT A-1 PLAT
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EXHIBIT A-2 MILL SITE
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EXHIBIT B
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EXHIBIT D
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EXHIBIT

Planning Commission

Staff Report

Subject: 30 Sampson Avenue

Project #: PL-12-01487

Author: Mathew Evans, Senior Planner

Date: April 10, 2013

Type of ltem: Administrative — Steep Slope Conditional Use Permit

Summary Recommendations

Staff recommends the Planning Commission review a request for a Steep Slope
Conditional Use Permit at 30 Sampson Avenue. Staff has prepared findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Description

Applicant/Owner: Michael Jorgensen

Architect: Jonathan DeGray

Location: 30 Sampson Avenue

Zoning: Historic Residential - Low (HRL)

Adjacent Land Uses: Residential, Vacant

Reason for Review: Construction of structures greater than 1,000 square feet on
a steep slope requires a Conditional Use Permit

Proposal

This application is a request for a Steep Slope Conditional Use Permit for a new
residence (home) to be located at 30 Sampson Avenue. The vacant lot is located within
the Historic Residential Low (HRL) Zone designation. The HRL Zone requires that any
new construction 1,000 square feet or greater, on slopes exceeding thirty percent
(30%), first obtain a Conditional Use Permit for steep slope construction prior to the
issuance of a building permit.
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Background

On January 5, 1995, the City Council approved the “30, 40, and 50 Sampson Avenue
Amended Plat,” also known as the Millsite Supplemental Plat Amended Subdivision,
which was a combination of thirteen (13) whole and partial lots as well as a portion of
“Utah Avenue” within the original Millsite addition to Park City Subdivision Plat. The
Plat was recorded with a note that limited the “maximum size for residential structures”
to 3,000 square feet for Lots One (1) and Three (3), and 3,500 square feet for Lot Two
(2). The conditions of approval reflect that there would be a 400 square foot “credit” for
garages (see Exhibit “C”). This application is for Lot Three (3) of the Millsite
Supplemental Plat Subdivision totaling 7,089 square feet.

On March 30, 1998, Community Development Director Richard E. Lewis wrote a letter
to the owners of Lots 1, 2, and 3, clarifying that the maximum size for residential
structures noted on the plat excluded basements as defined by the LMC, so long as no
portion of the basement was above ground. The letter also clarified the additional 400
square feet of floor area garage allowance to the total square feet allowed. This letter is
attached hereto as Exhibit “D”.

On February 14, 2012, the City received a completed application for a Conditional Use
Permit (CUP) for “Construction on a Steep Slope” at 30 Sampson Avenue. The
property is located in the Historic Residential Low (HRL) District. On April 9, 2012, the
application was deemed “complete” and scheduled as a public hearing before the
Planning Commission.

This application is a request for a Conditional Use Permit (CUP) for construction of a
new single family dwelling including a detached garage. Because the total proposed
structure square footage is greater than 1,000 square feet and would be constructed on
a slope greater than thirty percent (30%), the applicant is required to file a CUP
application for review by the Planning Commission, pursuant to LMC § 15-2.1-6. A
Historic District Design Review (HDDR) application is being reviewed concurrently by
staff for compliance with the Design Guidelines for Historic Districts and Historic Sites
adopted in 2009. No action has been taken on the HDDR as the Steep Slope CUP
process is required prior to the processing of the HDDR.

On August 22, 2012, this application came before the Planning Commission and Public
Comment was taken at the same meeting (see meeting minutes attached as Exhibit
“E”). The Planning Commission closed the Public Hearing and voted unanimously to
continue the item to a date uncertain for the purpose of reviewing the existing definition
of “stories”. The applicant has since requested to have the application put back before
the Planning Commission for consideration of the Steep Slope CUP. In an effort to
reduce the mass and scale of the garage, the applicant has re-designed the garage
from a side-by-side two door configuration, to a one door tandem garage.

Also, based upon the Planning Commission’s subsequent discussions regarding the
definition of stories, this application for a home with a detached garage appears to meet
the three story requirement under the current definition in the code. The plans show a
detached garage that includes an elevator, which connects to a patio area in front of the
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house. Since the garage is detached, it does not violate the 3 story height restriction in
the code.

The current LMC defines of a “story” as follows:
15-15-1.249 STORY. The vertical measurement between floors taken from finish

floor to finish floor. For the top most Story, the vertical measurement is taken from
the top finish floor to the top of the wall plate for the roof Structure.

On December 12, 2012, the applicant came back before the Planning Commission on
as a work session item, the minutes of which are attached hereto as Exhibit “F”. During
the meeting, the Planning Commission brought up the following summary of potential
issues related to the proposed Conditional Use Permit in no particular order. Staff notes
are in jtalics:

e The comparison of existing houses on page 61 of the Staff report and suggested
that the Staff also include the proposed project to the table to make it easier to
compare. Staff notes: This has been addressed.

e Compatibility of the proposed home with existing historic structures is an issue
based on the purpose statement of the HRL District, although it was
acknowledged that larger structures had been constructed on Sampson Avenue
in the past.

e 201 and 205 Norfolk Avenue properties should be discarded from the Existing
Home Size Analysis due to the fact that they are not Sampson Avenue properties
or located within the HRL District. Staff notes: Staff included these properties for
two reasons; both lots have driveway access to Sampson Avenue, and; 205
Norfolk Avenue is an adjacent property. Also noted by Staff is that the HR-1
District is actually less restrictive than the HRL in terms of minimum lot size, and
allowed uses. Furthermore, Staff should point out that the adjacent Lot 1 of the
Treasure Hill Subdivision, which is directly adjacent to the subject property, has
an allowable footprint of 3,500 square feet per the Treasure Hill MPD. The
proposed home at 30 Sampson is closer to the potential building sites of the
Norfolk and King Road homes than it is to that of homes located on Sampson
Avenue.

e The proposed deck that connects the elevator to the main level of the home is a
possible LMC violation because the deck attaches both buildings. The Planning
Commission is concerned that this area could eventually be “filled in” to become
one structure. Staff note — The deck, so long as it is within the setback, can
extend from one structure to another without violating the LMC. The deck is not
counted towards the footprint of the home, and the deck is treated much the
same way a patio would be, extending from one structure to another, again, so
long as they are on the same property and so long as they are within the required
setback area. There is no foundation for the deck, thus it is not technically
adjoining the buildings together as one structure. Building Code does not
regulate this issue because a deck is not a structure in the same way a building
encloses and/or attaches living space. Staff cannot speak to the scenario of the
area becoming a structure in the future because there is no way to anticipate
what future LMC codes will allow the applicant to do with this area. If the codes
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were relaxed to allow greater footprint, etc., it is conceivable that more home
additions would be proposed for any number of properties in old town.

e The story height of the proposed structures is compromised by the deck
extension from the elevator to the top floor of the proposed home because
connecting the two buildings would cause it to exceed three stories. Staff notes:
See previous Staff notes above. The deck extension from one building to
another does not connect the two structures any more than a patio would or
cement walkway would connect the two. The deck is not footprint and does not
have a foundation.

e The proposed facade of the home should be made to look and feel more historic
in term of presentation. Staff note — The Design Guidelines for Historic Districts
and Historic Sites discourages the mimicking of historic design, but rather
suggests that new homes and structures “compliment” existing historic structures
nearby, in terms of like materials and form. The design of the proposed home
has not been approved, and requires a Staff level review, as well as a Design
Review Team review of the proposed elevations. The Planning Commission is
not approving the design of the home, only the location, form, mass, scale, and
other considerations as described in LMC § 15-2.1-6.

e The proposed basement does not meet the requirement as stipulated in the letter
from former Community Development Director Richard E. Lewis that clarified that
the maximum size for residential structures noted on the plat excluded
basements as defined by the LMC, so long as no portion of the basement was
above ground. Staff notes: The proposed basement is entirely underground with
the only exposure coming from the building code-required window wells for
emergency egress. The plans do not indicate that any portion of the proposed
basement is above ground. Basements, as explicitly noted in CDD Lewis’ letter,
are not counted into floor area calculations for residential properties.

e Snow shedding onto adjacent property is a concern. Staff note: This item has
been addressed in the Conditions of Approval. The Building Official will have to
review the proposed plans for snow shedding, which the applicant will have to
prove mitigation for prior to the issuance of a building permit.

e The LMC encourages homes on steep slopes be stepped with the grade and
broken into a series of individual smaller components, as well as encourages
detached garages, and that the applicant has done both, but the proposed
structure is still incompatible with the volume and mass of surrounding homes.
The design appears to comply with these requirements.

e The proposed home is across the street from 41 Sampson Avenue, and the
proposal it is not compatible with respect to mass, scale, size, etc. Staff note:
The owner of 41 Sampson Avenue has plans to lift the home and place a
basement foundation underneath, and also anticipates a historically compatible
addition to the home. Staff has not seen the proposal and cannot speak to the
actual size of the contemplated additions to the square feet; however the
conceivable footprint based on lot size alone, is 1,830 square feet.

Purposes of the HRL District
The purpose of the Historic Residential Low-Density (HRL) District is to:
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(A) Reduce density that is accessible only by substandard Streets so these Streets
are not impacted beyond their reasonable carrying capacity,

(B) Provide an Area of lower density Residential Use within the old portion of Park
City,

(C)Preserve the character of Historic residential Development in Park City,
(D)Encourage the preservation of Historic Structures,

(E) Encourage construction of Historically Compatible Structures that contribute to
the character and scale of the Historic District, and maintain existing residential
neighborhoods,

(F) Establish Development review criteria for new Development on Steep Slopes
which mitigate impacts to mass and scale and the environment, and

(G)Define Development parameters that are consistent with the General Plan
policies for the Historic core.

Analysis

The proposed home is three (3) stories, including a basement level, a main level, and a
top level. There is also a detached garage that includes an ADA accessible elevator
building. The garage is not directly connected or attached to the home and is thus
considered a detached accessory structure which is proposed to be built within the
required setbacks for the main structure. The garage is setback from the elevator
building by ten feet (10’) and is setback thirty-two feet (32’) from the main building. The
highest point of the building is twenty-seven feet (27’), but at no point does the building
exceed this height.

The total maximum allowed footprint per the LMC is 2,355.5 square feet. There is a plat
note on the Millsite Reservation Supplemental Plat that restricts the maximum size of
the structure to 3,000 square feet. A 1998 letter from former Community Development
Director Richard E. Lewis, written to the owners of the Millsite Reservation
Supplemental, plat clarified that the City Council granted an additional 400 square feet
for a garage. In addition, Mr. Lewis determined that basements were permitted in
addition to the maximum house size provided that the basement meets the definition in
the Land Management Code. At the time a “Basement” was defined as having all four
walls at least eighty percent (80%) underground and may not have an outside door
visible from the public right of way. Our current Code defines Basement as “Any floor
level below the First Story in a Building.” The proposed basement level meets our new
definition as found within LMC Section 15-15-1.

The applicant is proposing required two off-street parking spaces. There are two off-
street spaces provided, one within the garage and one provided on an un-covered
parking pad. In addition to the parking pad spot, the one-car garage is about two feet
short of meeting the requirement for two tandem spaces so there would be parking for 3
vehicles albeit one would have to be small. A variation to the parking dimensions could
be allowed by the City Engineer, but only two spaces are required, thus the applicant
meets the minimum requirements for the two spaces.

The main home has a footprint of 1,189 square feet with a total of 3,601 square feet,

and the total size of all the structures (excluding basement and 400 square feet for
garage is 2,996 square feet. The total space including the detached garage is 4,132
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square feet. Below is an analysis of each floor and accounts for the total square
footage of the entire project:

Floor Proposed floor area
3" Story 1,209 square feet — Main (top) Level
2" Story 1,203 square feet — Lower Level
1% Story 1,189 square feet — Basement
Garage/Accessory | 453 square feet garage (400 sq ft allowance)
Building Area 350 square feet — Garage Entry Area

180 square feet — Mud Room
Overall area 4,585 grand total square feet + garage
Overall size 2,996 square feet (above grade living space)
(excluding
basement and
400sf for the
garage)

Total size above 3,396 square feet total above grade including 400 sq ft garage
grade (including allowance)
garage)

The LMC determines the proposed maximum building footprint size is determined by
the LMC. The area of the lot is 7,089 square feet and under the LMC an overall building
footprint of 2,380 square feet is allowed. A building footprint of 2,272 square feet is
proposed, which includes the Garage entry Area.

Per Section 15-4-17 (Supplemental Regulations — Setback Requirements for Unusual
Lot Configurations), all lots with more than four sides require a “Setback Determination”
by the Planning Director. On October 11, 2011, Planning Director, Thomas Eddington
determined that the lot has eight sides, and made the following setback determination
for the subject property:

Setback Determination

Required Setbacks Proposed Setbacks

1. Front Yard — 15 feet (10 feet per LMC) | (East) Front — 15 feet (complies)

2. Side Yard south property line to South Side-yard — 5 feet (complies)
“tapper” area (see diagram below) — 5
Feet (3 to 5 feet per LMC)

3. Side Yard north property line to the North Side-yard — 5 feet (compiles)
southwest corner of Lot 46, Block 78 of
the Subdivision #1 of the Millsite
Reservation — 5 feet (5 feet per LMC)

4. Combined Side Yards (north and Combined north/south side-yard for main
south) of main portion of lot — 18 feet | body of lot — 18 feet total (complies)
total, south-side shall be 8 feet; north-
side shall be 10 feet (6 to 10 feet per
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LMC)

5. Rear Yard — 15 feet (10 feet per LMC)

Rear yard — 15 feet (complies)

6. North Side Yard property line — 10 feet
(5 feet per LMC)

Side-yard north for main portion - 10 feet
(complies)

7. West Side Yard property line — 10 feet
(10 feet per LMC)

Side-yard west property line — 10 feet
(complies)

The above ground square footage equates to sixty-nine percent (69%) of the total
building size with the remaining 1,189 square feet of building space located
underground. The total square footage (including the garage) above ground is 3,396
square feet which is compliant with the 1998 clarification letter written by Community

Development Director Lewis.
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Staff made the following LMC related findings:

Requirement LMC Requirement Proposed
Building Footprint 2,355.5 square feet (based on lot 2,272 square feet,
area) maximum complies.

Building Square
Foot Maximum

No LMC Requirement — 3,000
square feet per plat note

4,587 square feet,
complies per allowed
exceptions (minus1, 189
sq. ft. basement and 400
sq ft garage = 2,998).

*Front and Rear
Yard

10 feet minimum (20 feet total) 15
feet per Planning Director

15 feet (front), complies.
15 feet (rear), complies.

*Side Yard

5 feet minimum, (10 feet total)

*Various — see notes

Height

27 feet above existing grade,
maximum.

Various heights all less
than 27 feet, complies.

Number of stories

A structure may have a maximum of
three (3) stories.

3 stories, complies.

Final grade

Final grade must be within four (4)
vertical feet of existing grade around
the periphery of the structure.

4 feet or less, complies.

Vertical articulation

A ten foot (10’) minimum horizontal
step in the downhill fagcade is
required for the third story unless the
1% story is completely below finished
grade.

First (1%") story completely
under finished grade,
garage is detached,

complies.

Roof Pitch Roof pitch must be between 7:12 7:12 for all primary roofs
and 12:12 for primary roofs. Non- complies.
primary roofs may be less than 7:12.

Parking Two (2) off-street parking spaces 1 covered + 1 additional

required

uncovered space,
complies.

* Planning Director Determination of setbacks based on the fact that the lot has more than four sides.
Planning Director can require greater setbacks in this instance.
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Existing Home Size Analysis — Neighboring Properties
(based on Summit County Records available to Staff as of 12-7-12)

Address House Size + Footprint (total | Total Size (sq. | Lot Size (total
garage (sq. ft.) | sq. ft. estimate) | ft.) ac/sq. ft.)
205 Norfolk 7,711 + 612 3,200 8,323 .38 or 16,553
201 Norfolk 4,286 + 546 2,165 4,832 14 or 6,115
16 Sampson* | 3,684 + 457 2,160 4,141 .14 or 6,100
40 Sampson | (Unknown) + 0 | 1,746 0** .26 or 11,444
41 Sampson | 908 +0 908 (1,830 908 11 0or 4,792
possible)
50 Sampson | 3,674 + 500 1,830 4,174 .16 or 6,970
60 Sampson | 3,800 + 446 1,900 4,246 .15 or 6,534
99 Sampson | 2,990 + 500 1,500 3,490 .10 or 4,560
121 Sampson | 1,854 + 0 680 1,854 .15 or 6,534
131 Sampson | 2,085 + 240 750 2,325 .14 or 6,098
133 Sampson | 2,593 + 626 1,200 3,219 .09 or 3,920
135 Sampson | 3,014 + 484 560 3,498 .13 or 5,600
30 Sampson | 3,471 + 1114 2,272 4,585 .16 or 7,089

*HDDR and SS-CUP previously approved, but the home is not yet built.
**Not used to calculate average home size below, however lot size and footprint were used.

Based on the analysis above with the numbers available to Staff through City and
County records available on this date, the average total home size for the adjoining
properties and the Sampson Avenue properties is 3,728 square feet, the average lot
size is .16 acres, and the average footprint is approximately 1,550 square feet.

It is important to note that the subject property is 7,089 square feet, which would be the
second largest lot on Sampson Avenue. Only 40 Sampson Avenue has a bigger lot
(11,444 square feet), and the next closest in size is 50 Sampson Avenue with a 6,970
square foot lot. The home size of 40 Sampson Avenue is unknown, but county records
show a footprint of 1,746 square feet (a portion of the house is two stories), and 50
Sampson Avenue is 4,074 with a footprint of 1,830 square feet.

Considering the proposed location of the proposed home on Sampson Avenue, all
adjacent properties should be considered in the analysis, not just the Sampson Avenue
properties. The proposed home will actually be situated closer to 205 Norfolk and the
any future home built on Lot 1 of the Treasure Hill Subdivision, which sits directly to the
west of (above) 30 Sampson Avenue. Thus the existing footprint and home size of 201
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and 205 Norfolk are included. It is also important to consider the potential of Lot 1 of
the Treasure Hill Subdivision has an allowed footprint of 3,500 square feet (per the
Treasure Hill MPD). As previously noted, 201 and 205 Norfolk Avenue (as well as Lot
1 Treasure Hill) are in the HR-1 District, which is less restrictive than the HRL District
with respect to lot size and allowed uses (see illustration below).

The subject lot was created by the Millsite Supplemental Plat Amended Subdivision,
which was a combination of 13 whole and partial lots, and a portion of “Utah Avenue”
within the original Millsite addition to Park City Subdivision Plat. The plat amendment
reduced the overall density in terms of dwelling units on the substandard streets
consistent with the purpose statements for the HRL zone.

LMC § 15-2.1-6 provides for development on steep sloping lots in excess of one
thousand square feet (1,000 sq. ft.) within the HRL District, subject to the following
criteria:

Criteria 1: Location of Development.
Development is located and designed to reduce visual and environmental impacts of the
Structure. No unmitigated impacts.

The proposal is for a new single family dwelling with a proposed footprint of 2,272
square feet. The proposal includes a two car garage at the bottom of the slope along
the frontage of the lot. The home will be built uphill from the street. The lot is wide at
the street level but narrows before opening up to the most substantial portion of the lot.
The lot was approved in 1995. The City was aware of the odd-shape of the lot at that
time. The vast majority of buildable area is on the upper portion of the lot. There is no
conceivable way to build a driveway that would meet the LMC requirements that limits
the maximum slope to fourteen percent (14%) as measured from Sampson Avenue to
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the upper portion of the lot. The prohibiting factors are the shape and slope of the lot,
as it exceeds thirty percent (30%) at its most narrow portion.

The proposed coverage of the building is thirty-one percent (31%) of the overall lot. The
applicant is proposing to plant forty (40) new trees on the property, and there is some
existing native vegetation located on the lot, some of which will be disturbed; however,
there are no large native trees or evergreens identified on the property, and the level of
disturbance of existing vegetation will be mitigated by the planting of new vegetation as
shown on the attached plans (sheet A02 of Exhibit A).

Criteria 2: Visual Analysis.

The Applicant must provide the Planning Department with a visual analysis of the
project from key Vantage Points to determine potential impacts of the project and
identify potential for screening, slope stabilization, erosion mitigation, vegetation
protection, and other items. No unmitigated impacts.

The applicant submitted a visual analysis, including renderings, showing a contextual
analysis of visual impacts (see exhibit “B”). The proposed structure cannot be seen
from the key vantage points as indicated in the LMC Section 15-15-1.283, with the
exception of a cross canyon view. The cross canyon view contains a back drop of two
(2) story building with a garage building below. Visual impacts from this vantage point
are mitigated by the amount of vegetation surrounding this area and on the subject
property, as well as the breaking up of the massing of the house into upper and lower
sections.

For the purpose of visual analysis it’s also important to keep in mind that there are two
more homes to be built in the area that are directly adjacent to the subject property, 16
Sampson Avenue, which is roughly the same size as 30 Sampson Avenue, and Lot 1 of
the Treasure Hill Subdivision, which is approved for a 3,500 square foot footprint. Lot 1
of Treasure will be built at a higher elevation, and roughly adjacent to the location of the
30 Sampson Home. When built, the Lot 1 Treasure Hill home could potentially tower
over 30 Sampson considering it is higher up the hillside, and has a much larger
allowable footprint.

Criteria 3: Access.

Access points and driveways must be designed to minimize Grading of the natural
topography and to reduce overall Building scale. Common driveways and Parking
Areas, and side Access to garages are strongly encouraged, where feasible. No
unmitigated impacts.

The proposed design incorporates a driveway from Sampson Avenue. The applicant is
proposing retention on both sides of the driveway. The driveway access will be located
on the south side of the lot where the finished grade of the street and the natural grade
of the lot are closest in elevation. Again, as proposed, there will be minor retention of
the driveway on both sides, although the access points and driveways are designed to
minimize Grading of the natural topography and reduce the overall Building scale.
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The driveway has a maximum slope of nine percent (9%). The applicant is proposing a
one-car garage (not quite legal for two spaces within the garage) and one additional un-
covered parking space provided on a pad adjacent to the garage, which will provide a
total of two legally recognized parking spaces. The LMC requires two (2) off-street
parking spaces. Because Sampson Avenue is an extremely narrow street, there is no
available on-street parking. This means that the owners and guests will need to park
on-site and parking is provided on site for this.

Criteria 4: Terracing.
The project may include terraced retaining Structures if necessary to regain Natural
Grade. No unmitigated impacts.

No terracing is proposed. The applicants are proposing to build on the two flat areas of
the lot, which will require some initial grading and site stabilization (not terracing). The
end result will be that the grading between the garage and the house will be put back to
its natural state. Grading around the home will be utilized to stabilize the ground around
the foundation and to help separate the backyard area from the front yard area.

Criteria 5: Building Location.

Buildings, access, and infrastructure must be located to minimize cut and fill that would
alter the perceived natural topography of the Site. The Site design and Building
Footprint must coordinate with adjacent properties to maximize opportunities for open
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas,
and provide variation of the Front Yard. No unmitigated impacts.

The building pad location, access, and infrastructure are located in such a manner as to
minimize cut and fill that would alter the perceived natural topography. The proposed
house sits on the uphill side of the lot where there is area with less than thirty percent
(30%) slope on which to build. The existing eight-sided lot was approved in 1995 as a
recorded subdivision lot. The lot is somewhat hourglass-shaped with a vast majority of
the buildable area located in the rear of the lot. The street side of the lot has limited
building area available which has dictated the location of the proposed home. The site
design, reduced building footprint (smaller than what is allowed per code), and
increased setbacks (to the code minimums established in the HRL District) maximize
the opportunity for open area and natural vegetation to remain. Although the proposed
home will be located on Sampson Avenue, it will appear as though it's grouped together
with the larger homes on King Road within the Teasure Hill subdivision. As previously
noted, the home will be closer to Lot 1 of Treasure Hill, which has an allowable footprint
of 3,500 square feet, than it will be to the smaller, historic homes on Sampson Avenue.
Only the garage will have a “presence” on Sampson Avenue.

Criteria 6: Building Form and Scale.

Where Building masses orient against the Lot’s existing contours, the Structures must
be stepped with the Grade and broken into a series of individual smaller components
that are Compatible with the District. Low profile Buildings that orient with existing
contours are strongly encouraged. The garage must be subordinate in design to the
main Building. In order to decrease the perceived bulk of the Main Building, the
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Planning Commission may require a garage separate from the main Structure or no
garage. No unmitigated impacts.

The top floor of the home walks out to the existing grade of the top of the lot, and the
main floor walks out to the existing downhill side of the lot. There is a minimal retaining
wall on each side of the home to differentiate the rear and front yard. The Structures
step with the Grade and are broken in to a series of individual smaller components
Compatible with the District.

The garage is detached and completely subordinate to the main home and the design of
the main building. The home and garage/elevator building are separated by a ten foot
(10’) setback. Only the elevator building connects directly to the garage and is only
accessible to the home by a patio and deck area, which is considered flatwork and is
not connected by foundation. The connection between the garage the elevator is
completely underground and not visible. Only two (2) stories of the proposed home are
exposed, with the basement completely underground with no portion thereof expose.

The top level (3" story) consists of approximately 1,209 square feet, approximately one-
half (’2) of the total allowed above-ground square feet, and the exposed massing
significantly steps with the hillside. The lower level contains 1,203 square feet which is
above ground, the remaining 1,189 square feet of building space is under ground. The
garage is 546 square feet (total w/mudroom and entry way) which is above ground and
steps between 17to 24 feet in height.

Criteria 7: Setbacks.

The Planning Commission may require an increase in one or more Setbacks to
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line.
The Setback variation will be a function of the Site constraints, proposed Building scale,
and Setbacks on adjacent Structures. No unmitigated impacts.

The proposed location of the home on the property, including the placement of the
garage angled to parallel the lot line, avoids the “wall effect” along the street. The
actual dwelling is approximately seventy-seven feet (77’) from the front property line,
although the garage is fifteen feet (15’) and the elevator building is approximately fifty-
three feet (53’) from the front setback. By breaking up the massing into smaller
components the “wall effect” is avoided.

Criteria 8: Dwelling Volume.

The maximum volume of any Structure is a function of the Lot size, Building Height,
Setbacks, and provisions set forth in this Chapter. The Planning Commission may
further limit the volume of a proposed Structure to minimize its visual mass and/or to
mitigate differences in scale between a proposed Structure and existing Structures.
Discussion Requested.

The proposed house is both horizontally and vertically articulated and broken into
compatible massing components. The design includes two detached buildings; the
increased setbacks (per the Planning Director’s Setback Determination per LMC
Section 15-4-17) offer variation and the proposed lower building height for portions of
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the structure reduces visual mass. Since the submittal of the initial design, the applicant
has redesigned the garage to a one-door bay with a tandem garage, rather than two
separate side-by-side garage doors. Does the Planning Commission believe a
reduction in mass is necessary? A change, or increase in building articulation that
would still be compliant with setbacks, or does the unique shape of the lot compensate
for this?

Criteria 9: Building Height (Steep Slope).

The maximum Building Height in the HR-1 District is twenty-seven feet (27'). The
Planning Commission may require a reduction in Building Height for all, or portions, of a
proposed Structure to minimize its visual mass and/or to mitigate differences in scale
between a proposed Structure and existing residential Structures. Discussion
Requested.

The proposed home does meets the twenty-seven feet (27°) maximum building height
requirement measured from existing grade. The unique shape of the lot has dictated
the design of the home, with the garage portion close to the street, and the main
structure (home) to be situated further up the hill where the vast majority of the buildable
area exists. The garage and the house as they appear on the color rendering appear to
create a significant mass — does the Planning Commission believe this is compatible
with the neighborhood, considering two adjacent homes (one within the same zone
district) are larger? The applicant has noted that the home will likely not be visible from
the Street to those passing by due to the location of the home further up the hill. Itis
also conceivable that a home could be built above 30 Sampson, as Lot 1 of the
Treasure Hill Subdivision is a buildable, vacant lot with a conceivably much larger
footprint than that of 30 Sampson’s footprint.

Portions of the house are less than 27’ in height. The tallest portion of the house is on
the front (uphill) side of the lot facing the street view. The garage building has a
maximum height of twenty four feet (24’) accommodate access to an ADA compliant
elevator.

Process

Approval of this application constitutes Final Action that may be appealed to the City
Council following the procedures found in LMC § 15-1-18. Approval of the Historic
District Design Guideline compliance is noticed separately and is a condition of building
permit issuance.

Department Review

This project has gone through an interdepartmental review. The Building Department
determined that due to the narrow lot configuration between the front and rear, a
construction mitigation plan will be required prior to construction that details how the
applicant will protect and stabilize all adjacent property lines so that disturbance of other
properties will not occur. This shall be a condition of approval.
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Public Input
Staff had received various inquires and comments regarding the proposed Conditional

Use Permit. Neighboring property owner, Debbie Schneckloth, has meet with Staff on
three occasions to raise various concerns, including:

e The need for retaining walls between her property and the subject property — Ms.
Schneckloth is concerned the proposal inadequately addresses on-site retention,
which will be required to the satisfaction of the Building Department prior to the
issuance of a building permit.

e Incorrect driveway grades — Ms. Schneckloth is concerned that the plans do not
accurately reflect existing grades and is incredulous that a driveway that starts at
Sampson Avenue with a rise of 10% can be achieved. She is worried that the
architect’s drawing are inaccurate, and the grade at Sampson is greater than
shown on the plans.

e Future subdivision plans — Ms. Schneckloth is concerned that the applicant may
try and acquire more property to the west and attempt to subdivide the lot at
some point in the future creating a frontage on King Road (there is none at this
point), and that the plans are designed in such a manner that will accommodate
future subdivision plans.

Since the last meeting, the applicant has revised the site plan and landscape plan to
address many of the concerns raised by Ms. Schneckloth (see Exhibit “A” pages 1 and
2). An e-mail from Ms. Schneckloth was forwarded to the Planning Commission on
March 11, 2013.

Alternatives
e The Planning Commission may approve the Steep Slope Conditional Use Permit
for 30 Sampson Avenue as conditioned or amended, or
e The Planning Commission may deny the Steep Slope Conditional Use Permit
and direct staff to make Findings for this decision, or
e The Planning Commission may request specific additional information and may
continue the discussion to a date uncertain.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consegquences of not taking the Suggested Recommendation

A Conditional Use is an approved use with specific conditions to mitigate potential
impacts of the proposed development. If denied, the applicant would not be able to
move forward with the Historic District Design Review. The Planning Commission
should consider approving the Steep Slope CUP with specific conditions of approval to
mitigate any of the impacts as outlined in LMC § 15-2.1-6.

Recommendation

Staff recommends the Planning Commission review a request for a Steep Slope
Conditional Use Permit at 30 Sampson Avenue. Staff has prepared findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.
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Findings of Fact:

1. The property is located at 30 Sampson Avenue.

2. The property is within the Historic Residential (HRL) District and meets the
purposes of the zone.

3. The property is Lot 3 of the Millsite Reservation Supplemental Plat, which was
recorded in 1995.

4. The Lot area is 7,088 square feet.

5. A Historic District Design Review (HDDR) application is currently being reviewed
by staff for compliance with the Design Guidelines for Historic Districts and
Historic Sites adopted in 2009.

6. The proposal consists of single family dwelling of 4,585 square feet which
includes a 453 square foot detached garage, a 350 square foot garage entry and
a 106 square foot access tunnel which is located below ground.

7. Plat notes indicate the maximum square footage allowed for this lot is 3,000
square feet with an additional allowance of 400 square foot for a garage.

8. A subsequent 1998 letter from the (then) Community Development Director
determined that the 3,000 square foot maximum only applied to the above
ground portion of the future dwelling, and that basement areas would not count
against the 3,000 square foot maximum. This letter was recorded on the title of
the property.

9. The applicant meets the 3,000 square foot house size maximum as recorded on
the plat notes of the Millsite Reservation Amended Plat with the further
clarification of the 400 square foot allowance for a garage and non-calculated
basement area as long as the basement is located below the final grade.

10.An overall building footprint of 2,272 square feet is proposed. Under the current
LMC, the maximum allowed footprint is 2,355.5 square feet, based on the total lot
area.

11.The proposed home includes three (3) stories including a completely below
grade basement level.

12.The proposed home and detached garage, are not considered a single structure
and the proposed configuration is consistent with requirements of the LMC
regarding the number of allowed stories within a structure.

13.The applicant submitted a visual analysis, including a model, and renderings
showing a contextual analysis of visual impacts.

14.The proposed structure will not be seen from the key vantage points as indicated
in the LMC Section 15-15-1.283, with the exception of a cross canyon view from
the corner of the Main Street Trolley turn-around (Hillside Ave/Main Street/Daly
Ave intersection), which is largely mitigated by the presents of dense vegetation
and trees.

15.The cross canyon view contains a back drop of a two (2) story building and a 2
story garage below the home.

16. The proposed design incorporates a driveway from Sampson Avenue on the top
slope of the street to avoid excessive cuts and grading for the proposed
driveway.

17.Retaining is necessary around the home on the upper-side of the lot. The plans
as shown indicate that there will be retaining walls around much of the site, but
there will be no free-standing retaining walls that exceed six feet in height.
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18.The building pad location, access, and infrastructure are located in such a
manner as to minimize cut and fill that would alter the perceived natural
topography and will leave more than half of the lot undeveloped.

19. The site design, stepping of the building mass, reduced building footprint, and
increased setbacks maximize the opportunity for open area and natural
vegetation to remain.

20.As required by the LMC, the applicant is providing two legal off street parking
spaces, including one legal covered space, and one legal pad-site space. There
is no on-street parking available on Sampson Avenue due to its narrow width,
although it is conceivable that one or two more cars could be parked on site
depending upon size.

21.The detached garage/elevator building is set back fifteen feet (15’) from the front
property line, and the main portion of the building (the habitable portion of the
overall dwelling) is located approximately 77 feet from the street.

22.2,996 square feet of the total 4,041 square feet of building space is above
ground.

23.1,594 square feet of building space is under ground, which equates to thirty-six
percent (36%) of the overall square footage.

24.The lot has been deemed to have eight (8) different sides, and thus a Planning
Director determination for setbacks has previously been determined and
calculated as outlined within the analysis section of the report.

25.The design includes setback variations (greater than those required within the
HRL District) and lower building heights (than is allowed by code) for portions of
the structure.

26. The proposed massing and architectural design components are compatible with
both the volume and massing of other single family dwellings in the area.

27.The proposed structure meets the twenty-seven feet (27°) maximum building
height requirement measured from existing grade. Portions of the house are less
than 27’ in height.

28.Lot 1 of the Treasure Hill Subdivision, which is directly adjacent to the Subject
property, has an allowed footprint of 3,500 square feet, and when built and if built
to the maximum height and footprint, any future home on that property will
appear visually much larger than the proposed home on 30 Sampson Avenue.

29.The findings in the Analysis section of this report are incorporated herein.

30.The applicant stipulates to the conditions of approval.

31.The necessary removal of vegetation from the site to accommodate the building
will be mitigated by the installation of approximately forty (40) trees, seventy (70)
shrubs and other plantings mixed with ground cover. A final landscape plan
addressing the removal of existing vegetation and a replacement plan is required
prior to the granting of a building permit. No significant trees (large evergreens
or otherwise) are proposed to be removed.

Conclusions of Law:

1.

The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B).

2. The CUP, as conditioned, is consistent with the Park City General Plan.
3.

The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.
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4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

3. Afinal utility plan, including a drainage plan for utility installation, public
improvements, and drainage, shall be submitted with the building permit submittal
and shall be reviewed and approved by the City Engineer and utility providers prior
to issuance of a building permit.

4. City Engineer review and approval of all lot grading, utility installations, public
improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.

5. Afinal landscape and vegetation replacement plan shall be submitted for review and
approved by the City Planning Department, prior to building permit issuance.

6. No building permits shall be issued for this project unless and until the design is
reviewed and approved by the Planning Department staff for compliance with this
Conditional Use Permit and the 2009 Design Guidelines for Historic Districts and
Historic Sites.

7. If required by the Chief Building official based on a review of the soils and
geotechnical report submitted with the building permit, the applicant shall submit a
detailed shoring plan prior to the issue of a building permit. If required by the Chief
Building official, the shoring plan shall include calculations that have been prepared,
stamped, and signed by a licensed structural engineer.

8. This approval will expire on April 10, 2014, if a building permit has not been issued
by the building department before the expiration date, unless an extension of this
approval is applied for before the expiration and is granted by the Planning Director.

9. Plans submitted for a Building Permit must substantially comply with the plans
reviewed and approved by the Planning Commission on March 4, 2013.

10. All retaining walls within any of the setback areas shall not exceed more than six feet
in height measured from final grade. Front setback retaining walls are limited to four
feet, unless reviewed by the City Engineer for walls up to six feet. Walls over 6 feet
require an administrative CUP, though none are anticipated.

11.A snow shed agreement and/or snow shed mitigation shall be required, and is
required to meet the satisfaction of the Chief Building Official prior to the issuance of
the building permit for the home.

Exhibits

Exhibit A — Stamped Survey and Plans (site plan, elevations, floor plans, landscape

plan) and Aerial Map

Exhibit B — Visual Analysis

Exhibit C — City Council Meeting Minutes for the Millsite Reservation Supplemental Plat.

Exhibit D — Richard E. Lewis letter to property owner(s) of the Millsite Reservation
Supplemental Plat.

Exhibit E — August 22, 2012 Planning Commission meeting Minutes.

Exhibit F — December 12, 2012 Planning Commission Work Session Minutes.
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NOTES: '

1. NOMINAL ROCK SIZE SHALL BE AT LEAST ONE THIRD THE 1. SANDBAGS WILL BE PLACED AT DISCHARGE LOCATIONS TO

HEIGHT OF THE EMBANKMENT (FIRST TWO COURSES). CONTAIN AND DIVERT STORM WATER THROUGH STRAW BALES.

2.IN SANDY OR SILTY SOILS A FILTER FABRIC SHALL BE 2. AN EARTHEN BERM 6" HIGH WILL BE CONSTRUCTED TO

PLACED BEHIND THE ROCK FACED SLOPE. CONTAIN THE STORM WATER AND DIVERT IT TO DISCHARGE
AREAS.

3. SLOPE MAY BE INCREASED TO } (H) TO 1 (V) IF HEIGHT OF

EMBANKMENT IS LESS THAN 4 FEET. 3. STORM WATER WILL BE DISCHARGED INTO AN EXISTING
DRAINAGE SYSTEM. EXISTING LINES SHALL BE INSPECTED

4, ROCK MUST BE ANGULAR AND FITTED TOGETHER TO PRIOR TO CERTIFICATE OF GCCUPANCY AND CLEANED IF

INTERACT WITH ADJACENT ROCKS. NECESSARY.

5. AMINIMUM SETBACK OF FOUR FEET FROM BUILDINGS OR 4. THE STORM WATER PREVENTION PLAN SHALL CONFORM TO

STRUCTURES SHALL BE MAINTAINED ABOVE OR BELOW THE ALL STATE DIVISION OF ENVIRONMENTAL PROTECTION

ROCK FACED SLOPE. REGULATIONS.
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SEWER MANHOLE
‘WATER METER
UTILITY POLE

OVERHEAD UTILITY LINE
OVERHEAD POWER LINE
> —> SUFACE DRAINAGE FLOW

TOP OF SEWER
MANHOLE
ELEVATION: 7295.3'

SITE PLAN NOTES:

1. ALL SURFACE WATER SHALL DRAIN AWAY FROM THE HOUSE
AT ALL POINTS. DIRECT THE DRAINAGE WATER TO THE STREET
OR AN APPROVED DRAINAGE COURSE BUT NOT ONTO THE
NEIGHBORING PROPERTIES. THE GRADE SHALL FALL A
MINIMUM OF 6" WITHIN THE FIRST 10 FEET. -IRC R401.3

STABILIZATION CONSTRUCTION ENTRANCE

FOR A MINIMUM OF 50' FROM ROADWAY, A FILTER FABRIC
SHALL BE INSTALLED OVER A COMPACTED SUBGRADE. A 6"
LAYER OF 1"-2" AGGREGATE SHALL BE PLACED OVER THIS
MEMBRANE. DAILY INSPECTION FOR SEDIMENT BUILD UP
AND/OR LOSS OF GRAVEL WILL BE ENFORCED, AND REMEDIED
AT ONCE.

GRADING NOTES

1. DRAINAGE TO COMPLY WITH IRC CHAPTER 4

2. MAXIMUM ALTERED SLOPES AT 2:1

3. MINIMUM SLOPE FOR DRAINAGE = 2%

4. DRAIN AWAY FROM BUILDING

5. CONTAIN DRAINAGE ON PROPERTY

6. BOULDER RETAINING WALLS NOT TO EXCEED 4'-0" EXPOSED
HEIGHT

UTILITY NOTES

1. ALL UTILITY LINES TO BE UNDERGROUND.
2. ABOVE GRADE UTILITY BOX TO BE IN SCREENED LOCATION.

SNOW REMOVAL

SNOW PLOWED FROM DRIVE SHALL NOT BE PUSHED ONTO THE
STREET.
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PLANTING NOTES

PLANT SCHEDULE PERENNIAL PLANTING & HYDROSEEDING PALETTE 1. CONTRACTOR TO VERIFY LOCATION OF ALL UTILITIES PRIOR TO INTTIATION OF EXCAVATION OR
SYMBOL | KEY #| QUANTITY SCENTIFIC NAME COMMON NAME SPACING COMMENTS PLANTING OPERATIONS. ANY DAMAGE TO EXISTING UTILITES ON SITE OR ADJACENT FROPERTY SHALL
TREES AND SHRUBS O CAMPANULA ROTUNDIFOLIA BLUEBFLLS LGAL | 1218"0C. BE CONTRACTORS RESPONSIBILITY.

SYMBOL | KEY #| QUANITY SCIENTIFIC NAME COMMON NAME SIZE SPACING COMMENTS % AQUILEGIA CAERULEA ‘COLUMBINE 1GAL. 12-18"0.C. > 8

CONTFEROUS TREES 5 FRIGERON FLAGLLLARIS TRAILING DAISY 1GAL | 1FOC. 2. ALL PLANT MATERIAL SHALL CONFORM TO CURRENT AMERICAN ASSOCIATION OF NURSERYMAN'S — g
'ABIES CONCOLOR WHITEFIR Wig_| 1zoc. [©) CENTAUREA DEALBATA ROSEA' BACHELOR BUTTON 1GAL_ | 18°0C. STANDARD SPECIFICATIONS. Cs cg
A 12 PICEA PUNGENS COLORADQ BLUE SPRUCE |  14-16' 15'0C. K 20 ‘GATLLARDIA ARISTATA BLANKET FLOWER 1GAL. 12-18"0.C. | DISTRIBUTE EQUALLY 3. ALL PLANT MATERIAL SHALL BE INSTALLED AS PER DRAWINGS, DETAILS, AND SPECIFICATIONS. S o 5 g
PINUS MUGO MUGUS DWARF MUGO PINE 5GAL. 30C. .. ‘GAILLARDIA GRANDIFLORA BURGUNDY BLANKET FLOWER 1 GAL. 12-18"0.C. > %
..: Ty | % | GAILLARDIAGRANDIFLORA'GOBLIV | DWARF ELANKETFLOWER LGAL_ | 121§°0C. | DISTRIBUTEEQUALLY 4, CONTRACTOR SHALL VERIFY ALL QUANTITIES. IN CASE OF A DISCREPANCY, THE ILLUSTRATED < ! ) Sg
DECIDUOUS TREES g Wy | 2 | LINUMLEWST BLUEFLAX 1GAL. | 1218'0C. | DISTRIBUTEEQUALLY LOCATIONS SHALL DICTATE COUNT. QO L iz
B | 1 | ACRGLABKIM ROCKY MIN. MAPLE IDIA_| 380C. N) | % | LINUMFLAVOM COMPACTA YELLOWFLAX 1GAL | RI8'0C. | DISTRIBUIEEQUALLY XS]
B S | ALNUSTENUFOLIA THINLEAF ALDER 3DIA_| 680G, 5. CONTRACTOR SHALL COORDINATE ALL PLANTING WITH IRRIGATION CONTRACTOR, AS NEEDED. D - g%
3DIA._| 6-8#0C 10} DROUGHT TOLERANT FESCUE SHEEP FESCUE LLB/I500SF | HYDROSEED | +2000 SQ/FT AREA 6. IN THE EVENT OF A DISCREPANCY NOTIFY THE ARCHITECT OR OWNER IMMEDIATELY. E %
SMALL FLOWERING & NATIVE TREES & SHRUBS — S5
5 ; 7. NO SUBSTITUTIONS SHALL BE ALLOWED WITHOUT WRITTEN PERMISSION OF THE ARCHITECT OR ”38

5 | ACERGRANDDENTATUM BIGTOOTH MAPLE IDIA_[§-100C. (- 2
E 13 QUERCUS GAMBELLI GAMBEL OAK IDIA. | 6-8'0C V // @ 'NATIVE GRASS SEED MIX (REVEG. MIX) 1LB/1500 SF | HYDROSEED | SEE SEED MIX BELOW OWNER. m g T
GE
@ % 8. SHRUB BEDS SHALL RECEIVE 6" OF TOPSOLL. - Eaw
SERUBS e oo e Bl o it 9. ALL SHRUB BEDS SHALL HAVE 3" OF DECOMPOSED BARK MULCH INSTALLED, o o =8
& ¥ 7 ARTEMESIA TRIDENTATA VASEYANA MOUNTAIN BIG SAGE 5GAL. SPACING AS NOTED ON PLAN teach 808 reseeding must occur. Apply at & ate of 80 Ths./ acre on the following percentages: - +— a5
&) e T 28| CORNUS SERICEA "BALEYT" REDTWIGDOGWOoD | SGAL. SPACING AS NOTED ONFLAN 10. SHRUB BED EDGING SHALL BE PRESSURE TREATED WOOD OR "TREX" EDGING. IT SHALL SEPARATE cs °g
©
% H) | 14 | JUNPERUSOSTEOSPERMA "UTAH JUNIPER 5GAL. SPACING AS NOTED ON PLAN *NATIVE GRASS SEED MIX # Inaddition, add 10 . acre each o Linum lewisi and Peastemon ALL SHRUB BEDS/NATIVE GRASS LOCATIONS. ~ G3
Wheatgrss Batoiivith ative gres seed mirtre. ( a8
10% Steambenk Wheatgrass 11. ALL PLANTS AND ALL PLANT STAKES SHALL BE SET PLUMB. o
GROUND COVER 204 Pubement Whenigrns o < 8¢

i PACHISTIMA CANBYI DWAREMIRN.LOVER | #POTS | 12°0C. R 12. ALLROOT WRAPPING MATERIAL MADE OF SYNTHETICS OR PLASTICS SHALL BE REMOVED AT TIMB i

PACHISTIVA MYRSINITES MOUNTAIN LOVER #P0TS | 12°0C. o mléyew OF OF PLANTING AND PROPERLY DISCARDED. p) S

13. NOBARE ROOT STOCK SHALL BE USED.

14. FOR PLANTING BACK FILL SOIL MIX, SEE SPECIFICATIONS.
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JORGENSEN RESIDENCE
HISTORIC DISTRICT DESIGN REVIEW AND
STEEP SLOPE CONDITIONAL USE APPLICATION SET

PROJIECT DESCRIPTION:

30 SAMPSON AVENU, PARK CITY, UTAH 84060

MAIN LEVEL PLAN

SHEET DESCRIPTION:

REVISIONS:
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|

PROJECT NUMBER:
111202

|

SHEET NUMBER:
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PROJECT DESCRIPTION:

30 SAMPSON AVENU, PARK CITY, UTAH 84060

GE“A
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ROOF PLAN

SHEET DESCRIPTION:
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REVISIONS:

DATE:

NOVEMBER 19, 2012 |

PROJECT NUMBER:

1112-02
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FPROIECT DESCRIPTION:

STREETSCAPE ELEVATION

SHEET DESCRIPTION:

REVISIONS:

DATE;

NOVEMBER 19, 2012

PROIECT NUMBER:

111202

SHEET NUMBER:

A2.0
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/1 NORTH ELEVATION

21 ) SCALE:T#'=14*

z LOWER LEVEL
ELEV: 7326'0"

e BASEMENT LEVEL
ELEV: 7316-0"

KEY NOTES

(D) STANDING SEAM METAL ROOF ON BUILLT-UP
RIDGE VENT.

GRADE COMPOSITION
SHINGLE 50 YEAR PRESIDENTIAL TL (355# PER
SQUARE, MIN.) ON ICE AND WATER MEMBRANE.
HOLD MEMBRANE 12" DOWN FROM RIDGE.

@ STANDING SEAM METAL ROOF TO EXTEND 3'-0"
'UP THE EAVE. - TYPICAL. METAL ROOF TO BE
ICC-ES APPROVED.

(4) STANDING SEAM METAL ROOF - TYPICAL.
METAL ROOF TO BE ICC-ES APPROVED.

(5) 226 FASCIA ON 3x10 RAFTER OUTLOOKS,
(6) 1 /22 3" CONTINUOUS METAL DRIP EDGE.

ALUMINUM CLAD WOOD WINDOWS AND DOORS
‘W/1" INSULATED GLASS - SEE SCHEDULE.

2x10 WINDOW/DOOR HEAD - STAINED W/
FLASHING.

@ 2x6 WINDOW/DOOR JAMB - STAINED.
2x6 WINDOW SILL - STAINED.

2x6 CEDAR OUTSIDE CORNER BOARD, 2x2
‘CEDAR INSIDE CORNER BOARD - STAINED

(2) CUT STONE CAPASILL.

(@) 5" STONE VENEER - SEE SHEET S1.1 GENERAL
STRUCTURAL NOTE FOR INSTALLATION,

(1) 6x6 TIMBER COLUMN - STAINED.

1x VERTICAL SIDING ON TYVEK HOMEWRAP ON
1/2" EXT. SHEATHING.

ARCHITECTURAL GRADE ROUGH SAWN BEAM -
SEE STRUCTURAL FOR SIZE.

METAL INTERLOCKING SIDING ON TYVEK
HOMEWRAP ON 1/2" EXT. SHEATHING.

LINE OF EXISTING GRADE.
LINE 270" HEIGHTABOVE EXISTING GRADE.

FINISH GRADE TO SLOPE AWAY FROM HOUSE A
MIN. OF 6" WITHIN THE FIRST 10'. IRC R401.3

(22) BOULDER RETAING WALL, NOT TO EXCEED 40"
IN HEIGHT. - SEE DETAIL 2A0.1

(23) ROOF TO WALL SURFACE; EXTEND BITUTHANE
MEMBRANE GVER ROGF DECK AND UP WALL
SURFACE 24".

(24) FOUNDATION - SEE STRUCTURAL FOR SIZE AND
REINFORCING.

FOOTING - SEE STRUCTURAL FOR SIZE AND
REINFORCING

6x12 TIMBER CORBELS - STAINED.
(27) BEVELED 3x4 ON 3x12 CEDAR TRIM BOARD -
STAINED.

(28) ROUGH SAWN TIMBER - STAINED.
(29) 8x8 NEWL POST - STAINED.

36" HIGH RAILING: 4x6 SHAPED TOP RAIL W/ 2x2
BALLAST @5 12" O.C. W/ 3x6 SHAPED BOTTOM RAIL.

(31) 10x10 TIMBER COLUMN - STAINED.

t ect

Tel. 435-649-7263, E-mail: degrayarch@qwestoffice.net

A r c h

P.O. Box 1674, 614 Main Street, Suite 302, Park City, Utah 86060

Jonathan DeGray

ip T.0. RIDGE

S ELEV: 73543

_ e T.0. RIDGE
ELEV: 7352

z T.0. PLATE
ELEV: 7345-0"

I e T.0. WINDOW
ELEV: 7344'-0"

- (22) CONCRETE WINDOW WELL.
~
\
~
\
~
\
~
T.0. RIDGE
-
T.0.PLATE
T ¢
- N
16,
11
7340 2
@ 7
—
\$7\338
MAIN LEVEL ™~
o € —— e -
® / |
© | T
|
| ]
} = |
- D
| — IR
|
|

LOWER LEVEL
ELEV: 73260 et L I

e MAIN LEVEL
ELEV: 7336'

BASEMENT LEVEL e ,,,,,,,,,,,, -
ELEV: 7316'-0" - _________4___________
— +
- S

/ 2\ SOUTHELEVATION

w SCALE: 1/4"=110"

z BASEMENT LEVEL
ELEV: 7316-0"
1

Page 214

JORGENSEN RESIDENCE
HISTORIC DISTRICT DESIGN REVIEW AND
STEEP SLOPE CONDITIONAL USE APPLICATION SET
30 SAMPSON AVENU, PARK CITY, UTAH 84060

FPROIECT DESCRIPTION:

NORTH & SOUTH ELEVATIONS

SHEET DESCRIPTION:

REVISIONS:

DATE;

NOVEMBER 19, 2012

|

PROIECT NUMBER:
111202

|

SHEET NUMBER:

WA2.1
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/ 1\ EASTELEVATION

W SCALE: [4*=1:0"

KEY NOTES

(D) STANDING SEAM METAL ROOF ON BUILLT-UP
RIDGE VENT.

GRADE COMPOSITION
SHINGLE 50 YEAR PRESIDENTIAL TL (355# PER
SQUARE, MIN.) ON ICE AND WATER MEMBRANE.
HOLD MEMBRANE 12" DOWN FROM RIDGE.

@ STANDING SEAM METAL ROOF TO EXTEND 3'-0"
'UP THE EAVE. - TYPICAL. METAL ROOF TO BE
ICC-ES APPROVED.

(4) STANDING SEAM METAL ROOF - TYPICAL.
METAL ROOF TO BE ICC-ES APPROVED.

(5) 226 FASCIA ON 3x10 RAFTER OUTLOOKS,
(6) 1 /22 3" CONTINUOUS METAL DRIP EDGE.

ALUMINUM CLAD WOOD WINDOWS AND DOORS
‘W/1" INSULATED GLASS - SEE SCHEDULE.

2x10 WINDOW/DOOR HEAD - STAINED W/
FLASHING.

@ 2x6 WINDOW/DOOR JAMB - STAINED.
2x6 WINDOW SILL - STAINED.

2x6 CEDAR OUTSIDE CORNER BOARD, 2x2
‘CEDAR INSIDE CORNER BOARD - STAINED

(2) CUT STONE CAPASILL.

(@) 5" STONE VENEER - SEE SHEET S1.1 GENERAL
STRUCTURAL NOTE FOR INSTALLATION,

(1) 6x6 TIMBER COLUMN - STAINED.

(@) 1x VERTICAL SIDING ON TYVEK HOMEWRAP ON
1/2" EXT. SHEATHING.

ARCHITECTURAL GRADE ROUGH SAWN BEAM -
SEE STRUCTURAL FOR SIZE.

METAL INTERLOCKING SIDING ON TYVEK
HOMEWRAP ON 1/2" EXT. SHEATHING.

LINE OF EXISTING GRADE.
LINE 270" HEIGHTABOVE EXISTING GRADE.

FINISH GRADE TO SLOPE AWAY FROM HOUSE A
MIN. OF 6" WITHIN THE FIRST 10'. IRC R401.3

(22) CONCRETE WINDOW WELL.

(22) BOULDER RETAING WALL, NOT TO EXCEED 40"
IN HEIGHT. - SEE DETAIL 2A0.1

(23) ROOF TO WALL SURFACE; EXTEND BITUTHANE
MEMBRANE GVER ROF DECK AND UP WALL
SURFACE 24".

(24) FOUNDATION - SEE STRUCTURAL FOR SIZE AND
REINFORCING.

FOOTING - SEE STRUCTURAL FOR SIZE AND
REINFORCING

6x12 TIMBER CORBELS - STAINED.
(27) BEVELED 3x4 ON 3x12 CEDAR TRIM BOARD -
STAINED.

(28) ROUGH SAWN TIMBER - STAINED.
(29) 8x8 NEWL POST - STAINED.

36" HIGH RAILING: 4z6 SHAPED TOP RAIL W/ 2x2
BALLAST @5 12" OC. W/ 3x6 SHAPED BOTTOM RAIL.

(31) 10x10 TIMBER COLUMN - STAINED.
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JORGENSEN RESIDENCE
HISTORIC DISTRICT DESIGN REVIEW AND
STEEP SLOPE CONDITIONAL USE APPLICATION SET
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FPROIECT DESCRIPTION:

. T.0.PLATE
S e ELEV: 7345-0"
1 e T.0. WINDOW

= 4_® a MAIN LEVEL
— /_@ ELEV: 7336"-0"
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a LOWER LEVEL
ELEV: 7326'0"

EAST AND SOUTWEST
ELEVATIONS

SHEET DESCRIPTION:

DATE;

NOVEMBER 19, 2012

a BASEMENT LEVEL
1 ELEV: 7316-0"

PROIECT NUMBER:

111202

SHEET NUMBER:

A2.2
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ELEV: 7336'-0"

KEY NOTES

(D) STANDING SEAM METAL ROOF ON BUILLT-UP
RIDGE VENT.

GRADE COMPOSITION
SHINGLE 50 YEAR PRESIDENTIAL TL (355# PER
SQUARE, MIN.) ON ICE AND WATER MEMBRANE.
HOLD MEMBRANE 12" DOWN FROM RIDGE.

@ STANDING SEAM METAL ROOF TO EXTEND 3'-0"
'UP THE EAVE. - TYPICAL. METAL ROOF TO BE
ICC-ES APPROVED.

(4) STANDING SEAM METAL ROOF - TYPICAL.
METAL ROOF TO BE ICC-ES APPROVED.

(5) 226 FASCIA ON 3x10 RAFTER OUTLOOKS,
(6) 1 /22 3" CONTINUOUS METAL DRIP EDGE.

ALUMINUM CLAD WOOD WINDOWS AND DOORS
‘W/1" INSULATED GLASS - SEE SCHEDULE.

2x10 WINDOW/DOOR HEAD - STAINED W/
FLASHING.

@ 2x6 WINDOW/DOOR JAMB - STAINED.
2x6 WINDOW SILL - STAINED.

2x6 CEDAR OUTSIDE CORNER BOARD, 2x2
‘CEDAR INSIDE CORNER BOARD - STAINED

(2) CUT STONE CAPASILL.

(@) 5" STONE VENEER - SEE SHEET S1.1 GENERAL
STRUCTURAL NOTE FOR INSTALLATION,

. 6x6 TIMBER COLUMN - STAINED.
@ 1x VERTICAL SIDING ON TYVEK HOMEWRAP ON
1/2" EXT. SHEATHING.

ARCHITECTURAL GRADE ROUGH SAWN BEAM -
SEE STRUCTURAL FOR SIZE.

METAL INTERLOCKING SIDING ON TYVEK
HOMEWRAP ON 1/2" EXT. SHEATHING.

LINE OF EXISTING GRADE.
LINE 270" HEIGHTABOVE EXISTING GRADE.

FINISH GRADE TO SLOPE AWAY FROM HOUSE A
MIN. OF 6" WITHIN THE FIRST 10'. IRC R401.3

(22) CONCRETE WINDOW WELL.

(22) BOULDER RETAING WALL, NOT TO EXCEED 40"
IN HEIGHT. - SEE DETAIL 2/A0.1

(23) ROOF TO WALL SURFACE; EXTEND BITUTHANE
MEMBRANE GVER ROF DECK AND UP WALL
SURFACE 24".

(24) FOUNDATION - SEE STRUCTURAL FOR SIZE AND
REINFORCING.

FOOTING - SEE STRUCTURAL FOR SIZE AND
REINFORCING

6x12 TIMBER CORBELS - STAINED.
(27) BEVELED 3x4 ON 3x12 CEDAR TRIM BOARD -
STAINED.

(28) ROUGH SAWN TIMBER - STAINED.
(29) 8x8 NEWL POST - STAINED.

36" HIGH RAILING: 4z6 SHAPED TOP RAIL W/ 2x2
BALLAST @5 12" OC. W/ 3x6 SHAPED BOTTOM RAIL.

(31) 10x10 TIMBER COLUMN - STAINED.
(32) CONCRETE RETAINING WALL.
(33) GREEN ROOF.
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HISTORIC DISTRICT DESIGN REVIEW AND
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FPROIECT DESCRIPTION:

WEST ELEVATION

SHEET DESCRIPTION:

REVISIONS:

DATE;

NOVEMBER 19, 2012

|

PROIECT NUMBER:

111202

|

SHEET NUMBER:

A2.3
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FPROIECT DESCRIPTION:

GARAGE
SOUTH, NORTH & EAST
ELEVATIONS

SHEET DESCRIPTION:

REVISIONS:

DATE:
NOVEMBER 19, 2012

PROIECT NUMBER:
111202

SHEET NUMBER:

A2.4
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FPROIECT DESCRIPTION:

GARAGE & HOUSE
SOUTH
ELEVATIONS

SHEET DESCRIPTION:

REVISIONS:

DATE;

NOVEMBER 19, 2012

PROIECT NUMBER:

111202

SHEET NUMBER:

A2
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Exhibit "F"

PARK CITY PLANNING COMMISSION
WORK SESSION MINUTES
DECEMBER 12, 2012

PRESENT: Jack Thomas, Brooke Hontz, Stewart Gross, Mick Savage, Adam Strachan, Thomas
Eddington, Kirsten Whetstone, Francisco Astorga, Matthew Evans, Polly Samuels
McLean

The Planning Commission held site visits prior to the work session at Lot 17, 18 and 19
of the Echo Spur Development and 30 Sampson Avenue.

WORK SESSION ITEMS

30 Sampson Avenue — Steep Slope CUP (Application PL-12-01487)

Planner Matthew Evans reviewed the application for a Steep Slope CUP for 30 Sampson Avenue.
The property is located in the HRL zone which requires that any development over 1,000 square
feet be reviewed as a Steep Slope conditional use permit. Planner Evans remarked that the Staff
report contained several numbers related to house size, plat notes and decisions that allow a larger
house than what was noted on the plat. He noted that the Staff and applicant were in agreement on
the numbers outlined.

Planner Evans reported that the lot was a result of a plat amendment. It was a combination of
Millsite designation lots that were combined into one larger lot approximately 7,000 square feet, and
it is part of a subdivision that was approved in 1995 as Lots 30, 40 and 50 Sampson Avenue. The
Staff reviewed the Staff report from the original subdivision and found that the City Council made
findings for the approval of that subdivision based on the purpose statement of the HRL zone.

Planner Evans stated that this application was for a single-family dwelling unit, which is an allowed
use. The conditional use is based on the fact that it is a steep slope property and must be reviewed
by the Planning Commission under specific criteria. The Staff report contained the list of criteria.
The Staff analysis found unmitigated impacts on Criteria 8 — dwelling volume and Criteria 9 —
Building height. The Staff requested that the Planning Commission discuss the current design and
provide direction to the applicant on the two unmitigated issues. The Staff found no other
unmitigated impacts in the proposal submitted by the applicant.

Planner Evans reported on public input he received from the adjacent property owner, Ms.
Schneckloft, regarding the snow shed easement. Planner Evans clarified that a snow shed
easement is not reviewed at this point in the process; however, it would be addressed at a later
time by the Building Official. When this application is further reviewed for a motion, he believed Ms.
Schneckloft would offer recommendations for conditions of approval.

Commissioner Wintzer referred to the comparison of existing houses on page 61 of the Staff report
and suggested that the Staff also include the proposed project to the table to make it easier to
compare. Based on the purpose statement of the zones, Commissioner Wintzer could not find that
the proposed structure was compatible with historic structures in the neighborhood. He
acknowledged that larger structures were built before his time on the Planning Commission;
however, the structure as proposed does not meet the purpose to preserve the character of historic
structures. Commissioner Wintzer had additional concerns with the project, but the inability to meet
the purpose statement was his primary concern regarding compatibility.
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Jonathan DeGray, the project architect, asked Commissioner Wintzer for more specifics on where
he believed the structure failed on incompatibility. Commissioner Wintzer replied that it was the
height and mass compared to the historic structures. He was not looking at compatibility with the
new structures in the neighborhood. He did not believe the City had done a good job enforcing the
purpose statements in the past. In his opinion, they first need to look at compliance with the
General Plan and the purpose statements of the zone before addressing setbacks and other
elements. Commissioner Wintzer did not believe the proposed structure was even close to being
compatible to historic structures in the neighborhood.

Mr. DeGray asked if Commissioner Wintzer was suggesting that the analysis should be geared
towards historic structures and not as broad as the structures compared in the Staff report.
Commissioner Wintzer answered yes because historic compatibility is identified in the purpose
statements.

Commissioner Hontz concurred with Commission Wintzer in terms of height, scale and massing.
She referred to page 57 of the Staff report and the Code definition for basements at the time of the
plat. Commissioner Hontz stated that when the plat was written and the 3,000 square foot limitation
was placed on the plat, her interpretation was that the basement as currently designed would not
have been considered a basement, and therefore, would be have been counted in the square
footage. She understood that 400 square feet for the garage is not counted as part of the square
footage as established by the former Planning Director. Commissioner Hontz struggled with the
detachment of the two structures, the elevator and the patio in between. She did not believe it was
a realistic design for Park City’s climate to have people go up an elevator and walk outside to reach
their homes. She was concerned that at some point in the future someone would try to attach the
two structures and take apart what was created to get around the story limitation. Commissioner
Hontz was uncomfortable creating new problems for enforcement and more issues for neighbors
and Staff, which she believed could occur if someone tried to enclose the structures.
Commissioner Hontz also had concerns with the stabilization of the snow shed and keeping it within
the property, and making sure the retaining walls maintain the sides. She found the driveway to be
perplexing and requested a drawing to scale to show how the driveway would work.

Commissioner Gross agreed with Commissioner Hontz. He had concerns about the 20 foot access
during the winter and he asked if the proposal included radiant heat from the patio to the front door.
Mr. DeGray stated that there would be a waterproof deck above that provides a cover over to the
elevator. The plan is also for a heated slab. Mr. DeGray noted that page 83 of the Staff report
showed the elevator and the walkway underneath. He pointed out that the elevator also goes to the
main floor. In inclement weather the house could be accessed from the lower level. Mr. DeGray
stated that the idea of detached structures is encouraged in the Code for the H zones in terms of
detached garages and separate structures to break down the mass. He felt the comments from the
Commissioners conflicted with the direction encouraged in the Code.

Commissioner Gross understood the concerns regarding historic compatibility; however, he was
more concerned about how it would all tie in together.

Commissioner Strachan echoed Commissioners Wintzer and Hontz. However, he agreed with Mr.
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DeGray that per the Code the structures must be stepped with the grade and broken into a series of
individual smaller components that are compatible with the District. The garage must be
subordinate in design of the main building. Commissioner Strachan believed the language
encourages having a separated garage. It would be hard to predict whether or not someone would
try to enclose it eventually. Commissioner Strachan felt that overall the dwelling mass and volume
was incompatible with the surrounding houses, with the exception of 205 Norfolk which should not
be a basis for compatibility analysis. He views the analysis as a bell curve and the proposed
project should be near the middle to be considered even close to compatible.

Mr. DeGray asked if the compatibility issue was the size of the building or the mass above grade.
Mr. Strachan replied that it was mass of the building above grade. Mr. DeGray pointed out that the
average for the area came in at 3700 square feet. The proposed project is larger at 4500 square
foot gross, but they are comparable to the other structures at 60 Sampson, 50 Sampson and the
recently approved projects at 16 Sampson and 201 Sampson. Commissioner Strachan remarked
that the smaller structures such as the one at 41 Sampson are the ones that need to be taken into
account. He clarified that in addition to the size above grade, it is also the size of the entire living
space. Commissioner Strachan pointed out that the purpose statements in the Code do not
differentiate between above grade and below grade. His primary concern was the massing above
grade; however, the CUP process analysis will also look at the total area.

Commissioner Savage thought the applicant was in the zone they needed to be in as it relates to
the comparables in that particular part of the neighborhood. The house looks nice and interesting
and it appears to adapt to an extremely challenging lot situation. Commissioner Savage suggested
that the applicant look at changing the fagade of the home to make it look and feel more historic in
terms of presentation. From his perspective, the design and configuration as proposed was not
inconsistent with what exists in the neighborhood. He felt it was difficult to be consistent with a
hodgepodge of structures.

Commissioner Hontz noted that page 73 of the Staff report showed the size of surface parking and
asked for the dimensions. Mr. DeGray replied that it was 9’ x 18'.

Vice-Chair Thomas agreed that it was a difficult argument to fit within the purpose statements and
the burden was on the applicant to demonstrate compatibility with the historic fabric of the
community in terms of mass, scale and height, and how it is consistent with the purpose
statements. He noted that the Planning Commission has the purview to reduce height on a Steep
Slope CUP and he would prefer to see the height reduced. Vice-Chair Thomas struggled with the
drawings presented and questioned how it was not one house based on the design. The roof is
connected to the elevator and the elevator is connected to the garage, which makes it one structure
exceeding three stories. Vice-Chair Thomas felt the argument was whether or not this was one
house.

Mr. DeGray stated that the deck and patio are required to meet setback requirements, which treats
them like a structure. Having a deck or patio connect from an accessory structure to a main
structure does not technically connect buildings. Vice-Chair Thomas understood the point Mr.
DeGray was making, however, he wanted to see that defined in the drawings to prove his point.
Planner Evans remarked that it would definitely be an issued if the foundation was connected. Mr.
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DeGray noted that the deck touches the elevator shaft, but it is an open air connection.

Lot 17, 18 and 19 Echo Spur Development — Plat Amendment
(Application PL-12-01629)

Planner Francisco Astorga noted that on September 12, 2012 the Planning Commission requested
a site visit and work session for the Echo Spur Development Replat. The applicant also submitted
additional information that was requested, including preliminary plans of the site. Planner Astorga
noted that the plans were more specific than preliminary and the Staff was still working on reviewing
the plans.

Planner Astorga reviewed the application for a plat amendment on platted McHenry. As previously
noted, the City Engineer would eventually change the name of the road once it is fully dedicated to
the City.

Planner Astorga reported that the applicant had submitted an application for a plat amendment to
combine lots 17, 18 and 19. He presented slides to orient the Planning Commission to what they
had seen during the site visit. He also presented the County Plat showing the ownership of the
property. On September 12, 2012 the Planning Commission discussed vantage points per the Land
Management Code. Planner Astorga noted that the LMC does not have a defined vantage point
from where the development would be visible. However, the LMC identifies cross-canyon view as a
vantage point. The applicant had submitted a total of six vantage points; three on Deer Valley Drive
by the access to Main, one by the entrance at the Summit Watch, one at the roundabout, and
another closer to the property. Planner Astorga reviewed slides from the stated vantage points.

Commissioner Savage concluded from the photographs that the development was basically
invisible. Commissioner Gross concurred. Commissioner Hontz stated that she personally stood at
each of the vantage points and concluded that the development would be visible, particularly the
retaining wall. Commissioner Strachan remarked that the brown house behind the retaining wall
was also visible. He pointed out that photographs are not entirely reflective of what the human eye
would actually see.

Scott Jaffa, the project architect stated that the intent was never to make the house invisible. The
existing scrub oak is 12 feet high and the house would sit approximately 12 feet above. It is
surrounded by houses at the bottom on Ontario, as well as houses above it. The house is nestled
in its surrounding environment.

Planner Astorga reviewed the elevations. He noted that the site is zoned HR-1 which has a 27’ foot
height limitation and a required 10 feet setback on the downhill facade. Planner Astorga stated that
at the last meeting the Planning Commission discussed the 2007 settlement agreement. He had
verified with Jack Fenton that the disputes with the settlement agreement had been resolved and
both parties were satisfied with the outcome. Planner Astorga had done a more specific analysis of
the Ontario neighborhood as shown on page 9 of the Staff report. The analysis concluded that the
average width is approximately 36 feet and the average lot area is approximately 2800 square feet
for those lots.
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

APRIL 10, 2013

COMMISSIONERS IN ATTENDANCE:
Chair Nann Worel, Brooke Hontz, Stewart Gross, Mick Savage Adam Strachan, Jack Thomas
EX OFFICIO:

Planning Director, Thomas Eddington; Kirsten Whetstone, Planner; Matt Evans; Planner; Polly

Samuels McLean, Assistant City Attorney

REGULAR MEETING

ROLL CALL

Chair Worel called the meeting to order at 5:30 p.m. and noted that all Commissioners were present
except Commissioner Savage who arrived later.

ADOPTION OF MINUTES

February 20, 2013

Commissioner Wintzer referred to page 23 of the Staff report, page 25 and noted that he had
recused himself prior to Mary Wintzer speaking during public input. He corrected the minutes to
reflect that he had recused himself and left the room.

Also on page 25 of the minutes, last paragraph, last sentence, Commissioner Wintzer corrected the
sentence, “Commissioner Wintzer suggested revising the language...” to correctly read, “Mary
Wintzer suggested revising the language...”

Commissioner Hontz referred to page 21 of the Staff report regarding the Prospector/Bonanza Park
discussion and recalled a request from the Planning Commission to further separate the two areas.
She thought the Planning Commission had resolved a way to address the separation.
Commissioner Wintzer recalled that the Planning Commission had agreed that the residential part of
Prospector should be treated like a residential neighborhood and they gave the Staff direction to
look into it. Chair Worel did not believe the Commissioners had come to a resolution.

Director Eddington reported that the Staff went back and looked at some of the indicators that were
being used for that particular neighborhood, and they ended up removing some of those indicators
because some were commercially based and others were residentially based. The draft General
Plan included a sanitized version of those indicators, which addresses that concern. However, the
Staff also made a note to address it further as they go through the draft General Plan over the next
eight months. The Planning Commission would receive a matrix of a proposed schedule to review
the General Plan in an effort to have it finalized by the end of the year.
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Commissioner Hontz noted that the written Condition #4 would become Condition #5. She revised
that language to read, “Modified 13-D sprinklers may be required by the Building Official for any
construction.” She commented on the important of making sure the Findings and Conditions are
concise and legally defensible.

Regarding the language the new Condition #5, Director Eddington preferred to expand the modified
condition to match the language in the condition of approval for 343 Park Avenue. “Modified 13-D
sprinklers shall be required for new construction by the Chief Building Official at the time of review of
the building permit submittal and shall be noted on the final mylar prior to recordation.”
Commissioner Hontz concurred.

Commissioner Savage stated that he was not as detail-oriented as some of the other
Commissioners, but he was curious about language in Finding of Fact #12 that talks about the
maximum allowed footprint of 994 square feet, but then says the footprint will not exceed 600 feet.
He understood the intent but it was confusing. Commissioner Hontz clarified that it was her reason
for suggesting that the first sentence be deleted and that the Finding begins with “Potential
development on the property is limited to....”

Commissioner Strachan pointed out that Finding of Fact #14 was actually a Conclusion of Law. He
recommended that it be deleted from the Findings and insert the language as Conclusion of Law
#1.

MOTION: Commissioner Savage moved to CONTINUE the discussion of the 206 Grant Avenue
plat amendment to April 24, 2013 Commissioner Thomas seconded the motion.

VOTE: The motion passed unanimously.

3. 30 Sampson Avenue — Steep Slope Conditional Use Permit.
(Application PL-12-01487)

Commissioner Wintzer disclosed that he has a business association with Wade Budge, the attorney
for the applicant. Commissioner Thomas disclosed that he also knew Wade Budge.

Planner Evans noted that the Planning Commission reviewed this item in December as a work
session. The Work Session minutes were attached as Exhibit F. The minutes from the August
2012 meeting session was identified as Exhibit E in the Staff report; however, that Exhibit was
inadvertently left out of the Staff report.

Planner Evans had emailed a corrected analysis to the Commissioners showing the correct
numbers for the home at 30 Sampson Avenue. He noted that a lot of numbers were involved in the
Staff report and any questions regarding the numbers would be referred to the applicant’s
representatives.

Commissioner Savage assumed that Planner Evans had reviewed and corroborated all the

numbers, and any comments or explanations by the applicant or his representatives would also be
on behalf of Planner Evans. Planner Evans replied that the Staff and the applicant had reviewed the
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numbers and agreed upon them. Mr. DeGray concurred that the only discrepancy were the
numbers on the matrix for 30 Sampson and that had been corrected.

Planner Evans remarked that there are nine criteria to be considered when reviewing the Steep
Slope CUP. He noted that the project would go through a formal HDDR process, but that had not
yet occurred. Therefore, any design features have not been approved and were still subject to
HDDR review. He recommended that the Planning Commission look at the house and associated
structures from the standpoint of form rather than the actual details with respect to materials and
design.

Commissioner Thomas pointed out that mass, form and scale were also design elements, and as an
architect, they are critical design elements. Planner Evans agreed. He was only pointing out that
the Staff and the Design Review Team would be looking at those issues independent of the steep
slope conditional use permit.

Planner Evans reviewed the nine criteria for review and how it was specifically applied to 30
Sampson Avenue. The Staff no unmitigated impacts on Criteria 1-7, and requested discussion on
Criteria 8 and 9.

Criteria 1 — Location of Development. Planner Evans indicated an existing platted subdivision lot
that was created in 1995 and specific conditions and criteria was recorded on the property, as
documented in the Staff report. The structure was limited to 3,000 square feet. Discussions during
the 1995 approval allowed a 400 square feet addition for a garage, for a total maximum of 3400
square feet. Planner Evans remarked that the Staff report also notes that in 1998 a decision was
made by the Community Development Director that the 3400 square feet did not apply to a
basement that is completely subterranean underground that meets that criteria. For that reason,
Planning Commission was looking at a building that appeared to be much larger than what is
recorded on the plat. The letter from the former Community Development Director was attached to
the Staff report as Exhibit D.

Commissioner Thomas asked if the previous decisions over-rules the 2009 Code that has different
stipulations for those areas. Planner Evans stated that the applicant is vested for 3,000 square feet
plus 400 square feet for the garage, not counting the basement. Commissioner Thomas thought
the applicant was also held accountable to the interpretation of the 2009 revised Steep Slope CUP
process. Planner Evans answered yes. Commissioner Thomas questioned the process if the
current Code differs from the letter issued from the Community Development Director in 1998.
Planner Evans replied that how it differs would depend on the Planning Commission’s interpretation.

Commissioner Savage asked if the letter was considered to be a modification or an interpretation.
Planner Evans replied that it was an interpretation. Commissioner Strachan understood that it was
an interpretation of the plat amendment, not the Code. Planner Evans agreed that it was nota Code
interpretation.

Criteria 2 — Visual Analysis. Planner Evans pointed out that the visual analysis had two missing
components. One was 16 Sampson, which is an approved HDDR and Steep Slope CUP, and has a
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similar sized home being built. The second was the potential development above this lot on Lot 1 of
Treasure Hill, which also would add to the visual analysis but is currently an unknown.

Commissioner Wintzer clarified that the Treasure Hill property was not in this zone. Planner Evans
replied that this was correct. It was directly above 30 Sampson in the HR-1 zone.

Criteria 3 — Access. Planner Evans noted that this property only has access on Sampson Avenue.
No other access is contemplated.

Criteria 4 - There is no terracing; however, there is initial grading and stabilization. Some retention
will be required.

Criteria 5 — Building location. Planner Evans reiterated that they were dealing with a previously
approved building lot, Lot 3 of the Millsite Subdivision amended plat.

Criteria 6 — Building form and scale. The Planning Commission would be looking at the form, mass
and scale of the home.

Criteria 7 — Setbacks. As indicated in the Staff report, because of the shape of the lot, the Code
requires that the Planning Director do a setback analysis, which was previously done and included
in the Staff report. Planner Evans stated that a lot with this configuration might have a 10’ front
yard and 10’ rear yard and 5’ side yard setbacks based on the lot width. This is an odd shaped lot
with many different sides. Therefore, the Planning Director made a determination as to setbacks;
15’ front, 15’ rear and setbacks that vary on the side from 5’ to 8 feet and 10’ in some spots.

Criteria 8 — Dwelling volume. The Staff requested discussion from the Planning Commission on the
building volume. The applicant had redesigned the home from its original design, which
contemplated a two car garage, to a one-car garage in an effort to reduce the appearance of the
building volume looking at it from Sampson Avenue.

The Staff had proposed questions for discussion.

Criteria 9 — Building Height. Planner Evans remarked that the maximum building height was 27’.
The proposed dwelling does not exceed 27’; however, because of the steep slope situation, the
Staff requested discussion by the Planning Commission.

The Staff had drafted findings of fact, conclusions of law and conditions of approval.

Wade Budge, counsel representing the applicant, introduced the property owners, Michael and Lori
Jorgensen. Mr. Budge provided a brief background of the history of the property. He felt it was
important to keep in mind that this property was platted from approximately 13 lots, allowing the
potential to have more density in this area. However, in 1995 the property was part of a plat
amendment to have three lots placed in this area and the plat was recorded. Mr. Budge stated that
30 Sampson was the last of the three lots to be developed.
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Mr. Budge pointed out that the minutes from the 1994 Planning Commission meeting was attached
to the Staff report. At that time It was determined that a home was appropriate for this site and plat
notes were placed on the plat reflecting that. Mr. Budge felt it was important to note that the garage
issues was discussed; as well as the idea of having  a home on the property. He remarked that
the slope was also discussed at that time. Those issues have already been considered, and he was
pleased that they would be considered again because they were interested in hearing input from the
Planning Commission before proceeding.

Mr. Budge thought the Staff report was very thorough and well-done, the applicants agreed with the
analysis. He wanted to touch on a few points and asked Jonathan DeGray, the project architect, to
talk about massing and some of the design changes. He believed the changes were important as
the Planning Commission considers potential impacts.

Mr. DeGray reviewed changes to the garage based on the discussion with the Planning Commission
during the site visit. Based on their concerns, the driveway was dropped approximately 1 foot and
the slope was reduced. Mr. DeGray reviewed the site plan and noted that it was virtually flat on the
south side of the driveway going to about a 10% grade on the right-hand side of the driveway facing
it from the street. Mr. DeGray stated that since the initial application, the garage was changed from
a two-car to a single-car garage. By doing so reduced the width of the frontage.

Commissioner Savage asked if it was a single car garage or a tandem two-car garage.

Mr. DeGray replied that it was a long single-car garage. It does not meet the requirements of
tandem. However, two small cars could fitin it. Mr. DeGray stated that the second off-street parking
space would be maintained on grade with the spur that goes off to the north.

Mr. DeGray stated that the width of the building was reduced to soften the appearance on the street.
In terms of relationships to other buildings on the street it is probably one the smallest structures on
Sampson. The shape of the lot dictates that the bulk of the building be set back. As noted in the
Staff report, the distance of the property line to the front of the building of the residence is 77 feet,

which is considerably further back on the lot.

Mr. DeGray referred to Criteria 8 and 9 in the Steep Slope CUP. Regarding Criteria 8, Mr. DeGray
stated that building volume is a product of the lot shape. The Planning Commission has already
discussed the unusual hourglass shape and topography of the lot. It is dictated that the house be
broken into two pods; the driveway/garage portion closest to the street, and then 70+ feet back up
the hill is the residence. The residence above grade is a two-story structure on the front and single
story at the rear. Above grade the two stories equal 2400 square feet of building area. Mr. DeGray
believed the home was modest home in terms of building size visible from the street. He noted that
77 feet back would allow for significant vegetation between the garage and the main house.
Surrounding the main house is predominantly a scub oak forest. Mr. DeGray stated breaking it into
two pods reduced the dwelling volume considerably, compared to other structures on the street. He
used 40, 60 and 99 Sampson as examples of larger structures along the road.

Mr. DeGray stated that the proposed garage is a 900 square foot structure. He noted that 50% of
the garage structure is buried into the hillside; however, the entire square footage of the garage is
counted in the maximum square footage. Mr. DeGray pointed out that the height of the structure is
limited to 25 feet. One area of the home is 27 feet.
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Mr. DeGray referred to the visual analysis drawings and noted that the house was only found to be
visible from the trolley turnaround or from the top of Hillside at the intersection of Marsac. Mr.
DeGray stated that another consideration was how the structure fits into the hillside and how it looks
with the other residences. He would argue that it fits within the context of the entire hillside.

Mr. Budge thought the minutes from the 1995 process were informative. A lot of analysis was done
by the Planning Commission at that time, and while it should not substitute for the judgment of the
current Planning Commission, it was helpful and should contribute to their analysis. Mr. Budge
believed the 1995 analysis shows that there was as lot of discussion about the kind of square
footage that would be appropriate for this particular terrain. An in the case of the adjacent lot at 40
Sampson, the determination was made that a larger structure would be appropriate. At some point
in time it was possible that up to 3500 square feet above ground could be located next door and due
south of this structure. Mr. Budge felt that was important to keep in mind as they analyzed the
issues.

Mr. Budge remarked that a Code exception resulted from the 1995 process and is found in the Park
City Code. He noted that it has been referred to as the Schneckloth exception. The exception
allows someone in this particular subdivision to avoid this CUP process. Mr. Budge stated that the
applicants were here this evening because they submitted an application, but he felt it was important
to read what the City Council determined and said about this particular subdivision relative to that
process. Mr. Budge read, “In conjunction with the subdivision or plat amendment, several property
owners have undergone a review process comparable to that listed in the conditional use section B
above.” That section is the steep slope process they were talking about today. Mr. Budge stated
that the City did not seek to subject those owners to additional Planning Commission review. He
noted that further language allows the applicant to bypass the process and go directly to the
Planning Director.

Mr. Budge emphasized that this property has already gone through great review. As an applicant,
they have been very careful to make sure their proposal is in strict conformity with what was
approved. Mr. Budge summarized that a plat was approved and recorded in 1995 and a statement
was made that the maximum size of 3,000 square feet was appropriate for the site. In those same
discussions a clarification was made relative to a 400 square foot garage not being included in the
3,000 maximum. In addition, as reflected in Exhibit D in the Staff report, in 1998 a determination
was made regarding the basementissue. Mr. Budge reported that Mr. Jorgensen wanted the issue
clarified before purchasing the property. Therefore, the seller, Ms. Schneckloth, sought that
determination from the Community Development Director and the determination was recorded
against this property. On that understanding, Mr. Jorgensen purchased the property that same year.

Mr. Budge stated in talking about detrimental impacts, they need to balance the interests and the
expectations of the property owner with the impacts that would be created by his proposed structure.

Mr. DeGray commented on Criteria 9 — Building height. He reiterated that 25’ was the general
height of the main home. One portion was 27°. The structure is two stories in the front and one
story in the back sitting parallel to the contours. He indicated a vertical change in the building site of
30 feet between the front garage pad and the home. Combined with the 70 feet of horizontal
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change there is a great deal of variation in terms of building volume and the perceived building
height as the building is viewed from the street and from a distance.

Mr. DeGray did not believe the renderings clearly showed the actual separation between the
buildings. He reviewed the south elevation to show the distance between the garage and the main
building. He noted that the portion in between the garage and the elevator is also a planting area.
The garage would be a lower structure just over 20 feet at the ridge. He pointed out the 27’ height
line directly above the main house. It would be a modest structure of 2400 square feet sitting on top
of the hill.

Mr. DeGray commented on the purpose statements in the HRL zone. He read from Item A, “Reduce
the density that is accessible only by substandard streets so that these streets are not impacted
beyond a reasonable capacity.” Mr. DeGray reiterated that the plat reduced the subdivision from 13
platted lots to three platted lots. The property is in the HR-L zone. Historically HR-L zoning is larger
lots at a two lot minimum of 3750 square feet and larger homes. The HR-L densities are different
from the densities in the HR-1 zone.

Mr. DeGray read from purpose statement B, “Provide an area of lower density residential use within
the old portion of Park City. He again noted that the plat reduced the density and therefore meets
the purpose. Item C, “Preserve the character of historic residential development in Park City”. Mr.
DeGray stated that the proposed home would meet the design guidelines, it meets the sleep slope
criteria, and it is sensitive to the character of historic residences in the area. Item D, “Encourage
preservation of Historic Structures.” Mr. DeGray pointed out that there are no historic structures on
the site. The closest historic structure is the adjacent property which is also within the same
subdivision. As previously stated, that lot has an above grade building size of 3500 square feet plus
basement plus a 400 square foot garage. It is the largest lot on Sampson Avenue at 11,000 square
feet. Item E, “Encourage construction with historically compatible structures that contribute to the
character and scale of the historic district and maintain existing residential neighborhoods. Mr.
DeGray stated that compatibility within the HRL Zone is only defined in the LMC as height, footprint,
setbacks, and meets the criteria of the steep slope CUP. Mr. DeGray believed the design as
proposed met all the requirements.

Mr. DeGray noted that the Staff had provided additional comparisons of building size in the Matrix
contained in the Staff report. If one of the criteria for compatibility is viewed as building size, as
proposed by Staff, he thought it was fair to review compatibility with historic structures by reviewing
what the historic structures in the area actually are, as well as how they have been renovated and
could potentially be renovated. Mr. DeGray stated that 16 Sampson Avenue, which recently
received an approval, is a historic structure. The project is a reconstruction resulting in 4,141
square feet gross. The lot size is equivalent to 3.2 lots. Mr. DeGray remarked that 40 Sampson
Avenue is the Schneckloth property. The lot is the equivalent of six old town lots and the structure
could be as large as 3500 square feet. Mr. DeGray noted that 41 Sampson across the street is
currently a condemned structure due to the wall that supports Sampson Avenue. However, that
property has an approval for a new structure at 4,154 square feet gross. He noted that 60 Sampson
Avenue, which is a historic renovation, is 4,246 square feet on the equivalent of 3.5 lots.

In comparison, Mr. DeGray pointed out that 30 Sampson Avenue is the equivalent of 3.7 lots at
7,000 square feet. It is the second largest lot on the street. The applicant was proposing a gross
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square footage of 4,585 square feet. Mr. DeGray remarked that this proposal was very compatible
based on the historic homes in the area and how they have been renovated. The same could be
said for compatibility with new construction at 50 Sampson, as well as the homes at 201 Norfolk, 99
Sampson, and other properties in the neighborhood.

Mr. DeGray pointed out a smaller structure at 121 Sampson at 854 square feet. Itis not a historic
structure and could be torn down. The structure sits on 3.5 lots.

Mr. DeGray stated that building size is one level of comparison for determining compatibility, and he
believed another level needs to be mass and scale. They have talked about the visual analysis and
how the mass and scale of the building fits within the context of the hillside of the Sampson
Avenue/Norfolk/King Road/Woodside area. He would argue that the building fits within that
character.

Mr. DeGray remarked that a third level to judge compatibility would be the fact that the home needs
to work within the Historic District Design guidelines. He emphasized that the home would meet
those guidelines, and therefore would be compatible in its design and appearance. Mr. DeGray
stated that the last item for judging compatibility was the 1995 plat, which stipulates compatibility
based on building size. They also meet that criteria.

Mr. Budge understood that the elevator was discussed in prior meetings. He clarified that the
purpose of the elevator was more than just convenience. Michael Jorgensen is a doctor. He does
not see patients at home, but some of his friends, particularly one in a wheelchair, need
accessibility. The elevator allows the owners to make use of their property and make sure that all of
their guests could access their home. Mr. Budge believed the proposed design accomplishes that,
and is done in a way that is consistent with the Code.

Mr. Budge stated that they have tried to anticipate all detrimental impacts and mitigate them as best
as possible. They believed all the impacts had been mitigated by the design, but they were
interested in hearing from the Planning Commission.

Chair Worel opened the public hearing.

John Vrabel stated that he lives across from 30 Sampson Avenue. Mr. Vrabel commented on
structures in the area that were smaller homes, including 41 Sampson at 1100 square feet. His
house at 33 Upper Norfolk is only 800 square feet. Mr. Vrabel noted that the proposal for 30
Sampson was not totally compatible with all the surrounding structures. In his opinion, two parking
spaces was not sufficient for the size of the home proposed.

Susan Fredston-Herman stated that she was an adjacent property owner and was concerned with
the status of Sampson Avenue. A building permit has been issued on her property and they are
required to begin construction on May 15". They have been told that the road cannot handle
construction traffic, which puts them in a very difficult situation. They have a contractor waiting to
start, but no one know if they can move forward. Ms. Fredston-Herman remarked that the integrity
of the road is anissue. The road is clearly failing, which is why 41 Sampson has been condemned.
She was concerned about the construction schedule of her project and additional projects. With no
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disrespect to the Jorgensen project or anything else, Ms. Fredston-Herman requested that this item
be continued until the City makes a determination on when the road would be repaired, how it would
be repaired and how it affects the property owners on Sampson Avenue and adjacent properties.
Ms. Fredston-Herman believed the issue of road safety was important and her concern was the
sequence of events on Sampson. Until there is clarity on that situation and whether the road can
handle construction equipment this item should be continued.

Chair Worel closed the public hearing.

Commissioner Savage asked if he was correct in assuming that the Planning Commission was
looking at a recommendation on a conditional use permit related to a steep slope, and that the
issuance of a building permit associated with construction of that project would be subject to
separate reviews as mentioned by Ms. Fredston-Herman.

Director Eddington stated that if construction could not be started within a certain period following
the CUP approval, the owner loses the CUP. He understood that this was a real concern with
regard to Sampson Avenue. Director Eddington noted that the City Engineer was currently working
with the Chief Building Official to determine what needs to be done on Sampson Avenue, and there
are concerns with some of the safety features of the road on the downhill side regarding a retaining
wall that is adjacent to 41 Sampson Avenue. Until that issue is addressed, Director Eddington
assumed there were concerns about taking up heavy equipment and it was a valid concern.

Responding to Commissioner Savage’s question, Assistant City Attorney McLean stated that the
timing for this project to move forward would not be right away because they still needed to go
through the HDDR process and do other things before pulling a building permit. Ms. McLean did not
recommend delaying a decision on this application based on resolution of the road issue.

Commissioner Savage stated that having reviewed this proposal a few times and visiting the site, he
understood some of the challenges related to this particular lot, as well as the challenges of the
neighborhood and compatibility. He believed the applicant had done a good job making some of the
recommended changes. He thought the change to the garage was positive and he was comfortable
with the height. Commissioner Savage believed that certain things were aesthetically possible and
would enhance the compatibility and nature of the structure as it relates to cross valley views and
other neighborhood compatibility questions, without being detrimental to their own objectives.
Commissioner Savage stated that unless he hears something in the discussion this evening that
would sway his opinion, he would support the project.

Commissioner Gross concurred with Commission Savage.

Commissioner Hontz referred to the continual mention about potential future development that has
not yet been applied for or approved. However, in the same Staff report, the Staff could not speak
to the scenario of future development because there is no way to anticipate what future LMC Codes
would allow an applicant to do with an application. She pointed out that it could not be both ways
and everyone understands that there is no way to anticipate what might occur on those properties.
Commissioner Hontz took issue with the reference in terms of it possibly being part of the visual
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scenario and part of massing of a certain size. She emphasized that it should not be a factor in their
decision-making.

Commissioner Hontz referred to page 84 of the Staff report and the purposes of the HRL District.
She believed all of her comments would build up to support why this application did not meet the
purposes of the HRL District. Specifically, Letter C — Preserve the character of the historic
residential character of the historical residential development in Park City; Letter E — Encourage
construction of historically compatible structures that contribute to the character and scale of the
Historic District and maintain existing residential neighborhoods; Letter F — Establish development
and review criteria for new development for new development on steep slopes which mitigate
impacts to mass and scale and the environment. Commissioner Hontz believed the application in its
current format did not meet statements C, E and F. She was prepared to provide examples to
support her opinion.

Commissioner Hontz did not believe that any of the properties in the Matrix on page 89 of the Staff
report were reviewed under the current LMC. Therefore, it was an inaccurate analysis.
Commissioner Hontz was unsure why time was spent doing an analysis on homes that may or may
not be built today because of Code changes. She also noted that the Matrix only included historic
homes that had major renovations. There are numerous homes in close proximity on Upper Norfolk
that are much smaller in size and footprint.

Commissioner Hontz read the Land Management Code language for the HRL District on page 90 of
the Staff report. Section 15-2.1-6 — Development on Steep Slopes are regulated. “Developmenton
Steep Slopes must be environmentally sensitive to hillside areas carefully planned to mitigate
adverse effects on neighboring land and improvements and consistent with the Historic District
Guidelines. Development, subsection (1), “Location of development needs to be designed to reduce
visual and environmental impacts of its structure.” Commissioner Hontz stated that due to the
shape of the lot, addressed in Criteria 1, it would be challenging to limit the visual impacts of the lot
unless they only developed on one portion of it. However, moving up the hill and building from
Sampson Avenue all the up to the top rear line does not reduce the visual impact. It also does not
reduce or mitigate environmental impacts because they would be impacting the entire lot. Forthose
reasons, Commissioner Hontz did not think it was a reduction to visual or environmental impacts.

Commissioner Savage asked Commissioner Hontz to clarify her statement regarding density
reduction. Commissioner Hontz noted that Criteria 1 states that development is located and
designed to reduce the visual and environmental impacts of the structure. They have to look at the
lotto see if it is a reduction over what it could be. Commissioner Savage clarified that the reduction
was over what it could be, not over what it is. He was trying to understand Commissioner Hontz’s
perspective for her argument as to why it was not a reduction and from what. Commissioner Hontz
replied that she would argue that it could be a more appropriate design.

Commissioner Hontz referred to Criteria 2 — Visual analysis from the across canyon view. She
believed this was a great demonstration of how it is not screened and that the vegetation is not
protected. It also shows how the structures take up the entire lot. The development grows as it
continues up the hill.
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Commissioner Hontz referred to Criteria 4 — Terracing. She noted that the Staff reports states that
the project may include terraced retaining structures if necessary to regain natural grade. It further
states that no terracing is proposed. Commissioner Hontz found that to be confusing because she
has seen multiple places where retaining is defined as terracing because multiple levels of retaining
occur on the site. She stated that at a minimum they have to acknowledge that terracing occurs on
the site. She was not arguing that it should not happen and believed it needed to be done; however,
it was an inaccurate statement to support something that was untrue because terracing will occur.

Commissioner Hontz referred to Criteria 5 — Building location. She read, “The site design and
building footprint must coordinate with adjacent properties to maximize opportunities for open areas
and preservation of natural vegetation to minimize driveway and parking access and provide
variation of the front yard.” Commissioner Hontz remarked that the first part of that statement,
“maximize opportunities for open areas and preservation of natural vegetation” are not supported by
this current version of the application. She agreed that from the previous version, the driveway and
parking area was minimized. However, based on comments during the public hearing, with a house
of this size and a road you cannot park on, perhaps the parking area should not be minimized.
Commissioner Hontz pointed out that this was a situation that may need three parking spaces but
there was no room for it. The question was whether they wanted a less desirable design with a
larger garage facing the street or impacting the neighborhood by parking on the street. She was
unsure which would be worse.

Criteria 6 — Building form and Scale. “Low profile buildings that orient to the existing contours are
strongly encouraged.” Commissioner Hontz was unable to say that they were looking at that in this
design. In her opinion they are not low profile buildings and that they move up with the contours.

Criteria 7 — Setbacks. Commissioner Hontz recognized that this was a very challenging site based
on the unusual configuration. However, challenging is not an excuse for a bigger house size that
does not meet compatibility with surrounding historic structures. She thought they needed to look
closer to make sure the setbacks are big enough.

Criteria 8 — Building Volume. “The Planning Director and/or Planning Commission may further limit
the volume of a proposed structure to minimize its visual mass and/or to mitigate difference in the
scale between and proposed structure and existing structures. Commissioner Hontz noted that the
basement was adding to the volume. She thought the previous Planning Commission was very
concerned about how this would look and feel on the site. She believed they would be distressed to
see this application move forward in its current format and given a steep slope approval because the
volume is very large above ground.

Criteria 9 — Building Height (Steep Slope). Commissioner Hontz stated that the Planning
Commission could require a reduction in building height for all portions of the structure if they felt it
would help mitigate some of the concerns related to size and scale. Even though the proposed
height meets the zone height, it pushes the structure to look larger as it goes up the hill.

Commissioner Hontz noted that Finding of Fact #17 on page 96 supports that there is obviously
terracing and retaining around the entire structure. She remarked that Finding of Fact #28 on page
97 needed to be removed because it was not pertinent to this application. Commissioner Hontz
referred to Conclusion of Law #4 on page 98, which talks about the effects of any differences in use
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or scale. She noted that there could not be a difference in use outside of the allowed use of this
zone. If this project moves forward, Conclusion of Law #4 should be revised to say, “The affects of
any difference in scale have been mitigated.” Commissioner Hontz clarified that even as revised,
she did not agree with the Conclusion of Law.

Commissioner Wintzer concurred with Commissioner Hontz's assessment. He noted that the
Planning Commission has the right to reduce height and increase setbacks, and the reason is to
better address mass and scale. Commissioner Wintzer referred to the Matrix on page 89 of the
Staff report and disagreed that it represented historic structures. Commissioner Wintzer stated that
15 years ago his neighborhood wrote the HRL zone and the purpose was to create a neighborhood
that people want to live in.

Commissioner Wintzer disagreed with Mr. DeGray that this project meets the General Plan. He
found five areas in the General Plan that talks about reducing the mass and scale of Old Town and
that new development should be a modest scale compatible with historic structures. In a survey
taken, people said that new construction is threatening the mass and scale of the historic structures.
Commissioner Wintzer stated that discussions about mass and scale should be about what they
are trying to preserve, which is the mass and scale of the community. They are not trying to
preserve mega-homes. Inlooking at page 141 of the Staff report, Commissioner Wintzer counted
four floors in the first structure, which is not permitted by Code. He believed the first structure was
connected to the second structure.

Commissioner Thomas agreed this was a difficult site with a lot of design challenges. However, he
had to agree with comments made by Commissioners Hontz and Wintzer. Commissioner Thomas
challenged the City’s interpretation that this was not one structure because it is one single family
residence. Commissioner Thomas believed the intent of the 2009 was to limit a structure to three
stories. He counted five stories. He read from LMC Section 15-2.2-5, “No structure shall be
erected to a height greater than 27 feet from existing grade.” He reiterated previous comments that
the Planning Commission has the purview to reduce the height. Commissioner Thomas further
read, “Final grade must be within 4 feet of the existing grade around the periphery of the structure.”
With regards to the main house, Commissioner Thomas commented on the long linear window that
was created to achieve two legal bedrooms that would otherwise not be legal. He would challenge
the logic of putting bedrooms below grade where some had to climb up to safety and it caused him
great concern.

Per the LMC, “The structure may have a maximum of three stories.” Commissioner Thomas stated
that in 2009 the Code was modified to count a basement as a story in the zone. Commissioner
Thomas reviewed an elevation that showed a four story elevator; two stories above and two stories
below grade, with beams and a walkway that physically connects one side to the other.
Commissioner Thomas could not understand how the Staff could ever determine that this was not a
connected continuous structure. He disagreed with the Staff interpretation and he also believed it
would be questioned by the Building Department. Planner Evans clarified that the Building
Department had already looked at the plans.

Commissioner Thomas was unsure how they could get over the hurdle that this was not a five story
building. Itis a burdensome lot but the proposed design solution was wrong in terms of number of

Planning Commission Meeting - December 10, 2014 Page 244 of 495



Planning Commission Meeting
April 10, 2013
Page 21

stories and the visual impacts on the community. Commissioner Thomas noted that he had
previously requested a cross section through the garage and the elevator, and he was still waiting
forit. In his opinion, this was an incomplete application. The streetscape is grossly inadequate and
it was not what the Planning Commission had asked for. They wanted to see a streetscape showing
the buildings and the context of the buildings next door. Commissioner Thomas believed the
applicant had design hurdles to overcome, but as proposed he could not support it.

Commissioner Strachan asked if the applicant had applied for the Schneckloth exception under the
conditional use. Mr. Wade replied that it was applied for and it was denied. Director Eddington
noted that the applicant had been before the Planning Commissioner prior to asking for the
exception. Commissioner Strachan understood that the applicant came to the Planning
Commission, then applied for the exception, the exception was denied and it was again before the
Planning Commission. Director Eddington explained that the exception was denied on the basis of
a pending application and the need for review by the Planning Commission.

Commissioner Strachan asked if the applicant believed he needed the exception. Mr. Wade stated
that it was needed in the sense that it reflects the fact that a project had already been reviewed. If
they had not submitted an application for review by the Planning Commission, they could have gone
to the Planning Director and requested a determination. However, because it a pending application
before the Planning Commission, the Planning Director declined to strip away that review and would
not grant the exception. If the Planning Commission does not approve the application, they would
appeal directly to the City Council. Commissioner Strachan clarified that the exception was no
longer an option for the applicant. They would either take an approval by the Planning Commission
or appeal it to the City Council.

Commissioner Strachan stated that he still could not find that the dwelling volume was compatible
with the surrounding structures. He thought the analysis on page 89 comparing it to existing
structures was all they needed to make a finding that the dwelling volume is incompatible. Only two
other structures would be larger in terms of total square footage. Commissioner Strachan agreed
with Commissioner Wintzer that most of the structures on the list were non-historic structures. The
compatibility analysis turns on a comparison to historic structures and not new development.

Commissioner Strachan thought the visual mass impact had not been mitigated. The difference in
scale between the proposed structure and the existing structures in the surrounding area had not
been mitigated as well. Commissioner Strachan did not believe the proposal could be compared to
what might be built on different lots. The Code is clear that the comparison should be to existing
structures. In comparing this proposal to existing structures the difference in scale was
incompatible. He could not make a positive finding on that criteria in the Code.

Commissioner Hontz stated that she had read the historic minutes from December 14, 1994 on
page 120 of the Staff report, to make sure she understood how they reached this point in terms of
the lot, size and the thoughts of the previous Planning Commission. Commissioner Hontz thought
the previous Commissioners had done a good job communicating their concern for setting a
precedent for incremental buildup in the area. That was where they talked about reducing homes
sizes and specifying it as a plat note. Commissioner Hontz stated that the convincing language
from the minutes were key, “Commissioner Jones concurred with Commissioner Klingenstein and
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remarked that the real issue is compatibility. The floor area ratios are maximum limits and often
applicants believe they are allowed to build homes to the maximum size without regard to the
neighborhood. He requested that the conditions of approval reiterate that the overriding criteria for
house size is neighborhood compatibility in both design issues and how the home fits on the lot
relative to the neighborhood.” Commissioner Hontz noted that the discussion continues as the
former Commissioners tried to craft conditions of approval to support their concerns related to size,
height, massing, and neighborhood compatibility. She believed this Planning Commission was
continuing that discussion.

Commissioner Wintzer noted that the existing approvals were done in 1994 and did not believe any
of the houses being compared were built in 1994. He believed what the City Council and the
Planning Commission envisioned in 1994 was half the size of what they see today. The issue is that
the community has allowed this creep and size to continue and they now realize it is not what they
want.

Commissioner Savage asked if compatibility relates to back to the older period of time or to the
current period. Commissioner Wintzer replied that the Code talks about compatibility with historic
structures. At some point compatibility was being compared to newer structures and that was where
they got off track. Somehow they needed to go back to what is directed in the Code.

Assistant City Attorney McLean read the definition of compatibility, from the definition section of the
LMC, “Characteristics of different uses or designs that integrate with and relate to one another to
maintain and/or enhance the context of a surrounding area or neighborhood. Elements affecting
compatibility include, but are not limited to, height, scale mass and bulk of building, pedestrian and
vehicular circulation, parking, landscaping and architecture, topography and environmentally
sensitive areas.”

MOTION: Commissioner Wintzer made a motion to CONTINUE 30 Sampson Avenue and direct the
Staff and the applicant to come back with findings that the building is not a three-story and to
address the incompatible mass, scale and size. They also need to provide a streetscape that would
allow the Planning Commission to look at compatibility and compare it with the adjacent buildings
rather than a picture take from across the canyon.

Commissioner Strachan thought the Planning Commission need to decide if they wanted to continue
this item with direction to Staff to remedy the stated issues, or if they wanted to deny it.

Assistant City Attorney McLean explained that typically when the Planning Commission does not
adopt the Findings suggested by Staff, they could vote to deny based on their discussion and the
Staff would draft findings for denial for ratification to make sure they would reflect all the pertinent
comments given this evening. Commissioner Savage understood that Ms. McLean was suggesting
that the Planning Commission either approve or deny this evening. Ms. McLean answered yes.
Commissioner Gross clarified that if the Planning Commission votes to deny, the applicant to appeal
their decision to the City Council. Ms. McLean replied that this was correct; however, the City
Council would not hear the appeal until the Findings were ratified with the reasons for denial.

Commissioner Wintzer withdrew his motion.
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Commissioner Strachan felt that even if they continued to another meeting, the Commissioner would
still have the same concerns and issues. Commissioner Gross agreed. Commissioner Hontz noted
that some information has been requested that could either further illustrate how this did not meet
Code, or demonstrate changes that might moves the project closer to Code.

Mr. Budge stated that the applicant would like a decision this evening.

Commissioner Strachan pointed out that if the Planning Commission denies the application and itis
appealed to the City Council, the City Council could overturn the Planning Commission decision. If
they continue it with direction to the applicant to decrease the building volume and make a three-
story structure, and other issues; the applicant could reject the continuation and request a denial.

Ms. McLean pointed out that the applicant had just requested a decision. She explained why the
timing would be the same with either a continuation or a denial.

Commissioner Strachan asked if the plans presented this evening was the design the applicant
wanted to take to the City Council. Mr. Jorgensen stated that if the Planning Commission wanted to
put remove the detached portion that they were calling two stories, it would require long terracing
and other things that he was unsure were even possible at that grade.

Mr. DeGray stated that based on the issues raised by the Planning Commission, they had been
through an inter-department Staff review, including the Legal and Building Departments, and they
had received no feedback saying that they were not in compliance with the number of building levels
represented in the plan. He understood that the Planning Commission had a different interpretation.

Mr. Wade wanted to satisfy the concerns expressed by the Planning Commission, but given the
topography of the lot and the fact that this was an approved use, he did not believe they could make
additional changes to satisfy the Planning Commission.

MOTION: Commissioner Savage moved to APPROVE the Steep Slope Conditional Use Permit at
30 Sampson Avenue based on the Findings of Fact, Conclusions of Law and Conditions of Approval
found in the Staff report.

The motion died for lack of a second.

MOTION: Commissioner Savage motion to DENY the request for a Steep Slope CUP at 30
Sampson Avenue. Commissioner Strachan seconded the motion with the direction to Staff to
prepare proposed Findings of Fact and Conclusions of Law for Denial based on the discussion this
evening.

VOTE: The motion passed unanimously.
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The Park City Planning Commission meeting adjourned at 7:50 p.m.

Approved by Planning Commission:
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EXHIBIT C

July 3, 2013

Michael and Laurie Jorgensen
3648 Wrangler Way

Park City, Utah 84098

NOTICE OF CITY COUNCIL ACTION (SHOULDSAY PLANNING COMMISSIOI )

Project Description: Steep Slope Conditional Use Permit
Project Numbers: PL-12-01487

Project Address: 30 Sampson Avenue

Date of Final Action: June 26, 2013

Action Taken

On April 10, 2013, the Planning Commission held a regularly scheduled Public Hearing
to consider the approval of a Steep Slope Conditional Use Permit (SS-CUP) application
for 30 Sampson Avenue. During that same meeting, the Planning Commission voted to
deny the requested SS-CUP and directed Staff to draft findings of fact in support of the
decision to deny the request based on the evidence and reasoning put forth by the
Planning Commission during the same meeting. The Planning Commission met on the
June 26 2013, and voted unanimously to ratify the following Findings of Facts and
Conclusions of Law:

Findings of Fact:

1. The property is located at 30 Sampson Avenue.

2. The property is within the Historic Residential (HRL) District.

3. The property is Lot 3 of the Millsite Reservation Supplemental Plat, which was
recorded in 1995.

4. The Lot area is 7,088 square feet, the minimum lot size in the HRL district is
3,570 square feet.

5. The subject property is very steep ranging from flat areas near Sampson Avenue
and climbing uphill with slopes reaching between 30-40% before reaching the
main body of the lot.

6. The proposal consisted of a single family dwelling of 4,585 square feet which
includes a 453 square foot detached garage, a 350 square foot garage entry and
a 106 square foot access tunnel which is located below ground.

7. Plat notes indicate the maximum square footage allowed for this lot is 3,000
square feet with an additional allowance of 400 square foot for a garage.
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8. A 1998 letter from the (then) Community Development Director Richard Lewis,
determined that the 3,000 square foot maximum only applied to the above
ground portion of the future dwelling, and that basement areas would not count
against the 3,000 square foot maximum so long as they were constructed fully
below the finished grade. This letter was recorded on the title of the property.

9. The Land Management Code has been amended numerous times since 1998.

10. An overall building footprint of 2,272 square feet was proposed. Under the
current LMC, the maximum allowed footprint is 2,355.5 square feet, based on the
total lot area.

11.The applicant submitted a visual analysis, and renderings showing a contextual
analysis of visual impacts.

12.No streetscape analysis was presented to the Planning Commission as
requested by the Planning Commission.

13.The cross canyon view contains a back drop of both structures, a two (2) story
home up the hill with a two (2) story garage building in front.

14.The proposed design incorporates a driveway from Sampson Avenue on the top
slope of the street and provides two (2) legal off-street parking spaces, which
meets the minimum parking requirement.

15.The detached garage/elevator building is set back fifteen feet (15”) from the front
property line, and the main portion of the building (the habitable portion of the
overall dwelling) is located approximately 77 feet from the street.

16. At their closest points, the two buildings are approximately nine (9) feet apart
from each other and are attached by a deck with footings, which attaches the
elevator building to the upper (second) floor of the main house.

17.The proposed height of the main building (home) and the elevator building is
twenty seven feet (27°).

18.2,996 square feet of the total 4,041 square feet of building space is above
ground.

19. The building locations and the proposed building designs both climb up the hill
from Sampson Avenue. The proposal utilizes virtually the entire lot rather than
concentrating the structure on one portion of the lot. The structures by their
placement, massing and height are not located on the lot in a manner that
reduces the visual impact.

20.The lot has been deemed to have eight (8) different sides, and thus a Planning
Director determination for setbacks has previously been determined and
calculated as outlined within the analysis section of the report.

21.The proposed home attempts to maximize the minimum setbacks on each of the
property lines. The proposed garage building maximizes the setbacks on the
front and on the south property line.

22.There is no proposed screening of the home from Sampson Avenue due to the
fact that the home climbs up the hill from the right-of-way, and that there is
proposed parking and driveway area in front of the garage. There is no proposed
screening of the home between the elevator building and the home due to the
fact that the applicant has proposed an attached deck and patio connecting the
two structures, thus minimizing any screening opportunities with exception of
adjacent properties that are already screened by existing “Gamble Oaks” and
other existing vegetation.
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23.The scope of the project requires extensive retention of the hillside, and no
substantial mitigation has been proposed to reduce the detrimental impacts to
the hillside and the design is not appropriate to the topography of the site. The
revised design provided by the applicant since the original inception shows
substantial retention and retaining walls around the south property line and
substantial retention and retaining walls around the garage building on the north
property line.

24.The visual analysis cannot include what could potentially be built around the
proposed home as doing so would be purely hypothetical.

25.The lot analysis presented by staff for Sampson Avenue and adjacent properties
to the subject property are irrelevant for comparison because the study only
takes into consideration lot size and home size, and does not take into
consideration the height, setbacks, mass and scale of existing historic homes
located on adjacent property, or nearby properties, including those located within
the same District on King Road, thus making the analysis dissimilar for
compliance with the LMC and General Plan.

26.The Existing Home Size Analysis for neighboring properties in the Staff Report
does not reflect current LMC requirements, and most of the homes in the area
were built prior to the current code requirements and considerations, and thus
should not be used when looking at comparable home sizes consider that some
of the homes in the analysis could not be built under the current LMC
requirements.

27.There are existing historic homes as listed in the Historic Sites Inventory near
the proposed site on Sampson Avenue, including the adjacent 40 Sampson
Avenue, (approximately 1,700 square feet), 41 Sampson which is across the
street from the subject property (approximately 900 square feet) as well as
nearby 60 Sampson Avenue and 115 Sampson Avenue.

28.The proposal does not meet the purpose statement of the Historic Residential-
Low (HRL) district, specifically 815-2.1-1(C) preserve the character of Historic
residential Development in Park City.

29.The proposal does not meet purpose statement (LMC §15-2.1-1)(E) encourage
construction of Historically Compatible Structures that contribute to the character
and scale of the Historic District, and maintain existing residential neighborhoods.

30.The proposal does not meet purpose statement (LMC §15-2.1-1)(F) establish
Development review criteria for new Development on Steep Slopes which
mitigate impacts to mass and scale and the environment.

31.The proposed development has impacts that cannot be substantially mitigated
with respect to LMC 815-2.1-6(B)(1) “Location of Development” due to the fact
that the building locations and the proposed building designs do not reduce visual
and environmental impacts because both climb up the hill from Sampson
Avenue, and because the proposal utilizes virtually the entire lot rather than
concentrating the structure on one portion of the lot. The structures are not
located on the lot in a manner that reduces the visual impact.

32.The proposed development has impacts that cannot be substantially mitigated
with respect to LMC 815-2.1-6(B)(2) “Visual Analysis” because the proposal does
not provide screening, vegetation protection, or other design opportunities that
could have been incorporated into the design to help mitigate these issues.
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33.The proposed development has impacts that cannot be substantially mitigated
with respect to LMC 815-2.1-6(B)(5) “Building Location” due to the fact that the
proposal does not coordinate with adjacent properties to maximize opportunities
for open areas and preservation of natural vegetation to minimize parking areas.

34.The proposal has impacts that cannot be substantially mitigated with respect to
LMC 8§15-2.1-6(B)(6) “Building Form and Scale” because the applicant is not
proposing “smaller components” nor are they proposing low-profile buildings that
orient with the existing contours. Both buildings are large and are not broken into
the smaller components as encouraged by this sub-section of the LMC.

35.The proposed has impacts that cannot be substantially mitigated with respect to
LMC 815-2.1-6(B)(7) “Setbacks” due to the fact that the proposed setbacks only
help to maximize the building site and are not compatible with other historic
structures in the neighborhood.

36.LMC 815-2.1-6(B)(7) requires that the variation in setbacks will be a function of
the site constraints, proposed building scales and setbacks from adjacent
structures, and the proposed buildings do not consider the site constraints and
thus cannot be substantially mitigated.

37.The proposed home has impacts that cannot be substantially mitigated with
respect to LMC 815-2.1-6(B)(8) “Dwelling Volume” due to the fact that the
proposed basement adds significant volume to the building, which was an issues
that was raised by the City Council in the minutes of the 1994 City Council
meeting to approve the Subdivision that created the subject lot.

38.The proposed home is not compatible with existing historic homes in the
neighborhood with respect to height, setbacks, mass or scale, and the proposed
home and garage buildings offer no substantial mitigation measures necessary to
show compatibility with the nearby existing structures.

39. Height within the HRL District is limited to three (3) stories, and the proposal is
for two buildings a main structure (home) and a garage with an elevator building
that connects to the home by a patio and a deck. The two buildings appear by
their placement to be a five (5) story building. Connecting the buildings in this
manner does not meet the intent of the LMC §15-2.1-5(B).

40.The basement proposed does not meet the criteria for not having it count against
the overall building size maximum of 3,000 square feet as noted on the 1995
Millsite Supplemental Plat, because there are windows and a window well in the
basement, making the basement not fully below grade, which was the criteria as
described in the Plat note for the property, as stated in Finding of Fact #8.

41.The visual mass of the proposed dwellings have not been mitigated by this home
design.

42.Additional parking beyond the minimum two (2) required spaces might be
necessary due to the location of the home on a sub-standard street that offers no
off-site parking.

43.This Ratification was continued from the April 24, 2013 Planning Commission
meeting.
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Conclusions of Law:

1.

2.

3.

The proposed development does not meet the “Purpose” of the HRL District,
specifically with respect to LMC 815-2.1-1(C)(E) and (F).

The proposed does not meet the criteria for development on steep slopes,
specifically Land Management Code §15-2.1-6(B)(1-2), and (6-9).

The proposal is not historically compatible with other buildings within the HRL
District, or areas nearby with respect to setbacks, height, mass or scale.

The proposed development does not meet the intent of the maximum height
requirement restriction of no more than three (3) stories as required in LMC §15-
2.1-5(B).

The reasonably anticipated detrimental effects of the proposed home and garage
buildings on a steep slope cannot be substantially mitigated by the proposal or
imposition of reasonable conditions to achieve compliance with the applicable
standards specifically LMC 815-2.1-6(B)(1-2) and (6-9).

Order: The Steep Slope Conditional Use Permit for the proposed new single-family

dwelling 30 Sampson Avenue is hereby denied for the reason specified within the
Findings of Fact and Conclusions of Law listed herein.

The action taken by the Planning Commission can be appealed to the City Council if
said appeal is filed within ten (10) days of this final action letter. If you have any
guestions or concerns regarding this letter, please do not hesitate to call me at 435-615-

5063.

Sincerely,

Py

Mathew Evans
Senior Planner

Park City Planning Department
PO Box 1480
Park City, UT 84060

Copy: File
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Section 15-2.1-6(C) of the LMC, enacted by the City Council, exempts Lot 3 (30
Sampson) from Planning Commission steep slope review because of prior approval of the
Amended Plat and related plat notes and conditions of approval. On February 14, 2012, the
Jorgensen’s filed a completed Steep Slope CUP Application (“Application™). The Application
sought approval for construction of a new single family dwelling, including a detached garage
(“Project”).  When they filed their Application, they did not invoke the Steep Slope CUP
exception because they were not aware of it. Instead, they decided to proceed with their Steep
Slope CUP,.

From the outset, the Jorgensens have worked closely with staff on their application. They
solicited and obtained input on the appropriate setbacks for this location and carefully considered
the dimensional restrictions that ‘apply to this lot. They also analyzed the relative sizes of the
structures surrounding the lot and the development potential of those other lots. After
considerable work and careful evaluating of all available feedback, the Jorgensens readied
themselves for their first of several Planning Commission meetings.

The first Planning Commission hearing was held August 22, 2012, At the hearing, the
staff presented a Staff Report that found that the Project complied with the LMC’s requirements
for building footprint size; building square foot maximum; setbacks; height; number of stories;
final grade; vertical articulation; roof pitch; and parking. /d. at 205-—-206. The Staff Report
carefully evaluated each of the 9 criteria required for a Steep Slope CUP.' Importantly, the
August 22" Staff Report found that in analyzing each of the 9 criteria that there were “no
unmitigated impacts.” A copy of the August 22" report is attached as Exhibit B.

Notwithstanding the careful analysis and determination by the staff that the Application
comptlied with the 9 criteria that the City Council had set for evaluating a Steep Slope CUP, the
Planning Commission refused to approve the Application. Instead, they voted to continue the
Application for the purpose of reviewing the definition of “stories.”

More than 3 months later, on December 12, 2012, the Planning Commission conducted
its next meeting on the Application at a work session. The Work Session Report addressed the
definition of “stories.” The report observed that the proposed home has three stories, including a
basement level, a main level, and a top level. The Project also includes a detached garage and an
ADA accessible elevator®. The Work Session Report concluded that, because the garage is
detached, the proposed home does not violate the three-story height restriction. WORK

'Section 15-2.1-6 of the LMC provides that the Application “shall be subject to the following criteria”: (1) Location
of Development; (2) Visual Analysis; (3) Access; (4) Terracing; (5) Building Location; (6) Building Form and
Scale; (7) Setbacks; (8) Dwelling Volume; and (9) Building Height.

* An ADA accessible elevator is critical to the Jorgensens given a relationship they have with an individual in a
wheelchair,
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SESSION REPORT, 30 SAMPSON AVENUE 56—57 (December 12, 2012}, a copy is attached
as Exhibit C.

Notwithstanding the staff’s prior careful work, and its determination that the Project met
all story requirements for the HRL zone, the Planning Commission again delayed any action and
did not schedule a time to approve the Application. Rather, it identified new issues, including a
complaints that the home’s fagade is not adequately historic, the basement has safety egress
features that make it not a basement and the potential issue of snow shedding.

After four more months, and a request from the Jorgensens for a decision, the Planning
Commission placed a revised Application on its April 10", 2013 agenda. The Application had
changed from the one first submitted by the Jorgensens. Notably, the Jorgensens redesigned the
garage from a side-by-side two door configuration to a one door, tandem configuration. This
reduced the mass and scale of the garage as observed by passersby on Sampson Avenue. The
redesign complemented existing design features. Specifically, the garage is detached and
completely subordinate to the main home. Because the garage is detached and the main home is
located on the upper portion of the lot, passersby on Sampson Avenue will not likely be able to
see the proposed home. A copy of the drawing showing the revised Application’s elevations is
attached as Exhibit D.

Even though the Jorgensens had revised their plans in a way that reduced the visual
impacts to those on Sampson, some on the Planning Commission continued to express concerns
with the Application. All of the concerns, however, were essentially visual in that some on the
Planning Commission expressed distaste for the mass, scale and the impacts created by having a
home on a residential lot in a neighborhood. Importantly, of the 2 who spoke at the hearing,
their concern focused on the Sampson Avenue road, not with having a home at 30 Sampson,
Nevertheless, the Planning Commission voted to deny the Application for 30 Sampson.

The Planning Commission requested that Planning Staff prepare Findings of Fact and
Conclusions of Law consistent with its April 10th discussion and vote. The Planning
Commission ratified the Findings of Fact and Conclusions of Law denying the Application at a
June 28, 2013 meeting. Generally, the Planning Commission found that the Application doesn’t
meet the purposes of the HRIL. Zone; the Project is not compatible with existing historic homes
with respect to height, setbacks, mass, or scale; the design doesn’t reduce visual impacts; and
placement of the Project doesn’t maximize open space.

Analysis

The Planning Commission improperly denied the Application. First, it violated the Land
Use, Development, and Management Act (“LUDMA”) by failing to identify conditions to
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mitigate anticipated impacts from the Project. Second, the Planning Commission lacked
substantial evidence to support denial of the Application. Third, it relied on unconstitutionally
vague standards when it denied the Application. Finally, the Planning Commission improperly
relied on criteria outside the LMC to deny the Application.

First, the Planning Commission violated LUDMA because it did not attempt to impose
conditions that would mitigate the anticipated impacts of the Project. Section 10-%a-507(2)(a) of
the Utah Code requires that “[a] conditional use shall be approved if reasonable conditions are
proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects of the
proposed use in accordance with applicable standards.” (Emphasis added).

The 1995 Amended Plat approved a single-family residence at 30 Sampson. Based on
approval of the Amended Plat, the Jorgensens submitted the Application. In the August 22nd
Staff Report, Planning Staff determined that the Project complied with all applicable numeric
criteria, including requirements for building footprint size; building square foot maximum;
setbacks; height; number of stories; final grade; vertical articulation; roof pitch; and parking.
PLANNING COMMISSION STAFF REPORT, 30 SAMPSON AVENUE 205—206 (Aug. 22,
2012). Moreover, the Staff Report concluded that there were no unmitigated impacts associated
with the nine criteria used to evaluate the Steep Slope CUP. The Planning Commission
expressed progressively more concern about the Project over the course of hearings and work
sessions held in August 2012, December 2012, and April 2012. In June 2013, more than one
year after submission of the Application, the Planning Commission denied the Application.

The Planning Commission made no attempt to impose conditions on the Project. In
doing so, the Planning Commission functionally determined that no single family home may be
constructed at 30 Sampson. This conflicts with the 1995 Amended Plat in which the City
Council approved 30 Sampson as a lot appropriate for a single-family home. Moreover, it
ignores the Jorgensens’ efforts to modify the Application to meet expressed concerns. For
instance, in an effort to reduce the mass and scale of the garage, the Jorgensens’ redesigned their
garage from a side-by-side two-door configuration to a one-door tandem garage. PLANNING
COMMISSION STAFF REPORT, 30 SAMPSON AVENUE 82 (Apr. 10, 2013). Most
importantly, however, the decision violated LUDMA’s mandate that conditions be proposed or
imposed that would mitigate the anticipated detrimental impacts of the Project. UTAH CODE
ANN. § 10-9a-507(2)a); ADVISORY OPINION NO. 117, OFFICE OF THE PROPERTY
RIGHTS OMBUDSMAN *7 (October 15, 2012); Trisko v. City of Waite Park, 566 N.W.2d 349,
357 (Minn, Ct. App. 1997) (“Evidence that a municipality denied a conditional use permit
without suggesting or imposing conditions that would bring the proposed use into compliance
may support a conclusion that the denial was arbitrary.”).
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Second, the Planning Commission lacked substantial evidence to support denial of the
Application. A land use authority’s decision must be supported by substantial evidence. The
Planning Commission must have substantial evidence to support its decision. UTAH CODE
ANN. § 10-9a-801(3)(c). Substantial evidence exists when “a reasonable mind might accept as
adequate the evidence supporting the decision.” Long v. Fthics and Discipline Comm of the
Utah Supreme Ct., 2011 UT 32, 4 50, 256 P.3d 206,

The Planning Commission found that the height, setbacks, volume, mass, and scale of the
Project caused impacts that could not be substantially mitigated. But the Planning Commission
lacked substantial evidence to support this determination. To the contraty, Planning Staff
determined that the Project complied with the numeric criteria for floor area, building footprint,
setbacks, and height. PLANNING COMMISSION STAFF REPORT, 30 SAMPSON AVENUE
86—88 (Apr. 10, 2013). Planning Director Thomas Eddington assigned the minimum setbacks.
Id. at 86. Chief Building Official Chad Root determined that the proposed basement met the
International Building Code’s definition of basement. PLANNING COMMISSION STAFF
REPORT, 30 SAMPSON AVENUE 157 (June 28, 2013). Because it qualified as a basement,
the basement was permitted in addition to the maximum residence size, as explained in Director
Lewis’s 1998 letter. Finally, Mr. Root determined that the proposed home and garage were not
connected and, as a result, did not exceed the maximum three story height, Id.

The Planning Commission also lacked substantial evidence for its finding that the Project
is not compatible with existing historic homes. The Planning Commission discounted an
_ existing home size analysis prepared by Planning Staff because the analysis did not consider
height, setbacks, mass, scale, or existing LMC requirements. But the analysis provides a useful
basis for comparing the Project to existing homes. The proposed floor area for the Project is
4,585 square feet. 60 Sampson, an existing historic home has a total size of approximately 4,246
square feet on a lot smaller than 30 Sampson’s lot. 16 Sampson was recently approved for
construction of a home of approximately 4,141 square feet. Moreover, two homes located on
Norfolk in the HR-1 District sit adjacent to 30 Sampson. Both of these homes are larger than the
Project. These data show that 30 Sampson is comparable to several neighboring properties,
including adjoining properties. - The Planning Commission did not offer quantitative height,
setback, mass, and scale data that show the Project is not compatible with existing homes.

In addition to its other findings, the Planning Commission found that the Project failed to
maximize open space, would cause visual impacts, and did not provide screening. When it
approved the Amended Plat, the Planning Commission understood that 30 Sampson was an
irregular lot. The majority of buildable area is located on the rear of the lot, where the proposed
home is located. PLANNING COMMISSION STAFF REPORT, 30 SAMPSON AVENUE 92
(Apr. 10, 2013). The Project covers only 31% of the overall lot. Id. at 91. Thus, the Project
preserves open space to the extent possible on this irregular and very steep lot. The Project
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minimizes visual impacts because it is broken into smaller pieces that step with the grade. Id. at
93. Notably, the proposed garage is detached and completely subordinate to the proposed home.
Id. Lastly, the Jorgensens’ plan to screen the Project by planting 40 new trees on the lot. Id. at
91. In summary, the Planning Commission lacked substantial evidence to support its findings
that the Project is not compatible with existing homes and that it will have detrimental visual
impacts.

Third, the provisions the Planning Commission relies upon to analyze compatibility with
existing historic homes are unconstitutionally vague because they provide no guidance for the
Jorgensens to prepare designs and an application. An ordinance is unconstitutionally vague when
it either “(1) fail[s] to give the person of ordinary intelligence a reasonable opportunity to know
what is prohibited, so that he may act accordingly, or (2) [is] written in a way that encourages
arbitrary and discriminatory enforcement.” Bushco v. Utah State Tax Comm’n, 2009 UT 73, T
35,225 P.3d 153 (internal quotation marks omitted),

The Planning Commission found that the Project does not contribute to the character and
scale of the HRL District. In particular, it found that the Project is not compatible with the
height, setbacks, mass, or scale of existing historic homes. The Planning Commission appears to
have based its decision, in part, on the purpose statements for the HRL District. LMC § 15-2.1-
1(C), (E)~(F).. The Planning Commission also appears to have relied on language permitting it to
minimize the visual mass or mitigate differences in scale between existing and proposed
structures. LMC § 15-2.1-6(B)(8)-(9).

The Project complies with the quantitative criteria in the LMC for floor area, building
footprint, setbacks, and height. PLANNING COMMISSION STAFF REPORT, 30 SAMPSON
AVENUE 8688 (Apr. 10, 2013). The provisions relied on by the Planning Commission fail to
provide guidance to applicants and design professionals as to when compliance with quantitative
criteria will not be adequate to satisfy Steep Slope CUP requirements. Moreover, there is no
guidance as to what additional criteria may exist and how they will be applied. Indeed, in this
case, the Planning Commission’s decision making appears to be driven by subjective standards
developed on an ad hoc basis. Because they provide no meaningful guidance to the Jorgensens,
the provisions relied upon by the Planning Commission are unconstitutionally vague,

Finally, the Planning Commission impermissibly relied on grounds outside the LMC to
deny the Application. UTAH CODE ANN. § 10-9a-801(3)(d); Mann Media, Inc. v. Randolph
Cnty. Planning Bd., 565 SE.2d 9, 17 (N.C. 2002) (“The [Planning Commission] . . . is without
power to deny a permit on grounds not expressly stated in the ordinance and it must employ
specific statutory criteria which are relevant.” (internal quotation marks omitted)).
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PARK CITY COUNCIL MEETING MINUTES
SUMMIT COUNTY, UTAH,
July 31, 2014

BOARD OF ADJUSTMENT MEMBER INTERVIEWS
Mayor and Council conducted Board of Adjustment Interviews.

Work Session

Council Questions and Comments and Manager’s Report

Council member Beerman attended a constructive COSAC meeting. Also attended Mountain
Accord meetings stating he is looking forward to the upcoming updates. He gave a shout out to
the PC MARC as well as the Golf Course who both received “People’s Choice” awards.

Council member Matsumoto spoke with some folks who are looking at reenergizing the Library
Foundation and she was in favor.

Council member Simpson thanked staff for the manager’s report stating she had forgotten about
the water line project and was pleased to have the information available to answer questions
she had received.

Council member Henney was also pleased with the information regarding the water line project
as he too had forgotten. Attended the Silly Market Sunday and felt everything was progressing
on track. Thanked Dave Gustafson for the Library walk-through. Also attended Planning
Commission meeting as well as a Mountain Accord meeting.

Mayor Thomas attended the Snyderville Basin Reclamation Water District meeting and bar-b-
cue where they discussed impacts and growth. They also sent accolades to Clint McAffee
describing how great he is to work with. Then inquired about a structure on Daly Avenue that
looks like a construction site with blue tarps. Eddington stated that it is a very old panelization
and that staff will follow up to get the project moving along. Council member Beerman then
inquired about a demolition of what looks to be a historic structure on Park Avenue. Eddington
stated that it is a historic structure and staff caught the demo in progress and has stopped the
work. It was done without approval and staff is now working to salvage what they can in the
project. Council member Matsumoto would like to see a large fine issued. Council member
Simpson would like to see a manager’s report regarding panelization storage and the monitoring
process.

Council member Henney inquired about the Construction update manager’s report in regards to
confirming that there will be bike racks installed in the Terigo plaza. Weidenhamer stated that
staff is taking Council feedback seriously and will be installing bike racks; however, they do
have to look at it from a staff level, a design level, and a practicality level and do not want to
place racks around town that are ill placed. Henney also would like to seriously look into Soul
Poles designing a bike rack out of bamboo.
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One item of staff communication was from Ann Ober and Matt Abbot in regards to Renewable
Energy and Georgetown University Energy prize liaisons. Ober stated they have been working
with Mayor Thomas and Council member Beerman and were looking for head nods that this
was agreeable with Council. All nods were in favor.

Transportation Planning Update

Kent Cashel, Transportation Manager, discussed Vision Park City, General Plan, transportation
agreements and the transportation plans stating he feels that these documents only work if you
embrace the visions of the community. Discussed the current adopted transportation plans
including the SR 248 & SR 224 Corridor Plans, Transportation Master Plan, Short Range
Transit Plan and the Trails Master Plan. Discussed the outside factors that will impact the
Transportation Master Plan such as: Mountain Accord, One Wasatch, Deer Valley Gondola,
PCMR Transit Hub, UDOT Winter Road Closure, Basin Long Range transportation plan,
Federal Funding challenges and the State’s transportation model. Cashel discussed each factor
in detail stating that there are impacts both positives and negatives to each item. Mayor Thomas
agreed that each item is a holistic concept that needs to be looked at individually.

Mayor Thomas and Council member Simpson spoke to the concerns with opening the
Guardsman Pass connection as it affects the community. Council member Beerman stated that
he agreed with Mayor Thomas and the rest of Council to be extremely clear that they are not in
favor of opening that pass in the winter. Cashel spoke to the federal funding. Council member
Simpson stated that they are aware how lucky the City has been with receiving federal funding
and feels that it is smart to look at funding our own projects. Cashel is very excited about the
granular data that the new statewide transportation model will offer. Cashel asked for feedback
from Council on where staff should focus time. Mayor Thomas inquired if staff could create a
matrix to visually identify the impacts of each of the discussed factors to the community. Council
member Simpson stated that she would focus on the corridor letter of intent that was written in
2006. Council member Henney felt that the gondola project would be a great benefit to the
community and he would love to see it brought forth in a positive light. Council member
Matsumoto stated that she feels that the decisions made by Mountain Accord will have a great
impact on the community and is anxious to see what they have planned. Mayor Thomas would
like to look at lowering the speed limit along SR 224. Cashel outlined the protocol of UDOT.
Council concurred to bring the item back to a work session as well as have a city wide speed
limit regulation discussion.

City Council Goal Refinement

Jed Briggs, Budget Operations Manager, spoke to the goal refinement regarding adding historic
preservation to the Council Goal number 3. Council member Simpson stated that while she
appreciates the work of staff she actually felt adding the words “historic fabric” to goal would
sound better. Foster stated that all the historic preservation items are currently associated with
goal 3. Council member Henney liked Simpson’s suggestion but of the choices he would choose
#1. Briggs stated that the entire Budget for Outcome items for historic preservation are included
with goal 3. Council concurred that while it would sound better to use Simpson’s version they
will choose version number 1 to eliminate the need to restructure the BFO's.

HISTORIC PRESERVATION BOARD MEMBER INTERVIEWS
Mayor and Council conducted Historic Preservation Board interviews.

Closed Session
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Property, Personnel and Litigation
Regular Meeting

l. ROLL CALL- Mayor Jack Thomas called the regular meeting of the City Council to order
at approximately 6 p.m. at the Marsac Municipal Building on Thursday, August 7, 2014.
Members in attendance were Jack Thomas, Andy Beerman, Liza Simpson, Tim Henney and
Cindy Matsumoto. Council member Peek was excused. Staff members present were Diane
Foster, City Manager; Mark Harrington, City Attorney; Kirsten Whetstone, Planner; Clint
McAffee, Water & Streets Manager; Jonathan Weidenhamer, Economic Development; Matt
Twombly, Special Events; Christy Alexander, Planner; Marci Heil, City Recorder

Il COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF
Mayor Thomas disclosed that he was on the Planning Commission during the 30 Sampson
hearings and will be recusing himself during that item.

M. PUBLIC INPUT (Any matter of City business not scheduled on the agenda)

Chuck Klingenstein, resident, stated that he has a few issues with the construction staging on
the North 40 parking lot and the increased number of Special Events. Stated that he did receive
a courtesy notice from Troy Dayley regarding the staging on the North 40 lot. He understood
from this letter that the staging was supposed to last 1 week and would house roto-millings. This
is nhot what happened, all types of machinery and dump trucks and equipment were used 6 days
a week for 2 weeks. His neighbors and he feel that this has come to a crescendo and are very
upset with the disruptive activity. The other topic he addressed was the intensification of the
Special Events in the City. He discussed the Recreation Master Plan that was adopted in 1991
and how the recreation program has grown. Feels that it is time to revisit the Recreation Master
Plan. He does not feel that the plan was ever supposed to address the special events and the
transportation of such events. Asked Council to put a stop to the construction staging on the
North 40 and would like to recreate a citizens group to revisit the 1991 Recreation Master Plan.

Multiple residents concurred with Chuck’s statements and one added that the notice specified
the hours of 7am to 7pm and the work continued well past the stop time.

Mayor Thomas stated that he lives on the same street and has experienced the same issue.
V. CONSIDERATION OF MINUTES FROM JULY 17, 2014 CITY COUNCIL MEETING

Council member Simpson moved to approve the minutes from July 17, 2014
Council member Henney seconded
Approved unanimously

V. APPOINTMENTS AND RESIGNATIONS

Consideration of the following appointments to the Public Art Advisory Board: Bryan
Markkanen, Victoria Anderson, Judy Horwitz and Hannah Palmer for a term ending July
2016

Council member Simpson moved to make the aforementioned appointments
Council member Matsumoto seconded
Approved unanimously
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VI OLD BUSINESS
1. Consideration of an Ordinance approving the 1604 & 1608 Deer Valley Drive Plat
Amendment pursuant to the findings of fact, conclusions of law and conditions of
approval in a form approved by the City Attorney.

Mayor Thomas opened the Public Hearing. There were no comments. Mayor Thomas closed
the hearing.

Council member Beerman moved to approve an Ordinance approving the 1604 & 1608
Deer Valley Drive Plat Amendment pursuant to the findings of fact, conclusions of law
and conditions of approval in a form approved by the City Attorney.

Council member Simpson seconded

Approved unanimously

2. Consideration of a request for remand to the Planning Commission regarding an
appeal of the Planning Commission denial of Steep Slope Conditional Use Permit
located at 30 Sampson Avenue

Mayor Thomas recused himself and left the Council Chambers. Planner Whetstone stated that
staff and the applicant are asking for a remand to the Planning Commission of the denial of the
Steep Slope Conditional Use Permit. This is a new construction single family home on 30
Sampson. In 2013, the CUP was denied and the applicant appealed the decision and requested
a continuation in order to approach the State’s ombudsman office for an advisory opinion. In
light of the advisory opinion staff and the applicant feel that it should be allowed to be remanded
back to the Planning Commission for further review. Staff has included findings of fact and
conclusions of law to support the remand.

Mayor Pro Tem Simpson opened the Public Hearing. There were no comments. Mayor Pro Tem
Simpson closed the hearing.

Council member Matsumoto moved to remand to the Planning Commission regarding an
appeal of the Planning Commission denial of Steep Slope Conditional Use Permit located
at 30 Sampson Avenue
Council member Henney seconded
Approved unanimously

3. Consideration of the Dority Springs Subdivision located at 1851 Little Kate Road-
Plat Amendment Subdivision

Mayor Thomas opened the Public Hearing. There were no comments. Mayor Thomas closed
the hearing.

Council member Simpson moved to Continue the consideration of the Dority Springs
Subdivision located at 1851 Little Kate Road- Plat
Amendment Subdivision to September 4, 2014
Council member Matsumoto seconded
Approved unanimously
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EXHIBIT K

Board of Adjustment
Staff Report

Application #: PL-14-02425

Subject: 30 Sampson Avenue

Author: Kirsten Whetstone, MS, AICP
Date: October 7, 2014

Type of Iltem: Variance

Summary Recommendations

Staff recommends that the Board of Adjustment review the proposed variance request,
conduct a public hearing, and consider granting the variance based on the following
findings of facts and conclusion of law.

Description

Applicant: Michael and Laurie Jorgensen, owners

Location: 30 Sampson Avenue

Zoning: Historic Residential Low Density (HRL) District

Adjacent Land Uses: Historic and non-historic single family houses, open space
and trails

Reason for Review: Variances require Board of Adjustment approval

Proposal

The applicant proposes to construct a single family house on a vacant platted lot
located at 30 Sampson Avenue within the HRL zoning district. The applicant requests a
variance from the number of stories (allowing 4 stories instead of 3) pursuant to LMC
Section 15-2.1-5 (A) Building Height, that was in effect at the time application was made
for a Steep Slope Conditional Use Permit (February 14, 2012). LMC Section 15-2.1-5
(A) reads as follows:

15-2.1-5. BUILDING HEIGHT.

No Structure shall be erected to a height greater than twenty-seven feet (27°)
from Existing Grade. This is the Zone Height. Final Grade must be within four
vertical feet (4’) of Existing Grade around the periphery of the Structure, except
for the placement of approved window wells, emergency egress, and a garage
entrance. The following height requirement must be met:

(A) A Structure may have a maximum of three (3) stories. A basement

counts as a Story within this zone. Attics that are not Habitable Space do not
count as a Story.

The applicant is requesting a variance due to unique conditions of the lot, in that the lot
has an odd hour glass shape, is steeply sloped, and has an unusually large grade
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difference between the elevation at the street front of the lot and the elevation of the
main building pad area. The applicant is requesting four stories which will allow an
underground tunnel connection between the garage at the street level and the main
house at the upper level.

Purpose of the HRL District
The purpose of the Historic Residential Low-Density (HRL) District is to:

(A) Reduce density that is accessible only by substandard Streets so these Streets
are not impacted beyond their reasonable carrying capacity,

(B) Provide an Area of lower density Residential Use within the old portion of Park
City,

(C) Preserve the character of Historic residential Development in Park City,

(D) Encourage the preservation of Historic Structures,

(E) Encourage construction of Historically Compatible Structures that contribute to
the character and scale of the Historic District, and maintain existing residential
neighborhoods.

(F) Establish Development review criteria for new Development on Steep Slopes
which mitigate impacts to mass and scale and the environment, and

(G)Define Development parameters that are consistent with the General Plan
policies for the Historic core.

Background

On January 5, 1995, the City Council approved the Mill Site Reservation Supplemental
Amended Plat (Exhibit A), which was a combination of 13 whole and partial lots, and a
portion of platted un-built Utah Avenue, within the original Mill Site addition to the Park
City Subdivision Plat to create three (3) lots of record. The Mill Site Reservation
Supplemental Amended Plat was recorded with a note that limited the “maximum size
for residential structures” to 3,000 square feet for Lots 1 and 3, and 3,500 square feet
for Lot 2. An additional 400 sf was allowed for a garage. Lot 3 of the Mill Site
Reservation Supplemental Amended Plat contains 7,089 sf of lot area.

On March 30, 1998, a letter was written by Richard E. Lewis, acting Community
Development Director, to the owners of Lots 1, 2, and 3, clarifying that the maximum
size for residential structures as noted on the plat, excluded basements as defined by
the LMC. The letter also clarified the 400 sf garage allowance.

On February 14, 2012, the City received a completed application for a Conditional Use
Permit (CUP) for “Construction on a Steep Slope” at 30 Sampson Avenue for a new
single family house. On April 9, 2012, the application was deemed “complete”. On
August 22, 2012, the application came before the Planning Commission for a public
hearing and discussion. The Commission voted unanimously to continue the item to a
date uncertain for the purpose of reviewing the LMC definition of “stories” as it relates to
the maximum number of stories allowed in the HR-1 and HRL districts. The Commission
requested Staff prepare LMC amendments to the Building Height sections for the
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historic districts to more clearly identify height, massing, and articulation. The LMC
discussions continued for several months and eventually the applicant requested to
have the application put back before the Planning Commission for consideration.

LMC Amendments to Height and Story were adopted by the Council on November 21,
2013. Because the Steep Slope CUP application was submitted prior to publication of
an ordinance for the LMC amendments this application is subject to the LMC in effect at
the time of application. The City Council adopted revisions to Section 15-2.1-5. Building
Height that removed the limitation on the number of stories and replaced that language
with the following:

15-2.1-5. BUILDING HEIGHT.

No Structure shall be erected to a height greater than twenty-seven feet (27') from
Existing Grade. This is the Zone Height. Final Grade must be within four
vertical feet (4’) of Existing Grade around the periphery of the Structure, except
for the placement of approved window wells, emergency egress, and a garage
entrance. The following height requirement must be met:

(A) A Structure shall have a maximum height of thirty five feet (35°)
measured from the lowest floor plane to the point of the highest wall top plate that
supports the ceiling joists or roof rafters.

On April 10, 2013, the Planning Commission denied the Steep Slope CUP. There were
several meetings before this date including the public hearing on August 22, 2012 and a
work session on December 12, 2012. At the April 10" meeting the Commission
requested Planning Staff prepare Findings of Fact and Conclusions of Law consistent
with the April 10" discussion. These Findings and Conclusions were ratified by the
Planning Commission on June 26, 2013 (Exhibit E).

On July 12, 2013, the applicant submitted to the City Recorder, within the required ten
day appeal period, an appeal of the Planning Commission decision (Exhibit F). On

August 5, 2013, the application requested a continuation of the appeal (to be heard by
the City Council) in order to submit a request for an Advisory Opinion from the State of
Utah Office of Property Rights. Staff agreed to continue the appeal to a date uncertain.

On March 28, 2014, Planning Staff received a copy of the Advisory Opinion (Exhibit G)
and after reviewing the document scheduled a meeting with the applicant to discuss the
CUP application and appeal. At the meeting the Applicant indicated willingness to
consider revisions to the design related to the exterior elevator element, connector
element, and the garage.

In April of 2014 Staff reviewed a plan set showing potential revisions and found that
these revisions to 1) incorporate the elevator into the main house, 2) reduce the
massing of the garage, and 3) reduce the amount of paving and impervious area at the
street allowing for more landscaping, result in less visible massing and a more
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historically compatible design. Because the revised design connects the house with the
garage, a variance to the three story limitation would be required in order to move
forward with a revised Steep Slope CUP application. The revised design results in a
total of four stories within a single structure due to the fact that the first story (the garage
is not buried).

The design reviewed and denied by the Planning Commission, though technically
disconnected, visually appeared to be five stories. Prior to final review by the Planning
Commission, the applicant clarified in the design that the garage and subterranean
walk-way (tunnel) from the main house was detached. The walkway leads to an exterior
placed elevator with an exterior walkway and patio area that leads to the front of the
main house. With a detached garage Staff found that the design did not violate the 3
stories height restriction in the code. This is the design that the Planning Commission
denied (see Exhibit E).

On July 7, 2014, the City received an application for a variance to Section 15-2.1-5 (A)
Building Height for the property located at 30 Sampson Avenue, including a letter from
the owner stating why he believed the variance should be granted (Exhibit D).

On July 31, 2014, the City Council remanded the appeal of the Steep Slope CUP denial
to the Planning Commission for the Planning Commission to reevaluate the Steep Slope
CUP in light of the Ombudsman Opinion and for the applicant to make a variance
request. The Steep Slope CUP application is pending review by the Planning
Commission. If a variance is granted the applicant intends to revise the Steep Slope
CUP application and Staff will prepare a report and notice the application for a public
hearing by the Commission. The Historic District Design Review is pending resolution of
the Steep Slope CUP application.

Analysis

Staff has reviewed the proposed design for compliance with the Land Management
Code, plat notes, and Planning Director determinations, including setbacks, floor area
calculations, etc. The following illustrates the required setbacks and the hardship
created by the hour glass shaped lot.
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The total floor area square footage proposed excluding the basement and 400 sf of
garage area is 2,996 square feet which is compliant with a 1998 clarification letter
written by Community Development Director Lewis and plat notes that allow a total floor
area of 3,000 sf. The letter clarified that basement area is not included in the maximum
allowed floor area and that an allowance for 400 sf for a garage is provided, consistent
with the LMC. Underground circulation, tunnel, and below grade elevator areas are also
excluded from the total floor area, to the extent that they are below final grade.

Staff made the following LMC related findings:

Requirement LMC Requirement Proposed
Building Footprint 2,355.5 square feet (based on lot 2,272 square feet,
area) maximum complies.
Building Square No LMC Requirement — 3,000 sf 2,996 sf floor area (1,216
Foot Maximum maximum floor area allowed per plat | sq. ft. basement and 400
note. sq ft garage are
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excluded), complies.

*Front and Rear
Yard

10 feet minimum (20 feet total) 15
feet per Planning Director

15 feet (front), complies.
15 feet (rear), complies.

*Side Yard

5 feet minimum, (10 feet total)

*Various — see notes

Height

27 feet above existing grade,
maximum.

Various heights all less
than 27 feet above
existing grade, complies.

Number of stories

A structure may have a maximum of
three (3) stories.

4 stories, does not
comply- variance
requested.

Final grade

Final grade must be within four (4)
vertical feet of existing grade around
the periphery of the structure.

4 feet or less, complies.

Vertical articulation

A ten foot (10’) minimum horizontal
step in the downhill fagade is
required for the third story unless the
1% story is completely below finished
grade.

Horizontal distance from
roof of garage to third
story is approximately 70’,

complies.

Roof Pitch Roof pitch must be between 7:12 7:12 for all primary roofs
and 12:12 for primary roofs. Non- with a minor “green roof”
primary roofs may be less than 7:12. | for the garage between

the primary roof pitch,
complies.

Parking Two (2) off-street parking spaces 2 spaces within the

required

garage, complies.

* Planning Director Determination of setbacks based on the fact that the lot has more than four sides.
Planning Director can require greater setbacks in this instance.

In order to move forward with a revised Steep Slope CUP application for the house that
incorporates an underground connection between the house and the garage and
incorporates the vertical circulation elements (elevator and stairs) within the house, the
applicant requests a variance from LMC Section 15-2.1-5 (A) Building Height, that was
in effect at the time application was made for a Steep Slope Conditional Use Permit
(February 14, 2012). That LMC Section 15-2.1-5 (A) reads as follows:

15-2.1-5.

BUILDING HEIGHT.

No Structure shall be erected to a height greater than twenty-seven feet (27"
from Existing Grade. This is the Zone Height. Final Grade must be within four
vertical feet (4’) of Existing Grade around the periphery of the Structure, except
for the placement of approved window wells, emergency egress, and a garage
entrance. The following height requirement must be met:

(A) A Structure may have a maximum of three (3) stories. A basement
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counts as a Story within this zone. Attics that are not Habitable Space do not
count as a Story.

The LMC defined Story as follows:

e 15-15-1.249 STORY. The vertical measurement between floors taken from
finish floor to finish floor. For the top most Story, the vertical measurement is
taken from the top finish floor to the top of the wall plate for the roof Structure.

The applicant is requesting a variance to the maximum number of stories due to unique
conditions of the lot, in that the lot has an odd hour glass shape, is steeply sloped, and
has an unusually large grade difference (approximately forty feet (40’)) between the
elevation at the street front of the lot and the elevation of the main building pad area.
The property lines also are at an angle to the street further constraining the
development area. The applicant is requesting four stories to allow an underground
tunnel connection between the garage at the street level and the main house at the
upper level, allowing the vertical circulation (elevator or stairs) to be incorporated within
the main house (Exhibit B). The lowest level of the main house is buried and the design
presents visually only three stories.

With the original disconnected design the garage was considered a detached structure.
As a separate structure from the house it was designed with two stories at the street
and the main house was designed with the maximum allowable three stories (a fully
buried basement and two stories). While not technically five stories because of the
detached garage, the perceived or effective massing of the disconnected design is
greater than a design that would be possible if a variance to the three story limitation is
granted in order to put the elevator inside. Additionally, the disconnected elevator
element, proposed to comply with the LMC, is an awkward element that increases the
visually massing on the upper portion of the lot.

The variance requested is to the three story limitation because the application was
submitted under the previous LMC, prior to amendments to Building Height that
removed the three story limitation and added a total overall height limit of thirty-five (35)
feet. The connected plan would not meet the current LMC requirement of a thirty-five
(35’) foot total overall height.

Due to the steepness of the lot, grade difference from the street to the main building
pad, and odd hour glass shape lot a design that connects these elements as one single
family house will contain four stories. If a variance is granted the elevator/stair element
can be incorporated within the house resulting in a design that is more consistent with
the Historic District Design Guidelines. See Exhibit C for perspective drawings.

Staff recommends a condition that the elevator and stairs be constructed within the

house and that the house is constructed to appear to be a three story house from the
exterior.
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LMC Review Criteria for a Variance

In order to grant the requested variance to the aforementioned code section, the Board
of Adjustment must find that all five (5) criteria located in LMC § 15-10-9 are met. The
Applicant bears the burden of proving that all of the conditions justifying a variance have
been met (see Exhibit D).

Criteria 1. Literal enforcement of the LMC would cause an unreasonable hardship for
the Applicant that is not necessary to carry out the general purpose of the LMC. In
determining whether or not enforcement of the zoning ordinance would cause
unreasonable hardship under the BOA may not find an unreasonable hardship unless
the alleged hardship is located on or associated with the Property for which the variance
is sought and comes from circumstances peculiar to the Property, not from conditions
that are general to the neighborhood. In determining whether or not the enforcement of
the LMC would cause unreasonable hardship the BOA may not find an unreasonable
hardship if the hardship is self-imposed or economic.

The alleged hardship is a function of the hour glass shape of the lot and the steepness
of the lot. The elevation difference between the street level and the main building pad
exceeds forty (40") feet. The hour glass shape and required setbacks create an
unreasonable hardship that is not necessary to carry out the general purposes of the
LMC. The shape and steepness of the lot requires the main house to be located at the
upper portion of the lot in order to meet the required building setbacks and also places
the house on the flatter portion of the lot. The alleged hardship is located on the
Property for which the variance is sought. The hardship comes from circumstances of
this Property and not from conditions that are general to the neighborhood and the
hardship is not self-imposed or economic.

Criteria 2. There are special circumstances attached to the Property that do not
generally apply to other Properties in the same zone. In determining whether or
not there are special circumstances attached to the Property the BOA may find that
special circumstances exist only if the special circumstances relate to the hardship
complained of and deprive the Property of privileges granted other Properties in the
same zone.

There are special circumstances attached to the Property that do not apply to other
Properties. These special circumstances include the shape of the platted lot as well as
the steepness of the slope and difference in elevation, approximately 40’, from the
street level to the main building pad. These special circumstance relate to the hardship
complained of that deprives the property of privileges granted to other property in the
same zone. The property is subject to the same LMC requirements regarding building
height, story, and setbacks as other similar sized property in the zone and due to the
hardships as described above, the applicant complains that the Property is deprived of
privileges granted to other Properties in the HRL zone.

Criteria 3. Granting the variance is essential to the enjoyment of a substantial Property
right possessed by other Property in the same zone.
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Granting of the variance allows essential enjoyment of a substantial Property right as
possessed by other property owners in the HRL zone. Granting the variance allows the
property owner to construct an historically compatible garage at the street, construct an
underground connection through the narrow portion of the lot, and incorporate an
internal vertical circulation (elevator or stairs) within the main house, in order to utilize
the main portion of the lot for the house where the required building setbacks can be
met.

Criteria 4. The variance will not substantially affect the General Plan and will not be
contrary to the public interest.

Granting of the variance will not substantially affect the General Plan and will not be
contrary to the public interest as the internal connection is underground and not visible
from the street. The perceived massing is three stories. The variance allows
construction of an underground tunnel connection between the garage at the street and
the main house at the upper portion of the lot that is approximately forty feet (40°)
higher. The variance allows an elevator, or other vertical circulation system, to be
incorporated within the house resulting in a more historically consistent design and
allows removal of an awkward external disconnected elevator element mid lot. One of
the goals identified in the current General Plan is to ensure that the character of new
construction is architecturally-compatible to the existing historic character of Park City.
The variance allows a design with an internal connection that meets the Historic District
Design Guidelines, while the design with the disconnected exterior elevator structure is
awkward and is not a typical design in the historic district.

Criteria 5. The spirit of the Land Management Code is observed and substantial justice
done.

The variance as proposed will not conflict with the spirit of the zoning ordinance.
Granting the variance will allow the applicant to comply with the spirit of the LMC and to
construct a more compatible design, utilize the main portion of the lot and provide an
internal, underground, non-visible connection from the garage to the main house. The
spirit of the Land Management Code is observed and substantial justice is done in that
the variances allow the owner to provide an internal connection to the main house that
is protected from the weather, is compatible with the Historic Design Guidelines, and
allows utilization of the main portion of the lot that is approximately forty (40’) feet above
the grade at the street.

Future Process

Approval of the variance by the Board of Adjustment constitutes Final Action. The
Board’s decision may be appealed by petition to the District Court in Summit County for
a review of the decision following the procedures found in LMC 8§ 15-10-12. Approvals
of a Historic District Design Review or “HDDR” for the house, as well as approval of a
Steep Slope Conditional Use Permit, are necessary prior to the issuance of a building
permit.
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If the variance is granted the applicant could submit a revised Steep Slope Conditional
Use permit for review by the Planning Commission. If a variance is not granted, the
applicant can pursue review of the remanded appeal and the Advisory Opinion with the
Planning Commission.

Department Review
The Variance application has been reviewed by the Planning, Building and Legal
Departments. Issues raised and clarifications are reflected in this report.

Notice

On August 5, 2014, the property was posted and notice of the variance request was
mailed to property owners within 300 feet of the property in accordance with
requirements of the Land Management Code. Legal notice was published in the Park
Record on August 2, 2014, according to requirements of the Code.

Public Input
No public input on this variance application has been received.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation

The applicant would not be able to move forward with the internally connected tunnel
and elevator design. The applicant could pursue review of the appeal of the
disconnected design and the Advisory Opinion with the Planning Commission.

Recommendation

Staff recommends that the Board of Adjustment review the proposed variance request,
conduct a public hearing, and consider granting the variance based on the following
findings of facts and conclusion of law.

Findings of Fact (for Approval)

1. The property is located at 30 Sampson Avenue.

2. The property is located within the Historic Residential Low Density (HRL) District.

3. The property is Lot 3 of the Mill Site Reservation Supplemental Amended Plat,
approved by City Council on January 19, 1995 and recorded at Summit County
on August 31, 1995. Plat notes restrict the size of a house (in terms of floor area)
on Lot 3 to a maximum of 3,000 sf. A 400 sf allowance for a garage is allowed
and basement area is not included in the house size.

4. On July 7, 2014, the owner submitted an application requesting a variance to
LMC Section 15-2.1-5 (A) to allow a total of four stories for the proposed single
family house due to the odd hour glass lot configuration, steepness of the lot, and
approximately forty feet (40’) of grade change between the street level and the
main building pad area.

5. On August 5, 2014, the property was posted and notice of the variance request
was mailed to property owners within 300 feet of the property. Legal notice was
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published in the Park Record on August 2, 2014, according to requirements of
the Code.

6. The Lot is currently vacant and the owner desires to construct a single family
house on the lot.

7. The unreasonable hardship is the configuration and steepness of the Lot. The lot
has an odd hour glass shape and includes a large grade difference between the
lot area at the street and upper building pad area for the main house. The shape
of the lot limits the location of the building pad for both the garage and the main
house due to required setbacks from the property line. At the waist of the
hourglass shape the lot is twenty-one feet with required side yard setbacks of five
feet on either side. The property lines also are at an angle to the street further
constraining the development area.

8. The difference in grade between the street and the main building pad is
approximately 40’. This grade change combined with the odd shape of the lot
creates a hardship in complying with the three story limitation of the zone.

9. The applicant is requesting four stories to allow an underground connection
between the garage at the street level and the main house at the upper level,
allowing the vertical circulation (elevator or stairs) to be incorporated within the
main house.

10.The alleged hardship is a function of the hour glass shape of the lot and the
steepness of the lot. The elevation difference between the street level and the
main building pad is approximately forty (40’) feet.

11.The hour glass shape and required setbacks create an unreasonable hardship
that is not necessary to carry out the general purposes of the LMC.

12.The shape of the lot requires the main house to be located at the upper portion of
the lot in order to meet the required building setbacks.

13.The alleged hardship is located on the Property for which the variance is sought.

14.The hardship comes from circumstances of this Property and not from conditions
that are general to the neighborhood and the hardship is not self-imposed or
economic.

15. Granting of the variance allows to the applicant the same rights as other property
owners in the district.

16.There are special circumstances attached to the Property that do not apply to
other Properties These special circumstances include the odd hour glass shape
of the platted lot as well as the steepness of the slope and difference in elevation,
approximately forty feet (40’), from the street level to the main building pad.

17.These special circumstance relate to the hardship complained of that deprives
the property of privileges granted to other property in the same zone.

18.The property is subject to the same LMC requirements regarding building height,
story, and setbacks as other similar sized property in the district and due to the
hardships as described above, the applicant complains that the Property is
deprived of privileges granted to other Properties in the HRL zone.

19.Granting of the variance allows essential enjoyment of a substantial Property
right as possessed by other property owners in the HRL zone.

20. Granting the variance allows the property owner to construct an historically
compatible garage at the street, construct an underground connection through
the narrow portion of the lot, and incorporate an internal vertical circulation
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(elevator or stairs) within the main house, in order to utilize the main portion of
the lot for the house where the required building setbacks can be met.

21.Granting of the variance will not substantially affect the General Plan and will not
be contrary to the public interest as the internal connection is underground and
not visible from the street. The perceived massing is three stories.

22.The variance allows construction of an underground tunnel connection between
the garage at the street and the main house at the upper portion of the lot that is
approximately forty feet (40’) higher. The variance allows an elevator, or other
vertical circulation system, to be incorporated within the house resulting in a
more historically consistent design and allows removal of an awkward external
disconnected elevator element mid lot. The variance allows a design with an
internal connection that meets the Historic District Design Guidelines, while the
design with the disconnected exterior elevator structure is awkward and is not a
typical design in the historic district.

23.Granting the variance will allow the applicant to comply with the spirit of the LMC
and to construct a more compatible design, utilize the main portion of the lot and
provide an internal, underground, non-visible connection from the garage to the
main house.

24.The spirit of the Land Management Code is observed and substantial justice is
done in that the variances allow the owner to provide an internal connection to
the main house that is protected from the weather, is compatible with the Historic
Design Guidelines, and allows utilization of the main portion of the lot that is
approximately forty (40’) feet above the grade at the street.

25.0ne of the goals identified in the current General Plan is to ensure that the
character of new construction is architecturally-compatible to the existing historic
character of Park City. The applicant will be required to go through the HDDR
process for compatibility with the adopted Historic District Design Guidelines prior
to the construction of the house.

Conclusion of Law (for approval)

1. Literal enforcement of the Historic Residential Low Density (HRL) District
requirements for this property regarding the number of allowable stories causes
an unreasonable hardship that is not necessary to carry out the general purpose
of the zoning ordinance.

2. There are special circumstances attached to the property that do not generally
apply to other properties in the same district.

3. Granting the variance is essential to the enjoyment of substantial property right

possessed by other property owners in the same district.

The proposal is consistent with the General Plan.

The spirit of the zoning ordinance is observed by this application.

It can be shown that all of the conditions justifying a variance, pursuant to LMC 8§
15-10-9, have been met.

o gk

Conditions of Approval
1. The vertical circulation elevator and stairs shall be constructed within the house.
2. The house shall be constructed to appear as three (3) stories on the exterior.
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Order (for approval)
1. Avariance to LMC Section 15-2.1-5 (A) is hereby granted to allow up to four
stories on Lot 3 of the Mill- Site Reservation Supplemental Amended Plat.
2. The variance runs with the land.

Exhibits

Exhibit A — Existing Plat

Exhibit B — Site Plan, Floor Plans, Elevations

Exhibit C — Photos and Perspectives

Exhibit D — Applicants letter requesting the variance

Exhibit E — Findings and Conclusions and plans of the June 26, 2013 Commission
denial

Exhibit F— Appeal of Planning Commission decision (not including exhibits)
Exhibit G — Advisory Opinion (not including exhibits)

Note that all exhibits to the Appeal and the Advisory Opinion are available at the City
Planning Department and can be provided electronically if requested. This information is
provided as background information and is not specific to the findings that are required
in order to grant a Variance for this Lot.
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PARK CITY MUNICPAL CORPORATION
BOARD OF ADJUSTMENT
MINUTES OF OCTOBER 7, 2014

BOARD MEMBERS IN ATTENDANCE: Ruth Gezelius — Chair; Travis McGhee,
Hans Fuegi, Dave Robinson, Mary Wintzer

EX OFFICIO: Thomas Eddington, Kirsten Whetstone, Polly Samuels McLean,
Makena Hawley

ROLL CALL

Chair Gezelius called the meeting to order at 5:10 p.m. and noted that all Board
Members were present except Jennifer Franklin who was excused.

ADOPTION OF MINUTES OF JUNE 17, 2014

Board Member Fuegi noted that he had attended the June 17™ meeting but his
name was not listed in the Board Member in Attendance. The attendance record
should be corrected to reflect that Mr. Fuegi was present.

MOTION: Board Member Fuegi moved to Approve the minutes of June 17, 2014
as corrected. Board Member McGhee seconded the motion.

VOTE: The motion passed unanimously.

PUBLIC COMMUNICATIONS
There were no comments.

STAFF/BOARD MEMBERS COMMUNICATIONS AND DISCLOSURES

Chair Gezelius had confirmed with confirmed with Staff that the next Board of
Adjustment meeting would be October 21, 2014. The November meeting was
scheduled for November 11, 2014. The BOA was still scheduled to meet with the
City Council on November 13, 2014, pending the City Council schedule.

Director Eddington would notify the Board when that date is confirmed.

Director Thomas Eddington introduced Melissa Band as the new Planning
Commission liaison to the Board of Adjustment.

Board Member Wintzer disclosed that she would be recusing herself from the 30

Sampson Avenue item on the agenda this evening due to an attorney/client
relationship with Wade Budge, the applicant’s legal counsel.
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Chair Gezelius disclosed that she was a seated member of the City Council
when the 30 Sampson lot was created. However, she did not believe that would
present a conflict regarding the variance and she intended to participate in the
discussion and vote.

REGULAR MEETING — Discussion, Public Hearing and Possible Action
30 Sampson Avenue — Variance to section 15-2.1-5 Building Height to allow four

(4) stories. (Continuation from September 23, 2014)
(Application #PL-14-02425)

Board Member Wintzer recused herself and left the meeting.

Planner Kirsten Whetstone reported that the property is located at 30 Sampson
Avenue. She reviewed an exhibit on page 19 of the Staff report showing the
three lot subdivision and the lot that was created in 1996. Planner Whetstone
stated that before a variance can be granted, it must meet five criteria outlined in
Section 15-1-9 of the LMC. Planner Whetstone had provided the criteria for
review of a variance on page 22 of the Staff report. The criteria addresses 1)
unreasonable hardship; 2) special circumstances attached to the property; 3)
granting the variance is essential to the enjoyment of a substantial Property

right possessed by other Property in the same zone; 4) The variance will not
substantially affect the General Plan; 5) the spirit of the LMC is observed and
substantial justice is done.

Planner Whetstone stated that the criteria look at the circumstances surrounding
the property. She remarked that on this particular property the recurring theme is
the distance between the street and the building pad and the narrowness of the
lot where the building pad goes up the hill. The function and dimensions of the
lot make it difficult to connect a garage from the street to the building pad. The
applicants were proposing a tunnel to help address the problem, which the
Planning Commission had reviewed with the conditional use permit. The issue is
where the tunnel is connected to come up through the house, it creates four
stories.

Planner Whetstone noted that the application for 30 Sampson was submitted
when the LMC had a rule limiting the number of stories in a structure. If the
garage was not connected, the stories of the garage and the stories of the house
were added together. After significant discussion, the Chief Building Official
determined that if the garage was not connected, it would be considered a
separate structure. Planner Whetstone stated that since the time the application
was submitted, the Planning Commission amended the LMC to address the
issue of split levels and whether they would be considered individual stories. The
Planning Commission amended the LMC to have a standard maximum distance
of 35 feet from the lowest floor plane to the highest wall place. The LMC
amendment was adopted by the City Council. She clarified that the current
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standard is overall height instead of whether or not there is a connection.
Planner Whetstone pointed out that the property at 30 Sampson Avenue would
still not meet the maximum height standard, which speaks to the functionality of
the site when the lot was created.

The Staff conducted an analysis and found that the lot qualifies for the requested
variance and meets all five criteria. Findings of Fact and Conclusions of Law
were included in the Staff report. Planner Whetstone commented on a design
element change to put the elevator on the inside of the house rather than the
outside if the variance is allowed. The Staff believed that was a better design
solution. If the Board decides to grant the variance, Planner Whetstone
requested that they make sure that the vertical element is connected to the
house and not left on the outside. They should also require that when the house
is constructed it should appear to be three stories. The Staff had added
Conditions of Approval to address those requirements.

Planner Whetstone remarked that variances run with the land and the request is
for a variance to override the 3-story rule that was in place when the application
was submitted.

Wade Budge, representing the applicant, thanked Planner Whetstone for a good
Staff report. His clients agreed with what was set forth in the report. Mr. Budge
stated that his clients, Michael and Laurie Jorgensen have been Summit County
residents for 16 years. They purchased the lot in 1998. Prior to the purchase,
they asked if the seller would obtain a letter from the Community Development
Director confirming that a home could be built on this lot, and that they could
have a garage and a basement. Mr. Budge noted that the letter was referenced
in the Staff report. He believed the request for the letter indicates that the
Jorgensen’s had been careful to do their due diligence when purchasing this lot.

Mr. Budge stated that the Jorgensen’s waited for the right time to build a home
and in 2012 they submitted an application. The design that went forward to the
Planning Commission was for two structures. One was the main building and the
other was a garage structure with an exterior elevator shaft. The primary reason
for the design was an effort to comply with the maximum story limitation in the
Code. Mr. Budge clarified that Michael Jorgensen is a doctor and he is friends
with some of his patients. One of his friends has special needs and it is
important to the Jorgensen’s to make their house accessible to everyone who
wants to visit their home. The elevator helps facilitate that goal. Mr. Budge
remarked that the applicants proceeded with that application; however, the
Planning Commission did not like the look and feel of the design and it was
rejected. He pointed out that the applicants went through another process to
obtain an Advisory Opinion from the State and the Opinion went in their favor.
However, rather than proceeding with the same plan, the applicants worked with
the Planning Staff and agreed to consider revisions to the design related to the

Planning Commission Meeting - December 10, 2014 Page 305 of 495



exterior elevator element, connector element and the garage. The intent was to
improve the design to make it acceptable for everyone.

Mr. Budge explained that the current design removes the exterior component and
creates a simple one-story garage. A tunnel would be buried into the hillside and
the elevator would be inside the home structure. Mr. Budge pointed out that the
view walking down Sampson would be a one-story garage and a home on the hill
that is stepped back approximately 94 feet. Due to the tunnel, the garage and
house would appear as two distinct structures but they would be connected.
However, the underground connection technically makes it a four story structure
under the Building Code.

Jonathan DeGray, the project architect walked through the exhibits in the Staff
report. He noted that the hourglass shape of the lot and the flat pad for the
garage. Mr. DeGray indicated the steep topography of the Lot and the building
pad area. He reviewed the garage layout, the at-grade landscaping and outdoor
space at the rear of the main structure. Mr. DeGray indicated the subterranean
element that was the reason for requesting the variance. He pointed out the
fourth story level that was created by the proposed connection. He indicated a
closet in the circulation area of the house near the elevator and stairs that would
be for storage. Mr. DeGray remarked that there the area was circulation only
and there was no habitable space.

Chair Gezelius asked for the approximate length of the house. Mr. DeGray
replied that it was 37feet and % inches.

Mr. DeGray presented the exhibit walking through the building. The house itself
is a three-story structure with bedrooms on the lower level. The uppermost level
is the main level with living, dining and kitchen space. The total square footage
of the home is approximately 2,996 square foot and an additional 400 square feet
for the garage.

Board Member Robinson noted that the basement level was showing three
windows and he assumed they were surrounded by a window well. Mr. DeGray
answered yes. Mr. Robinson asked for the approximate dimension of the
window well. Mr. DeGray stated that the depth is 5-feet. He had reviewed the
window wells with the Building Official and the Planning Commission in terms of
egress and other issues.

Chair Gezelius understood that the elevator would service all three floors of the
house. Mr. DeGray replied that it would service all four levels.

Mr. DeGray reviewed the south elevation exhibits on pages 43 and 58 of the
Staff report comparing the currently proposed tunnel design with the previous
design. He believed the real issue was the exterior elevator and how it occupies
the space on the lot. He personally thought the tunnel was more appealing. The
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elevator shaft shown on page 58 was a product of having to comply with the
Code as written. Mr. DeGray remarked that it would be unfortunate if they had to
build it, but he believed it was buildable. He stated his preference for the scheme
presented on page 43 of the Staff report.

Mr. Budge reviewed the five criteria to grant a variance and why he believed they
meet all five.

The first criteria is to show a literal hardship if full compliance with the LMC is
enforced. Mr. Budge believed a hardship was imposed because without the
variance they would not be able to have a connection without the tower. In order
to have the same connectivity that others on Sampson enjoy, they need to have
the relief they were seeking this evening. Mr. Budge clarified that the variance
would not provide an economic benefit to the applicant because the tunnel would
be more costly than the elevator shaft. The Jorgensen’s prefer this design
because it is a better way to be neighborly and to make their home fit into the Old
Town community. Mr. Budge remarked that the hardship created by the
topography and the unique shape of the lot satisfies the criteria.

The second criteria related to special circumstances. Mr. Budge thought the
Staff report did a good job describing a unique circumstance related to the
topography and narrowing of the lot. He pointed out that other homes in the HRL
zone have covered connections. Mr. Budge stated that another reason for
granting the variance is the applicants’ belief that the entire zoning code should
not be changed just to accommodate their special circumstance. He pointed out
that because the story limitation has already been changed in the Code, granting
a variance for this property would not set a precedent for other properties.

The third criteria is whether granting the variance was essential to the enjoyment
of a substantial property right. Mr. Budge believed this related to the connectivity
and access issues he previously mentioned.

The fourth criteria is that the variance would not substantially affect the general
plan or be contrary to the public interest. Mr. Budge noted that the Planning
Commission did not like the first design because it was too much mass close to
the street. Therefore, the Jorgensen’s modified the plan and designed
something that was in the public interest because it removes the tower and the
mass and gives the appearance of two disconnected structures with landscaping.
This new design mitigates the impacts and benefits the community.

The fifth criteria is to observe the spirit of the land use ordinance. Mr. Budge
believed this criteria was met with the revised design because it is good for the
neighbors, the neighborhood and the Jorgensen family, and it is consistent with
the requirements imposed for developing in this area.
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Mr. Budge understood that the Staff recommended conditioning the variance if
approved. The applicants were not opposed to the conditions and they would
abide by them.

Michael Jorgensen, the applicant, stated that when they purchased the lot they
knew it would be a process to build. The Planning Staff has been very helpful in
trying to suggest solutions. Dr. Jorgensen remarked that they were only trying to
build a home for their family in a way that is aesthetically pleasing. When they
purchased the lot they did so with connectivity in mind, which is why they were
willing to modify the design when they found that it did not meet the LMC criteria.
He pointed out that the variance to accommodate the connection was the only
request. They were not asking for additional square footage and the project met
all the other requirements.

Chair Gezelius opened the public hearing.
There were no comments.
Chair Gezelius closed the public hearing.

Board Member Robinson had visited the site and he agreed that it is a steep lot.
Mr. Robinson stated that being on site gave him a perspective of the challenges
the applicants were dealing with. He believed the criteria had been met and he
supported the Staff recommendation.

Board Member Fuegi had also visited the site and he complimented Mr. DeGray
for having the ability to design on a challenging lot. Mr. Fuegi did not agree with
the comments that the lot was unusually steep for that area. He was surprised
by the number of steep slope lots in the area that are yet to be developed. Mr.
Fuegi understood the special circumstance because the application was
submitted under the previous Land Management Code. However, he was
hesitant to grant the variance because the height would still not comply if the
application was submitted under the current Code.

Mr. Budge clarified that the main building would comply with the height, but if
they were to use the ground floor of the garage as the measuring point, it would
not meet the height. Planner Whetstone remarked that it was partly due to the
steepness and partly the change in grade to reach the building pad because the
lot is so deep.

Board Member Fuegi had concerns about setting a precedent for others with a
similarly steep lot who design a similar solution. It is a good idea but it does not
meet Code. He understood the dilemma the applicants faced but it was a very
big precedent to set.
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Chair Gezelius believed that the Code is sometimes insensitive to the topography
of the vacant lots that are left. A reason for requesting a variance is because the
lot has an unusual shape or elevation. Chair Gezelius stated that it was very
important to have garages on this very narrow street so cars do not park on the
street and it can be plowed. Chair Gezelius did not see it as precedent setting
because each property owner has to make their case for a variance based on
their own situation. She pointed out that this particular application is effected by
the rules in place today, but there are existing four story homes along the street
that were built under a previous Code. She preferred an underground element
versus a vertical structure on the exterior. Chair Gezelius remarked that when
the area was zoned HRL, the goal was to have single family homes as opposed
to nightly rentals, duplexes or triplexes.

Board Member Fuegi read from LMC 15-2.1-6, “Development on steep slope
must be environmentally sensitive to hillside areas and carefully planned to
mitigate adverse effects on neighboring land and improvements consistent with
the Historic Design Guidelines.” He believed the challenge with this particular lot
is the lack of space to stage construction. He did not believe it was possible to
build the project without severely impacting the neighbors.

Chair Gezelius asked if it was possible to build the garage last and use that area
for staging. Mr. DeGray answered yes.

Assistant City Attorney reminded the Board that once they make their decision
the application goes back to the Planning Commission for a Steep Slope
conditional use permit review. The Planning Commission would evaluate the
application against all the criteria cited in the Land Management Code.

Board Member Fuegi still had concerns, but he was interested in hearing from his
fellow Board members.

Board Member Travis McGhee stated that he knows the area very well and he
understood all the points that were made this evening. He agreed with Chair
Gezelius that the Board needs to consider the Code, but they also need to use
their judgment to see if unique circumstances apply. He believed this lot was a
unique circumstance and he was not worried about setting a precedent. Mr.
McGhee was more concerned about having an external structure. The perceived
mass is three stories and he believed the four-story issue was more of a
technicality. The BOA is charged with looking at a variance and whether it meets
the criteria; and based on that he could find no reason not to support the
variance.

Chair Gezelius concurred. She felt that each of the five criteria were met with
this application. She also agreed with the conditions of approval stating that the
vertical circulation elevator and stairs shall be constructed within the house.
Chair Gezelius believed this was a preferable plan and it justifies the variance.
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MOTION: Board Member Robinson moved to Grant the variance for 30
Sampson Avenue as outlined by Staff, subject to the Findings of Fact,
Conclusions of Law and the Conditions of Approval as outlined in the Staff report.
Board Member McGhee seconded the motion.

VOTE: The motion carried 3-1. Board Member Fuegi voted against the motion.

Findings of Fact — 30 Sampson Avenue

1. The property is located at 30 Sampson Avenue.

2. The property is located within the Historic Residential Low Density (HRL)
District.

3. The property is Lot 3 of the Mill Site Reservation Supplemental Amended Plat,
approved by City Council on January 19, 1995 and recorded at Summit County
on August 31, 1995. Plat notes restrict the size of a house (in terms of floor area)
on Lot 3 to a maximum of 3,000 sf. A 400 sf allowance for a garage is allowed
and basement area is not included in the house size.

4. On July 7, 2014, the owner submitted an application requesting a variance to
LMC Section 15-2.1-5 (A) to allow a total of four stories for the proposed single
family house due to the odd hour glass lot configuration, steepness of the lot, and
approximately forty feet (40’) of grade change between the street level and the
main building pad area.

5. On August 5, 2014, the property was posted and notice of the variance
request was mailed to property owners within 300 feet of the property. Legal
notice was published in the Park Record on August 2, 2014, according to
requirements of the Code.

6. The Lot is currently vacant and the owner desires to construct a single family
house on the lot.

7. The unreasonable hardship is the configuration and steepness of the Lot. The
lot has an odd hour glass shape and includes a large grade difference between
the lot area at the street and upper building pad area for the main house. The
shape of the lot limits the location of the building pad for both the garage and the
main house due to required setbacks from the property line. At the waist of the
hourglass shape the lot is twenty-one feet with required side yard setbacks of five
feet on either side. The property lines also are at an angle to the street further
constraining the development area.

8. The difference in grade between the street and the main building pad is
approximately 40’. This grade change combined with the odd shape of the lot
creates a hardship in complying with the three story limitation of the zone.

9. The applicant is requesting four stories to allow an underground connection
between the garage at the street level and the main house at the upper level,
allowing the vertical circulation (elevator or stairs) to be incorporated within the
main house.

10.The alleged hardship is a function of the hour glass shape of the lot and the
steepness of the lot. The elevation difference between the street level and the
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main building pad is approximately forty (40’) feet.

11.The hour glass shape and required setbacks create an unreasonable
hardship that is not necessary to carry out the general purposes of the LMC.
12.The shape of the lot requires the main house to be located at the upper
portion of the lot in order to meet the required building setbacks.

13.The alleged hardship is located on the Property for which the variance is
sought.

14.The hardship comes from circumstances of this Property and not from
conditions that are general to the neighborhood and the hardship is not self-
imposed or economic.

15.Granting of the variance allows to the applicant the same rights as other
property owners in the district.

16.There are special circumstances attached to the Property that do not apply to
other Properties These special circumstances include the odd hour glass shape
of the platted lot as well as the steepness of the slope and difference in elevation,
approximately forty feet (40’), from the street level to the main building pad.
17.These special circumstance relate to the hardship complained of that deprives
the property of privileges granted to other property in the same zone.

18.The property is subject to the same LMC requirements regarding building
height, story, and setbacks as other similar sized property in the district and due
to the hardships as described above, the applicant complains that the Property is
deprived of privileges granted to other Properties in the HRL zone.

19.Granting of the variance allows essential enjoyment of a substantial Property
right as possessed by other property owners in the HRL zone.

20.Granting the variance allows the property owner to construct an historically
compatible garage at the street, construct an underground connection through
the narrow portion of the lot, and incorporate an internal vertical circulation
(elevator or stairs) within the main house, in order to utilize the main portion of
the lot for the house where the required building setbacks can be met.
21.Granting of the variance will not substantially affect the General Plan and will
not be contrary to the public interest as the internal connection is underground
and not visible from the street. The perceived massing is three stories.

22.The variance allows construction of an underground tunnel connection
between the garage at the street and the main house at the upper portion of the
lot that is approximately forty feet (40’) higher. The variance allows an elevator,
or other vertical circulation system, to be incorporated within the house resulting
in a more historically consistent design and allows removal of an awkward
external disconnected elevator element mid lot. The variance allows a design
with an internal connection that meets the Historic District Design Guidelines,
while the design with the disconnected exterior elevator structure is awkward and
is not a typical design in the historic district.

23. Granting the variance will allow the applicant to comply with the spirit of the
LMC and to construct a more compatible design, utilize the main portion of the lot
and provide an internal, underground, non-visible connection from the garage to
the main house.
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24.The spirit of the Land Management Code is observed and substantial justice
is done in that the variances allow the owner to provide an internal connection to
the main house that is protected from the weather, is compatible with the Historic
Design Guidelines, and allows utilization of the main portion of the lot that is
approximately forty (40’) feet above the grade at the street.

25.0ne of the goals identified in the current General Plan is to ensure that the
character of new construction is architecturally-compatible to the existing historic
character of Park City. The applicant will be required to go through the HDDR
process for compatibility with the adopted Historic District Design Guidelines prior
to the construction of the house.

Conclusions of Law — 30 Sampson Avenue

1. Literal enforcement of the Historic Residential Low Density (HRL) District
requirements for this property regarding the number of allowable stories causes
an unreasonable hardship that is not necessary to carry out the general purpose
of the zoning ordinance.

2. There are special circumstances attached to the property that do not generally
apply to other properties in the same district.

3. Granting the variance is essential to the enjoyment of substantial property right
possessed by other property owners in the same district.

4. The proposal is consistent with the General Plan.

5. The spirit of the zoning ordinance is observed by this application.

6. It can be shown that all of the conditions justifying a variance, pursuant to LMC
§15-10-9, have been met.

Conditions of Approval — 30 Sampson Avenue

1. The vertical circulation elevator and stairs shall be constructed within the
house.
2. The house shall be constructed to appear as three (3) stories on the exterior.

Order

1. A variance to LMC Section 15-2.1-5 (A) is hereby granted to allow up to four
stories on Lot 3 of the Mill- Site Reservation Supplemental Amended Plat.
2. The variance runs with the land.

Chair Gezelius adjourned the meeting at 5:53 p.m.

Approved by

Ruth Gezelius, Chair
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Board of Adjustment
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EXHIBIT L

Existing Home Size Analysis — Neighboring Properties
(based on Summit County Records available to Staff as of 12-7-12)

Address House Size + Footprint (total | Total Size (sq. | Lot Size (total
garage (sg. ft.) | sq. ft. estimate) | ft.) ac/sq. ft.)
205 Norfolk 7,711 + 612 3,200 8,323 .38 or 16,553
201 Norfolk 4,286 + 546 2,165 4,832 .14 or 6,115
16 Sampson* | 3,684 + 457 2,160 4,141 .14 or 6,100
40 Sampson | (Unknown) + 0 | 1,746 O** 26 or 11,444
41 Sampson | 908 +0 908 (1,830 908 .11 or 4,792
possible)
50 Sampson | 3,674 + 500 1,830 4,174 .16 or 6,970
60 Sampson | 3,800 + 446 1,900 4,246 .15 or 6,534
99 Sampson | 2,990 + 500 1,500 3,490 .10 or 4,560
121 Sampson | 1,854 + 0 680 1,854 .15 or 6,534
131 Sampson | 2,085 + 240 750 2,325 .14 or 6,098
133 Sampson | 2,593 + 626 1,200 3,219 .09 or 3,920
135 Sampson | 3,014 + 484 560 3,498 .13 or 5,600
30 Sampson | 2,996 + 552 2,179 3,548 .16 or 7,089

*HDDR and SS-CUP previously approved, but the home is not yet built.
**Not used to calculate average home size below, however lot size and footprint were used.

Based on the analysis above with the numbers available to Staff through City and
County records available on this date, the average total home size for the adjoining

properties and the Sampson Avenue properties is 3,713 square feet, the average lot
size is .16 acres, and the average footprint is approximately 1,540 square feet.

It is important to note that the subject property is 7,089 square feet, which would be the
second largest lot on Sampson Avenue. Only 40 Sampson Avenue has a bigger lot
(11,444 square feet), and the next closest in size is 50 Sampson Avenue with a 6,970
square foot lot. The home size of 40 Sampson Avenue is unknown, but county records
show a footprint of 1,746 square feet (a portion of the house is two stories), and 50
Sampson Avenue is 4,074 with a footprint of 1,830 square feet.

Considering the proposed location of the proposed home on Sampson Avenue, all
adjacent properties should be considered in the analysis, not just the Sampson Avenue
properties. The proposed home will actually be situated closer to 205 Norfolk and the
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any future home built on Lot 1 of the Treasure Hill Subdivision, which sits directly to the
west of (above) 30 Sampson Avenue. Thus the existing footprint and home size of 201
and 205 Norfolk are included. It is also important to consider the potential of Lot 1 of
the Treasure Hill Subdivision has an allowed footprint of 3,500 square feet (per the
Treasure Hill MPD). As previously noted, 201 and 205 Norfolk Avenue (as well as Lot
1 Treasure Hill) are in the HR-1 District, which is less restrictive than the HRL District
with respect to lot size and allowed uses (see illustration below).

The subject lot was created by the Millsite Supplemental Plat Amended Subdivision,
which was a combination of 13 whole and partial lots, and a portion of “Utah Avenue”
within the original Millsite addition to Park City Subdivision Plat. The plat amendment
reduced the overall density in terms of dwelling units on the substandard streets
consistent with the purpose statements for the HRL zone.
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