PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION

CITY COUNCIL CHAMBERS

December 14, 2016

MEETING CALLED TO ORDER AT 5:30PM

ROLL CALL

ADOPTION OF MINUTES OF NOVEMBER 30, 2016

PUBLIC COMMUNICATIONS - Items not scheduled on the regular agenda
STAFF BOARD COMMUNICATIONS AND DISCLOSURES

CONTINUATIONS

1061/1063 Lowell Avenue (Application #PL-16-03328) - The purpose of this plat is to

PARK CITY

PL-16-03328 53

vacate Lot 1 from the Northstar subdivision, which current holds a duplex and has a Planner
deed line running through it. This plat amendment is synonymous with application Hawley
#PL-16-03221; removing Lot 1 from the Northstar subdivision will possibly allow the
following application to subdivide the current lot into 4 lots (becoming its own
subdivision) for 4 single family homes.
Public hearing and possible continuation to January 11, 2017
1061/1063 Lowell Avenue (Application #PL-16-03221) - The purpose of this platisto  PL-16-03321 54
subdivide one lot with a current duplex on it, separating it into 4 lots for 4 single Planner
family homes. This plat amendment is contingent on the approval of the 1061/1063 Hawley
Lowell Avenue PL-16-03328 plat amendment, which proposes to vacate Lot 1 from
the Northstar Subdivision.
Public hearing and possible continuation to January 11, 2017
Request for a three lot subdivision plat, known as Village at Empire Pass North PL-16-03293 55
Subdivision, located at the intersection of Empire Club Drive and Marsac Avenue, to Planner
create platted lots within the approved Village at Empire Pass Master Planned Whetstone
Development for Buildings 3 and 4, and for the Horseshoe Parcel townhouses
Public hearing and continuation to January 11, 2017
Request for a one Lot and one Parcel subdivision plat, located in the 9000 Block of PL-16-03338 58
Marsac Avenue, to create a platted lot for development of Parcel B2 East of the Planner
Montage Master Planned Development Phase Il, and to create a non-development Whetstone
parcel for ski area uses located on Twisted Branch Road
Public hearing and continuation to January 11, 2017
REGULAR AGENDA — Discussion, public hearing, and possible action as outlined below
Treasure Hill Conditional Use Permit, Creole Gulch and Town Lift Mid-station Sites — PL-08-00370 63
Sweeney Properties Master Plan - PL-08-00370 Planner
Public hearing and consideration of motion to continue public hearing to a future Astorga
date
638 Park Avenue- Conditional Use Permit for new construction of a 3,785 sf private PL-16-03313 95



event facility to be located on the second level of the new addition to the historic Planner
Kimball Garage. Grahn
Public hearing and possible action
1376 Mellow Mountain Road — Appeal of a building permit (BD-16-22329) denial PL-16-03347 215
based upon the Planning Directors determination of the proposed addition’s square  Planner
footage that would exceed the maximum house size identified on the recorded plat Hawley
of First Amendment to Hearthstone Subdivision.
Quasi-Judicial hearing
250 Main Street and the Parking Lot at top of Main St. - Plat amendment to combine  PL-16-03217 329
lots of the Park City Survey into 2 lots of record and dedicate unused portions to Park Planner
City Municipal Corporation as Right of Way. Hawley
Public hearing and possible recommendation to City Council on January 5, 2017
152 Sandridge Road Subdivision - Plat amendment to create a legal lot of record PL-15-02952 369
from a metes and bounds parcel. Planner
Public hearing and possible recommendation to City Council on January 5, 2017 Grahn
Request for a one year extension of ratification of the Development Agreement for PL-15-02999 393
IHC Master Planned Development (MPD), memorializing approved amendments to Planner
the IHC MPD, located at 900 Round Valley Drive. Whetstone
Public hearing and possible action
8680 Empire Club Drive - A Conditional Use Permit for a 1,094 sf. addition to the PL-16-03177 407
Talisker Tower Club restaurant and expansion of the basement locker room. Planner
Public hearing and possible action Whetstone
Request by Deer Crest Associates to amend the Deer Crest Settlement PL-16-03209 487
Agreement/Master Planned Development approved on December 29, 1995, to Planner
eliminate a required physical disconnect of Deer Hollow Road (aka Keetley Road) at Whetstone
the Slalom Village development parcel location.
Public hearing, discussion, and continuation to February 8, 2017
WORK SESSION - Discussion items only, no action taken
Annual Legal Training on Open Public Meeting Act Assistant City
Attorney Samuels
MclLean

ADJOURN

A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair person. City business will not
be conducted.

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the Park City Planning Department
at (435) 615-5060 24 hours prior to the meeting.



PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

NOVEMBER 30, 2016

COMMISSIONERS IN ATTENDANCE:

Chair Adam Strachan, Preston Campbell, Steve Joyce, John Phillips, Laura Suesser, Doug
Thimm

EX OFFICIO:

Bruce Erickson, Planning Director, Francisco Astorga, Planner; Kirsten Whetstone,
Planner; Ashley Scarff, Planner; Anne Laurent, Community Development Director; Luke
Cartin; Environmental Sustainability Manager; Rhoda Stauffer, Housing Program Manager;
Alfred Knotts, Transportation Manager; Polly Samuels McLean, Assistant City Attorney

REGULAR MEETING
ROLL CALL

Chair Strachan called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present except Commissioner Band, who was excused.

ADOPTION OF MINUTES

October 26, 2016

MOTION: Commissioner Joyce moved to APPROVE the minutes of October 26, 2016 as
written. Commissioner Thimm seconded the motion.

VOTE: The motion passed unanimously.

November 9 2016

Commissioner Joyce referred to page 6 of the Staff report, second paragraph from the
bottom, second sentence. He thought the sentence was unclear and he did not recall
having said those words. Commissioner Joyce had the same issue with the third sentence.
He was unsure how to correct the sentences because he could not recall what he had
actually said.

Chair Strachan suggested that they table the minutes to the next meeting and have Mary
May re-listen to the tape for the exact wording. Chair Joyce stated that if the second and
third sentences were stricken the rest of the paragraph reflected his intent and he was
comfortable approving the minutes.
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MOTION: Commissioner Phillips moved to APPROVE the minutes of November 9, 2016
as amended. Commissioner Joyce seconded the motion.

VOTE: The motion passed. Commissioner Suesser abstained from the vote since she
was absent from the November 9" meeting.

PUBLIC INPUT
There were no comments.

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

Planning Director Bruce Erickson reported that the next meeting was scheduled for
December 14™. It will be a Treasure Hill meeting held at the Marsac Building.

Director Erickson stated that the Planning Commission would only have one meeting in
January on January 11™, and it would also be a Treasure Hill meeting. It was still uncertain
whether the January meeting will be held at the Santy Auditorium or the Marsac Building.
Director Erickson anticipated holding the Treasure Hill meetings at the Santy Auditorium in
March, April and May.

Commissioner Phillips disclosed that he has a small office in the Bonanza Park area.
However, it would not affect his decision on the agenda item this evening; and if it ever
became necessary, his office could be moved.

WORK SESSION

Presentations regarding Environmental Issues, Transportation and Affordable Housing

Community Development Director, Anne Laurent, introduced Rhoda Stauffer, Luke Cartin,
and Alfred Knotts. Since this was a work session, they were anxious to hear feedback
from the Planning Commission regarding the three items being presented, and whether or
not they were heading in the right direction.

Ms. Laurent stated that these items were the three critical goals from the City Council, and
they are mentioned frequently in the General Plan. There have been discussions for
several years about ways to improve the LMC to better support these critical goals.

Affordable Housing

Ms. Laurent stated that the first objective was to talk about the identified problem
statement, which is the increasing rate of affordable housing units compared to what is
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available and the market price. She remarked that the gap between the price of what is
affordable at a certain AMI versus the market is widening at a very fast rate. She noted
that currently there are just under 500 existing deed restricted affordable units in Park City.
The City Council has set a goal of 800 new units in the next ten years. Ms. Laurent stated
that availability of land and shovel ready projects are the biggest challenges, as well as the
complexity and competing interests of doing development in general.

Ms. Laurent reported that they had worked with EPS and the Blue Ribbon Housing
Commission to make recommendations. Progress has been made, but further actions are
needed.

Rhoda Stauffer, Housing Program Manager, stated that resolution amendments would be
going to the City Council in the next 30 to 60 days. She noted that the City Council
recently had a long discussion about fee waivers and agreed that any City sponsored
affordable housing project has the ability to get full fee waivers from both impact and
permitting fees. In addition, anyone building affordable housing has the ability to come to
the City Council for partial or full fee waivers for development of affordable housing. Ms.
Stauffer clarified that the waiver did not include housing obligations that come from an
MPD or Annexation.

Ms. Stauffer reported on additional changes in the resolution. One is the way to calculate
in-lieu fees, which would not quite double the in-lieu fee per unit. Another is that the
employee generation multipliers would slightly change. Income targets would also change
to better reflect what they have learned about the needs in the community.

Commissioner Joyce understood from a previous presentation that the City had set a price
point for the fee in-lieu that was now outdated from a cost-of-living standpoint. He asked if
an annual adjustment was being added to the changes to keep the fee in-lieu current.

Ms. Stauffer clarified that it was not actually out of date. The change was proposed after
they re-examined how it was calculated. The prior method was a calculation of the
difference between the affordable number to build a unit and the actual market price. They
are now talking about charging closer to the actual construction cost of a unit.

Ms. Laurent explained that they were tying it to the average cost coming in as a valuation
on building permits. As that number changes it would automatically change the in-lieu fee
without having to amend the resolution.

Ms. Laurent thought it was important for everyone to understand the meaning of

affordability. It is defined for families spending no more than 30% of their income on
housing. That is the basis for setting AMI’s
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Ms. Stauffer stated that AMI stands for Area Median Income, and it is a factor that is
calculated every year by HUD, the Department of Housing and Urban Development, to talk
about affordability in communities around the United States.

Ms. Stauffer reported that the housing needs assessment was updated, which stipulates
who in the community cannot find housing and what the households look like. There was a
deficiency of approximately 400 rental units. Ms. Stauffer stated that rental housing has
not been developed in the community for nearly 20 years, and it is clear that 400 units are
needed to serve 40% to 50% of Area Medium Income. She pointed out that there are no
for sale units in the community that are affordable to anyone earning 100% of AMI.

Director Erickson clarified that the affordable housing numbers Ms. Stauffer was citing only
pertained to housing inside the City limits. It did not include surrounding areas.

Ms. Stauffer remarked that Park City is the job center for Summit County, and 8,000
people commute into the community from outside Summit County. They are focused on
the AMI of those in the community to keep them from having to commute, rather than serve
the people who already live in the Summit County and commute into the City. Ms. Stauffer
stated that half of the commuters are below 60% of the AMI, which is below $50,000
per year. The other half are above that percentage. Ms. Laurent stated that this
information was important because it give them an idea of where the focus should be in
terms of rental versus ownership. People below 60% are more likely to rent and those
above 60% eventually want to own.

Ms. Laurent stated that the City was exploring the idea of potentially replacing the
affordable Housing Master Plan Development Section of the LMC with something called a
Housing Overlay Zone, where there are pre-determined “gives and gets” rather than a
negotiated “give and get”. It would only apply to affordable housing. Ms. Laurent
explained that when developers present bright ideas to develop affordable housing, they
want some predictability on what they can develop with and without affordable housing.
Currently, they are told that it depends on a number of things and they must go through a
very long process to get answers. Ms. Laurent pointed out that it was a preliminary idea
and they needed to look at how it would work. However, they would like to try it because it
provides a framework and tailors density and the design criteria based on location and
what people are willing to tolerate in their community. For developers, it would provide a
known quantity in penciling a development project.

Ms. Laurent stated that the City was looking at purchasing land in the Bonanza Park

area and developing affordable housing on that land is a priority. However, in recent
conversation with the community about development in the Bonanza Park Area, many
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guestions were raised about density. There have been very good, productive
community conversations. Ms. Laurent noted that there are still very polarized
viewpoints on density and whether it is worth it. Another issue raised in those
conversations is which is more important; housing or compatibility and not going over
three stories or changing the look and feel of walking down the streetscape. She
believed that the end result might not pencil for affordable, but since the City has
money available to subsidize affordable housing, it allows them to better quantify and
work with developers on what that subsidy might be. Additionally, the City Council
would like to develop affordable housing on some City-owned properties. However, in
order to that they would still need to provide a framework of what they are looking for
and this might provide the opportunity to begin that framework.

Director Erickson noted that this suggestion has been benchmarked against other
communities, so there are models that can be tested to see what would or would not
work. Ms. Laurent emphasized that this was not the City’s brain child and that it was
already occurring in other communities and municipalities that were struggling with
affordable housing.

Commissioner Phillips asked if they had calculated figures on how much additional
housing the Housing Overlay Zone would help facilitate. He wanted to know if the
Overlay Zone would apply to the same people that would be affected under the current
Resolution or whether it was broadened. He recalled discussions about disbursing the
costs through residential, and he was curious to know if that was ruled out or whether it
was still being explored.

Ms. Laurent replied that the Housing Overlay Zone was different than the current
Resolution. It would be creating a new zone that would overlay on to existing zones,
and define how affordable housing would be viewed differently for that zone than any
other market rate development. It would be an Overlay Zone used as an incentive for
private development to do affordable housing. In some communities it does not require
City funding, but given the market value of housing in Park City it still might be
necessary to subsidize. However, it would help give a better idea of a reasonable
subsidy level.

Ms. Laurent stated that the Resolution talks about housing obligations and it is
sometimes used in development agreements. It responds to the inclusionary zoning
regulations already in the LMC, which is why the two would be separate. Ms. Stauffer
clarified that the Housing Overlay Zone would not replace the Housing Resolution.

Director Erickson remarked that the advantage of the Housing Overlay Zone is that it
can be tailored to each of the 17 Zoning Districts, rather than a blanket like the
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Sensitive Lands Overlay. Each District would receive a different set of tools to do
property infill for this type of housing. It would enable the Planning Commission to
target infill and neighborhood compatibility.

Commissioner Phillips asked if this would be substantial enough to spur new affordable
housing. One of the problems with the MPD is that the housing required to be built is
not a significant amount. In their joint meeting with the City Council, one of the issues
was whether they needed to look at broadening those who have to pay into affordable
housing. He asked if other changes were also being considered.

Ms. Laurent replied that this addressed the same issue, but in a different way. Rather
than re-writing the affordable housing portion of the MPD, it would just change the
structure. It also provides some flexibility to look at what they want to do in different
parts of the City. Director Erickson stated that whatever solution they come up with, it
would be benchmarked against the 800-unit goal set by the City Council. If they use
this process the strategy would be to look at a plan for each zone, tailor it to the 800
units, and look at the consequences.

Ms. Laurent stated that whether or not it works would depend on the framework they
give it. Itis intended to make a big difference if they are willing to go big. She did not
believe it would cure a market failure without some type of subsidy for a private
development to do affordable housing.

Commissioner Joyce recalled saying in a previous discussion that the only people who
are forced to contribute to affordable housing are those bringing forward an MPD. He
pointed out that there are very few MPDs compared to the enormous number of
structures being torn down, built, and rebuilt. He stated that they specifically talked
about whether or not they should be looking at things outside of the MPD process as
having to contribute to the affordable housing piece. Commissioner Joyce thought that
related more to the Resolution rather than the Overlay if someone was building a single
house. Ms. Laurent replied that he was correct. It was more of a Resolution and more
about expanding the inclusionary zoning obligations.

Ms. Laurent stated that having an Overlay Zone in place and knowing where housing
could go would be the first start to expanding the inclusionary obligations. It was also
discussed as potentially expanding it to residential. They were not against going down
that route, but they still needed to work out the details and bring the pieces together.

Director Erickson stated that the most negotiating power the Planning Commission has

is an annexation. The next level is an MPD. The next level being considered would be
the Planning Commission review authority of a mitigation strategy inside a Conditional
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Use Permit. He believed there was the potential, but it was unclear whether or not the
City would move forward on that level. Ms. Laurent pointed out that there were also
functional complications in terms of existing development agreements and existing
subdivisions. They did not see a lot of opportunity or impact by going that route. It was
still being explored.

Commissioner Phillips asked if they anticipated additional joint meetings between the
City Council and the Planning Commission. Ms. Laurent believed there would be future
opportunities for joint discussions. She noted that a joint meeting was scheduled with
Summit County on December 6" and affordable housing was one of the topics. They
would focus on any opportunities to partner regionally.

Chair Strachan asked about the timing for bringing forth proposed LMC changes.
Director Erickson replied that the Staff was given direction to bring something to the
Planning Commission in the first quarter of 2017. Ms. Laurent suggested having a
strategy meeting on how to do outreach and how to engage the public in a more
informal setting.

Commissioner Thimm asked if they had identified any communities that have
successfully implemented similar programs. Ms. Laurent replied that most of the
communities are larger, more city-like environments. The challenge is that Park City is
not urban but they have urban problems. How to adapt that was treading new road.

Chair Strachan asked if any communities the size of Park City had ruled it out as a bad
idea. He was told that there were none that they knew of. Ms. Laurent respected the
comment. They would not be offended if the Planning Commission thought it was a
bad idea. She clarified that they were just looking for the tools that could be explored to
address what they hear from the community.

Chair Strachan stated that when they do the outreach and get to the point of enacting
LMC amendment and taking public comment, he was concerned that the first question
would be whether or not they looked anywhere else to see if this works. He wanted to
be able to answer yes and give specifics. Ms. Stauffer replied that Park City is part of a
national network of entities that have been doing inclusionary zoning for years. Itis a
peer sharing network where they share information with each other about Best
Practices and other things. Ms. Stauffer stated that they are constantly checking that
network.

Commissioner Thimm noted that the information provided in the packet mentions a

couple of thresholds in terms of percentage of AMI. It talks about the 40% to 50%
threshold for the deficit in rental housing of 400. It also talks about the 8,000
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commuters at 60% AMI. He asked if it would include a benchmark and process for
determining what the target needs to be in terms of implementing the affordable
housing initiative.

Ms. Laurent stated that they have talked about putting more definition to the critical
goals and try to better define what the mix would be between rental and for sale. Ms.
Stauffer stated that the assessment shows specifically what AMIs are in the most need.
For 80% and above AMI there is a big need for rental housing in that category, as well
as the 50% and below. It appears that the in-between is served fairly well. Ms. Laurent
clarified that currently there is a very severe waiting list for rental with Mountainlands
Community Housing Trust in the 40% to 50% AMI area; and their recommendation is
for the City to focus on the rental.

Commissioner Joyce commented on the commitment that was made for the Park City
Heights neighborhood. The hospital has come back with a second update and he
believed the second phase of the hospital would be completed before the affordable
housing is in. Commissioner Joyce stated that it is frustrating for the Planning
Commission to put a requirement forward for affordable housing only to see it languish.
Ms. Stauffer reported that they were on the cusp of releasing 14 houses for sale, and
those were expected to close in the next 30 to 60 days. She believed the first round
would lay the groundwork for having it go smoother in the future. 1 talking with the
developer on what prices could be charged, they honed in on trying to keep the houses
affordable. Ms. Laurent explained that based on how the development agreement was
written, there are certain thresholds of when permits and certificates of occupancy can
be issued. The City has the authority to hold back a certain percentage of permits and
CO'’s if the affordable housing is not done. She pointed out that there were criteria for
affordable housing but no deadlines for completing a specific number of units. The
lesson learned and the recommendation from the Blue Ribbon Housing Commission is
that the affordable housing portion must be completed first in a development.

Transportation

Alfred Knotts, Transportation Manager, walked through the transportation strategies
that have been presented to the community over the past few months. In addition, two
sales tax initiatives were done jointly with the County. In addition to presenting the
strategies to the public, they have reinforced that the strategies are consistent with the
General Plan. Mr. Knotts stated that he came from the Tahoe Basin, which has the
most stringent regulations in the Country. He is a firm believer in the roles that
regulation and policy play. Projects and services cannot be accomplished without
comprehensive planning at a project by project level.
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Mr. Knotts stated that Park City is dealing with different growths, as well as growth
outside of the City limits which has indirect and direct effects on Park City. They have
been working with the County on how to mitigate those on a project and regional level,
and it would be presented to the community itself.

Mr. Knotts presented the comprehensive approach. What they laid out to the
community and reiterated with the Councils was a combination of projects, programs
and services that improve the mobility and how it all fits together. Mr. Knotts pointed
out that the fact that they will not build their way out of congestion was consistent with
the General Plan. They would also provide active transportation and transportation
demand management strategies. The last piece is to focus on the transit system. Itis
a very successful system and the intent is to build off of that system and provide the
needed priority to the transit system. Mr. Knotts noted that currently the transit system
operates in the same capacity as the single occupancy vehicle. He would provide the
priority that it needs to outperform the single occupancy vehicle.

Mr. Knotts commented on road improvements and capital improvements. The primary
focus will be on the main corridors and remote parking lots. The way to provide that
priority to transit on the corridors is to provide dedicated transit lanes on SR224 and
248. The remote parking locations would be outside of the corridors and strategically
located within and adjacent to the corridors.

Mr. Knotts had met with UDOT and the City was taking the lead on the SR248 project.
It is a model he used in Tahoe both in California and Nevada where they did the
projects on the State highway system with the State Highway Department Authority by
passing the project management authority on to the local jurisdiction. It allows the
project to be developed at a scale and context that fits the community.

Mr. Knotts noted that the County was also working on SR224. The City and the
County have been working with the Blue Ribbon Committee on remote parking, and a
few remote parking locations have been identified outside of the corridors. They will be
looking at how to tie those into the transit system.

Mr. Knotts reported that the scope of the project for SR248 is dedicated transit lanes.
Studies have been done over the last several years, and the last one completed in
2009 identified a preferred alternative. They would be moving forward with that
preferred alternative, which are dedicated transit lanes. The Transportation
Department will be doing public outreach and it will come back to the Planning
Commission for feedback and input.
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Mr. Knotts stated that as the school goes through its master planning process, they will
be looking to address the access points. Currently, there are seven curb cuts and
would like to address safety and other conflicts that exist at that corridor. He pointed
out that there is one tunnel through that corridor, but an at-grade crossing still exists
which does not resolve the entire conflict. Mr. Knotts noted that Richardson Flat is an
asset they do not use. Itis not very accessible and that would be part of the project.
Other projects include the intersection improvements at Bonanza and 248.

Mr. Knotts remarked that the strategy for SR224 is very similar. They were looking to
give transit priority through that corridor and be able to expedite service from the new
Kimball Junction Transit Center that is being completed.

Regarding remote parking and where the intercept lots could exist, the Blue Ribbon
Committee had talked about being able to identify the locations that complement all the
markets they were trying to capture at those key points. They identified a place at the
Ecker View area, and were in discussions with UDOT to be able to repurpose that. The
view area is currently a layover truck stop and sleeping area. It is very accessible due
to its proximity adjacent to 1-80. It would allow them to capture those cars before they
enter the Kimball Junction area.

Mr. Knotts stated Jeremy Ranch was another area being considered as a remote
parking location. Another location was the Richardson Flat area.

Mr. Knotts stated that another strategy and something they were looking at
incorporating into the LMC is Transportation Demand Management Program. It would
be applied at a project by project level, and could be considered as conditions of
approval. Certain levels of projects that generate a certain threshold of trips or has a
certain threshold of employees would be able to develop a transportation demand
management plan specific to that business or use. He anticipated coming back to the
Planning Commission with proposed changes to the LMC in the first quarter of 2017.

Mr. Knotts stated that the General Plan is very explicit about what should occur when
projects come forward. However, there is a big gap between how the General Plan is
implemented and the LMC, and he is very eager to clean that up.

Mr. Knotts commented on minimum versus maximum versus shared parking standards.
They have haphazardly applied maximum parking standards or parking reductions.
The General Plan says that when those have been applied they should go back and
conduct research on how it was applied. Certain projects have been approved but they
have not yet done that research to evaluate whether it has been effective; and if not,
what strategies or adaptive management strategies could be put in place to make them
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effective. Mr. Knotts stated that there were also opportunities for shared parking and
they would be looking at certain strategies. They were also working with the County on
developing an overall regional transportation plan. Currently, there is a Traffic and
Transportation Master Plan that was done in 2011 that needs to be updated.

Mr. Knotts stating that in the next few months he would be bringing forward LMC
changes related to parking, specifically Section 9-7; and the parking ratio requirements
in Section15-3, which applies to the minimum versus the maximum versus shared
parking. Section 9-7 is paid parking. As part of the parking management strategies for
Old Town and the greater Park City areas, paid parking is a concept and strategy that
will also be coming forward. Mr. Knotts stated that a Transportation Demand
Management Ordinance or program could start off as voluntarily implemented by major
existing employers, but as projects come forward, transportation demand management
plans would be required at a certain level or threshold. It could be a standard condition
of approval and incorporate certain mitigation measures when there are parking
requirements. When parking reductions are considered the question is whether it
should be applied arbitrarily or whether a straight 10% reduction should be applied. He
suggested that they look at the 10% reduction and apply certain mitigation measures.
A key theme would be to monitor the conditions of approval to see how they were
working so they would not perpetuate past mistakes.

Mr. Knotts stated that he has spoken with Director Erickson and Ms. Laurent about
requiring a traffic impact analysis and what would be the threshold to trigger the
requirement. Mr. Knotts commented on other standards being applied that were
outdated. One is the standard for level of service. When the level of service fails, the
engineering solution is to build more capacity for the road. However, that is contrary to
the General Plan which says they should not build more roads. Mr. Knotts stated that
they should be looking at how to evaluate these projects on a vehicles miles traveled
basis. He believed they would be working on that on a policy level.

Mr. Knotts commented on the conditions of approval, and agreed with the comment that
the requirements languish. There is no tangible or direct mitigation that has a
responsibility associated with it, a schedule, or when it should be completed.

Commissioner Joyce remarked that a major question when they were trying to work on
the BoPa Plan was about improving the traffic flow. He did not anticipate a Bonanza
Park Plan in the near future, but he suggested that they look at traffic flow through
Bonanza Park as part of the traffic analysis. Mr. Knotts stated that they have
developed a Bonanza Park Transportation and Parking Plan. It is in a final draft form
but it has not been presented to the Planning Commission or adopted by the City
Council. It supports the neighborhood plan in the General Plan. Mr. Knotts believed
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the neighborhood section of the General Plan provides enough guidance about
providing connectivity. The explained that they have been looking at the purchase of
the Yard parcel, as well as road layouts and how to extend potentially the Munchkin
Road section and Homestake.

Director Erickson noted that Prospector Avenue was also scheduled for reconstruction.
He reported that working together, Planning, Transportation and Engineering they have
gone to a complete streets analysis. They were enhancing bus turnouts, bike lanes,
and landscaping. They were in conformance with the General Plan on that model as
well. Director Erickson stated that considerable work was being done on the larger
General Plan issues in that area.

Commissioner Joyce believed this was a step different than Prospector. The roads
through Bonanza are fundamentally broken. Currently, everything in Bonanza Park
dead-ends and they need to look at interconnecting some of the things that would either
be part of an MPD, allocating land that is not currently road to become roads, or the
City buying roads or building roads.

Director Erickson suggested that they have that discussion when they do their General
Plan review of the Bonanza Park item on the agenda this evening. Mr. Knotts clarified
that they have been using the General Plan as guidance for the connectivity and
providing through arterials for that area. They also looked at the Corridor Preservation
and Corridor Management Plan per an agreement with UDOT on access points and
ingress/egress on SR248 as part of the Bonanza Park project. They were looking at a
similar strategy with the School District.

Chair Strachan stated that as they look at the complete streets approach, sharrow
lanes for bikes work well in the summer, but not as much in the winter because the
roads are not plowed and the bikes cannot navigate through the slush on the side of the
road. He suggested that they look at ways to make it more passable for bikes using
sharrow lanes, and ways to make the City more bikable. Chair Strachan pointed out
that the dedicated lanes work great because they are plowed early in the morning. He
would support incorporating those practices into the budget to make the sharrow lanes
as good as the dedicated lanes. Mr. Knotts stated that a cycle track also works well.
They are separated by some type of a curb or median, and they would be plowed
similar to the dedicated lanes. He thought there might be an opportunity to do that on
Prospector; and if not, it would be something to incorporate into the design standards
as a complete street. Chair Strachan did not believe Prospector needed it as much
because of the Rail Trail. It was more important to keep the sharrow lanes cleared.
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Luke Cartin stated that he has been in this position for three months but he is a
seasoned veteran. He introduced Celia Peterson as the newest member of the
sustainability team. Mr. Cartin noted that he served as a Planning Commissioner for
eight years in another city and he respects what the Planning Commission does.

Mr. Cartin stated that the guiding documents for environmental sustainability are broken
into three categories. The General Plan - Chapter 5 talks about everything from open
space to carbon and sustainability. There were also critical priorities and resolutions
that have been passed by the City Council, such as net zero and 100% renewable, as
well as building standards and other pieces. Mr. Cartin remarked that his role is to
make sure the City hits the goals of net zero carbon and 100% renewable electricity by
2022 for City operations and 2032 community wide. Mr. Cartin stated that net zero
carbon takes into account all types of energy. These two goals are the main driver for
his team.

Mr. Cartin noted that there are national resources to draw on and Park City is
recognized as 100% committed by | Am Pro Snow, which is part of the climate reality
project by Al Gore’s group. The Sierra Club has lent their support. Unity Concerned
Scientists have also provided technical pieces. There are a lot of national resources
focused to help Park City achieve these goals.

Mr. Cartin noted that 100% renewable electricity is part of the net zero carbon goal. He
presented a slide showing where Park City fits with some of their peer cities listed on
page 131 of the Staff report. Those with a yellow dot were 80% to a carbon reduction
goal and those identified with a blue mark had a net zero or a 100% goal. Park City is a
leader in that nationally. Mr. Cartin stated Park City’s goals are achievable and many of
the other cities who set goals further out were bumping up their goals to meet Park
City’s goals. He remarked that the state of utilities is changing rapidly and the Country
is in the middle of a transformation. The change is also occurring internationally.

Mr. Cartin reviewed a list of current steps that were being taken. They were currently
under electricity negotiations with Rocky Mountain Power to achieve the 100%
renewable goal. Currently, with Rocky Mountain Power it is about 60% coal fired, and
that is a drastic change from what they currently do for business.

Mr. Cartin stated that they were also looking at quantifying the open space carbon
sinks. They have over 8,000 acres preserved and the intent it to help quantify that. It
would not change how the open space is managed, but it would add additional value.
They were also looking at different ways to leverage the Land Management Code in
areas that overlap the critical priorities of affordable housing and transportation. They
were looking at increasing energy efficiency and renewable energy, and they were also
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going after zero waste. On the zero waste side they were actually focusing on special
events first because they have a large impact but they have also shown a great amount
of success. The Park City Market has an 86% diversion rate, which is great when you
consider the number of people who attend the event.

Mr. Cartin stated that the energy code is set at the State level. They are not able to
change the values, insulation factors or any other pieces because it is set by the State
Legislature. They can get around it somewhat by being more creative in the LMC.
Another plan is to reach out to the community and get input from architects and builders
to figure out how they can work it in and make it more authentic.

Mr. Cartin presented a graph showing the electricity use of residential within the City
limits shown in red, and businesses within the City shown in blue. He pointed out that
in January, February and March the residences used more electricity than all of the
businesses combined. It is nearly a 50/50 split when you look at two ski areas, all the
hotels, and the restaurants within the City limits. Mr. Cartin believed it was an
interesting challenge and one they did not have answers for yet. They would be
reaching out to the community to help solve the problem. Mr. Cartin stated that in
looking at the 2022 goal and the 2032 goal, City operations are over 50% fed with
renewable electricity currently. Electric buses are coming on line, and they were about
to undertake an energy efficiency audit on multiple City facilities. They were moving
ahead with the Rocky Mountain Power negotiations. Mr. Cartin remarked that with the
potential changes in rooftop solar in Utah, he asked the City Council to send a letter to
the Public Service Commission about the way the temporary tariff was written. He
would also be in front of the City Council on December 8" and December 15" to follow
up on the City’s stances on what to do on the net metering changes proposal that will
be decided sometime this summer. Mr. Cartin stated that they were looking at all
options to keep that on the table as well.

Mr. Cartin reiterated that his two main goals are to meet the carbon and energy goals
by 2032 for the community. He would be coming back to the Planning Commission with
potential LMC changes, and to hear their comments on everything from open space to
overall energy uses as they see what tools are available in the toolbox to tackle the
issues.

Director Erickson remarked that at a team level they were looking at issues such as
heated driveways, outdoor fireplaces, roof heating and other items that are not
necessary but consume a lot of energy. Their last meeting produced 30 potential items
inside the LMC that are within the purview of the Planning Commission.
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Chair Strachan believed they would need good data. In looking at the graph of
residential versus business use, it is easy to speculate that the residential use is higher
in January and February because people are heating their driveways and turning on
Christmas lights. However, it might not be the real source of the energy use. Director
Erickson remarked that part of the use is driven by occupancy. It is also driven by
business use. If the hotels are empty, the energy consumption drops.

Chair Strachan suggested that they get the data to drill down on where the energy
consumption was really coming from and the cause. He asked if there was a way to get
data on the behavioral patterns of the residential users. Mr. Cartin replied that they
already have good data on a national level, Utah level and a mountain resort level.
They are able to look at comparable cities and towns in the ski industry to see what
they have gone after and understand where the load is. The occupancy of second
homes is a big driver, but this community has shown great ways to rally around it, with
the Summit Community Power Works going after the Georgetown energy prize. They
took something that did not exist a few years ago, created a non-profit, and now they
are one of the national leaders in energy reduction.

On the residential side, Mr. Cartin stated that the amount of LED’s installed across both
the east side and this side of the County has significantly reduced the overall residential
electrical load. There are big wins already. However, because they are not able to set
energy code, they can look at LMC changes to address the larger energy uses.
Another approach is to incentivize Old Town to seal up the buildings better. Mr. Cartin
remarked on the need to be creative to also make sure they take care of the existing
buildings and try to incentivize the new buildings coming out. He would be coming
forward with proposed changes to how the City builds facilities. The LMC will be a
major piece in how to accomplish these goals.

Chair Strachan was interested in seeing the data analysis, and he requested a
presentation on what they find and the behavioral patterns.

Commissioner Joyce asked if there was any hope of approaching the State to explain
what Park City is trying to do and the standards they would like to include that are not
part of the Utah Energy Standards. Mr. Cartin reported that several things are going on
at the State Level. The Legislature is the slowest to act because of their scale and
scope. He explained that the Utah energy landscape is currently undergoing drastic
changes. Approximately 780 megawatts of solar will be coming on line next year in
Utah. Pacific Corp., who owns Rocky Mountain Power, is shutting down 3,000
megawatts of coal. Half of their coal fleet will be off line by 2034. Mr. Cartin stated that
they were looking at the best way to package their plan and send it to the State
because it saves the residents of the State and the businesses money long term. He
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noted that they were also working with Rocky Mountain Power to help push out some of
their incentive programs. Mr. Cartin stated that because there is so much change going
on this the State, both politically and market forces, that something is going to give and
he wants to make sure Park City is helping to push it in the right direction.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION

Due to a conflict of interest, Chair Strachan disclosed that he would be recusing himself
from the Deer Valley MPD application for 7520-7570 Royal Street East.

1. 7520-7570 Royal Street East- Deer Valley MPD 12th Amendment to combine
MPD Lots F, G, and H of the Silver Lake Community, into one MPD Lot, Lot I.
No changes to the approved density assigned to these MPD Lots are
proposed. (Application PL-16-03155)

Chair Strachan recused himself and left the room. Vice-Chair Joyce assumed the Chair.

Planner Kirsten Whetstone reviewed the request to amend the Deer Valley Master Plan to
combine Silver Lake Parcels F, G and H into one Silver Lake Parcel I; as well as to transfer
843 square feet from Lot D, the existing Goldener Hirsch, over to Lot I. The amendment
would reduce the unit equivalents for Lot D from 6 to 5.5785. It would increase the UEs
that are allowed and allocated by the MPD on Lot | from 34 to 34.4215.

Planner Whetstone reported that the Planning Commission had reviewed this application
several times. At the last meeting on November 9" there was an issue regarding the
support commercial. At that time the applicant was requesting to calculate all of the
support commercial for the project, and then transfer some of it to Lot D to take care of the
difference between the 2,062 square feet that the Deer Valley MPD calls out as Deer
Valley Master Plan Support Commercial. In addition, there was 3,993 square feet of
commercial platted at the Goldener Hirsch.

Planner Whetstone noted that at the last meeting the Planning Commission requested
additional information for clarification and Continued the item to this meeting. Planner
Whetstone summarized the additional information she had included in the Staff report.
She explained that the total building floor area at the time it was built was 24,693 square
feet, minus parking and support commercial; and 5% support commercial, 5% meeting
space would be 2469.3 square feet. Taking the total platted commercial of 3993 square
feet and subtracting the 2,062 square feet allocation, the difference is 1,931 square feet.
Planner Whetstone stated that based on the total square footage of the building, they were
allowed support commercial of 2,469. The 1,931 square feet is a lesser amount, and
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therefore, at some point it was correctly calculated but it was never reflected in the Deer
Valley MPD. Planner Whetstone had researched previous Minutes and it was clear that
they were counting the gift shop and the front desk, which is considered support
commercial or residential accessory.

The Staff determined that the support commercial was correctly calculated. Planner
Whetstone clarified that the applicant was no longer asking to transfer any support
commercial. The new project was not asking for any support commercial and the existing
Goldener Hirsch was not requesting any changes.

The Staff recommended that the Planning Commission conduct a public hearing and
consider approving the 12™ Amendment to the Deer Valley MPD with the findings of fact,
conclusions of law and conditions of approval as stated in the Staff report.

Steve Issowits, representing the applicant, thought clarification was accurate. If the CUP
and the plat amendments are approved, he would like the MPD to reflect all that.

Vice-Chair Joyce opened the public hearing.

There were no comments.

Vice-Chair Joyce closed the public hearing.

Commissioner Thimm was satisfied with the clarification provided.

Commissioner Suesser did not think Conditions of Approval #1 fully captured the mine
hazard language in Item (L) on page 142 of the Staff report. She suggested that the
condition should be revised to capture that language. Commissioner Suesser read from
Condition of Approval #2 on page 148 of the Staff report, “If a single building is
proposed...” She asked if one building was proposed on Lot | or whether it would be two.

Planner Whetstone explained that it was all connected with one parking garage. If they
combined all the lots they were concerned about having one large building; and if that
occurs, it needs to be fully articulated into sections.

Chris Conabee, representing the applicant, stated that it was a fail-safe mechanism. They
were asking the Planning to approve an entire project, and under the auspice of having the
MPD changed they came back with a building that looked entirely different. This is a
mechanism to make sure that the building is built to represent three separate buildings.
Should the project change hands or be sold before the building is built, this was a way to
provide the City with a fallback should the building change.
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Commissioner Suesser believed that the condition as drafted appeared to allow a single
building on that one lot. Planner Whetstone replied that a single building is allowed but the
design would have to be articulated to break it up.

Director Erickson addressed Commissioner Suesser’'s mine waste question. He clarified
that the language on page 142 reads that there are no known mine hazards but once they
start digging they might find some. Condition #1 is written such that if they do find mine
hazards they would be required to submit a plan to remediate it.

MOTION: Commissioner Phillips moved to APPROVE the 12"™ Amended Deer Valley
Master Planned Development based on the Findings of Fact, Conclusions of Law, and
Conditions of Approval as stated in the Staff report. Commissioner Thimm seconded the
motion.

VOTE: The motion passed unanimously.

Findings of Fact — Deer Valley MPD

1. The Deer Valley Master Planned Development was last amended by the Planning
Commission on March 23, 2011, as the 11th Amended and Restated

Large Scale Master Planned Development for Deer Valley (aka Deer Valley

MPD).

2. On April 15, 2016, the City received an application requesting an amendment

to the 11th Amended and Restated Large Scale Master Planned Development

Permit for Deer Valley (aka Deer Valley MPD). The application was

considered complete on July 18, 2016, upon final review of the utility issues

associated with the MPD Lots D, F, G, and H addressed as 7570, 7520, 7530, and 7540
Royal Street East respectively.

3. Deer Valley MPD Silver Lake Community parcels known as Silver Lake
Village Lots D, F, G and H are also lots of record platted with the Silver Lake
Village No. 1 Subdivision recorded June 21, 1989 and the Re-Subdivision of
Lots No. 1 and No. 2 Silver Lake Village No. 1 Subdivision recorded
November 8, 2011.

4. This request, being the 12th amendment to the Deer Valley MPD, is being
reviewed in conjunction with a Conditional Use Permit and an amended Silver
Lake Village subdivision plat for the Goldener Hirsh Inn and Residences
expansion onto the subject MPD Lots.
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5. These MPD Lots are located within the Silver Lake Community of the Deer
Valley Neighborhood.

6. The applicant requests a 12th amendment to the Deer Valley MPD to
combine the Deer Valley MPD Silver Lake Village vacant Lots F, G, and H
into one Lot | and to transfer 843 square feet of residential density (0.4215
unit equivalents (UE)) from Silver Lake Village Lot D (existing Goldener Hirsh
Inn) to the new Deer Valley MPD Silver Lake Village Lot I, to accommodate
access and circulation between the Goldener Hirsch Inn and the future
Goldener Hirsch Residences proposed Parcel .

7. Exhibits 1, 2 and 3 to the Deer Valley MPD show in table form the residential
and commercial density allocated for the various Deer Valley parcels, as well
as other MPD project components.

8. The requested amendments pertain only to the Silver Lake Community- Silver
Lake Village Lots D, F, G, and H shown in Exhibit 1 to the Deer Valley MPD
document. There are also administrative changes to page 1 and to Exhibits 2
and 3 to correct titles and dates to reflect the “Twelfth Amended and Restated
Large Scale Master Planned Development Permit”. There is a note added to
Exhibit 2 to clarify commercial uses for Lot D.

9. The requested amendment pertains only to the Silver Lake Community
parcels (Lots D, F, G, and H). There are currently a total of 40 UEs of density
allocated to these four parcels and the total density allocated to these parcels
will not increase or decrease as a result of these amendments.

10.Goldener Hirsh Inn is in compliance with the allowed 6 UE of permitted
density, based on a review of the approved building permit plans.

11.The transfer of 0.412 UE density from Lot D to proposed Lot I is within the
Silver Lake Community and does not transfer density from lower Deer Valley
to upper Deer Valley.

12.Common underground parking, a single access drive, consolidated utilities
and emergency egress and fire protection, as well as interior pedestrian
connections to the common plaza areas at Silver Lake Village, are beneficial
site plan attributes made possible with this proposed MPD amendment.

13.Exhibit 2 of the MPD document allocates 2,062 sf of commercial space for the
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Goldener Hirsch starting with the 2001 Eighth Amended MPD.

14.The Goldener Hirsch condominium plats indicate that there are 3,493 sf of
commercial condominium units (restaurant, bar, lobby, and front desk area)

platted and existing within the building. This support commercial includes 2,062 sf of DV
MPD assigned commercial and 1,431 sf of support commercial

approved with the 1988 Golden Deer (MPD) approval. An additional 500 sf of

support meeting space was also approved.

15.At the time of the August 10, 1988 MPD approval, support
commercial/support meeting space was based on the total floor area of the
building minus the parking garage and support commercial (24,693 sf). The
minutes of the 1988 Golden Deer MPD approval indicate that 3,500 sf of
commercial uses were approved.

16.The total existing support commercial and support meeting space is 3,993 sf
(3,493 of platted commercial floor area plus the 500 sf of common area
meeting space on the second floor).

17.Deer Valley MPD Support Commercial uses allocated for Lot D (Table 2) will
not change from the current 2,062 square feet. Any support commercial

square footage that exists on Lot D in excess of 2,062 square feet results

from the support commercial approved with the Golden Deer MPD in 1988

and the Golden Deer Condominium plats.

18.No changes are proposed to any of the existing support commercial areas
within the existing building. The support commercial areas were approved in
1988 and were correctly calculated at the time of the Golden Deer MPD
approval.

19. No transfer of support commercial uses from Lot | to Lot D is required or
proposed and no commercial uses are proposed on Lot I.

20.A footnote will be added to Table 2 for Silver Lake Village Lot D stating that:
“Commercial uses on Silver Lake Village Lot D includes 2,062 sf as allocated
from this Amended and Restated Large Scale MPD, plus support commercial
uses.”

Conclusions of Law — Deer Valley MPD

1. The 12th Amended Deer Valley MPD document and Exhibits comply
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with previous approvals and actions.

2. The 12th Amended Deer Valley MPD complies with all requirements of the
Land Management Code regarding Master Planned Developments in
Chapter 6.

3. The MPD, as amended, is consistent with the Park City General Plan.
Development of resort residential properties with underground parking,
located at the base of the Deer Valley Resort is consistent with the
purposes, goals and objectives of the Upper Deer Valley Resort
Neighborhood.

4. The MPD, as amended, does not impact the provision of the highest value
of open space, as determined by the Planning Commission. There are no
changes to the amount of open space provided by the Deer Valley MPD.

5. The MPD, as amended, strengthens and enhances the resort character of Park
City.

6. The MPD, as amended, compliments the natural features on the Site and

preserves significant features or vegetation to the extent possible. There are no
changes to existing natural features and no existing significant vegetation on the subject
development parcels.

7. The MPD, as amended, is Compatible in use, scale and mass with adjacent

Properties, and promotes neighborhood Compatibility. There are no changes to
allowed total density, exterior building setbacks, or building height. Surrounding
buildings are of similar use, scale and mass.

8. The MPD provides amenities to the community and there is no net loss
of community amenities with the proposed amendment.

9. The MPD, as amended, is consistent with the employee Affordable Housing
requirements as adopted by the City Council at the time the Application was
filed and no additional housing is required as the density is not increased.

10.The MPD, as amended, meets the provisions of the Sensitive Lands provisions
of the Land Management Code. The Deer Valley MPD has been designed to
place Development on the most Developable Land and least visually obtrusive
portions of the Site. No Sensitive Lands are located on the subject property.
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11.The MPD, as amended, promotes the Use of non-vehicular forms of
transportation through design and by providing trail connections. Shuttle service
is provided by various hotels and inns within the MPD. Future development of
Lot | will provide pedestrian circulation to the Silver Lake plaza and may also
provide shuttle service for guests. The City transit system has a stop at the turn
out in front of the Goldener Hirsh.

12.The MPD amendment was noticed and public hearings held in accordance with
this Code.

13.The MPD amendment provides opportunities for incorporation of best planning
practices for sustainable development, water conservation, and energy efficient
design by allowing a common parking structure, internal circulation between
building masses, consolidated utilities, pedestrian access to common plazas, and
utilization of shuttle services and energy efficient building design and
construction.

14.The MPD amendment as conditioned addresses Physical Mine Hazards and
Historic Mine Waste mitigation in compliance with the Park City Soils Boundary
Ordinance.

Conditions of Approval — Deer Valley MPD

1. Prior to issuance of a building permit on Silver Lake Village Lot I, the property
owner shall submit to the City a Physical Mine Hazards and Historic Mine
Waste report. If historic mine waste is located on the site, a mine waste
mitigation plan shall also be submitted in compliance with the Park City Soils
Boundary Ordinance requirements and regulations as described in the Park
City Municipal Code. This shall be noted on Exhibit 1 of the final executed 12th
Amended Deer Valley MPD document as a footnote for Lot I.

2. If a single building is proposed on combined Lot I, the building shall be
designed to be broken into more than one volumetric mass above final grade,
exhibiting both horizontal and vertical articulation. Common underground
parking is permitted and consolidated access is encouraged. This shall be
noted on Exhibit 1 of the final executed 12th Amended Deer Valley MPD
document as a footnote for Lot I.

3. Commercial uses allocated on Exhibit 2 for Lot D (Goldener Hirsch Inn) will
not change from the current 2,062 square feet. Footnote #5 is added and
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states, “Commercial uses on Silver Lake Village Lot D include 2,062 sf as
allocated from this Amended and Restated Large Scale MPD, plus support
commercial”.

4. The final executed MPD document shall be recorded at Summit County within
six months of the Planning Commission approval of the amendment or the
approval shall be void unless a written request for an extension is submitted
prior to expiration date and approved by the Planning Director.

2. 7520-7570 Royals Street East- A 2nd Amendment to the Re-Subdivision of
Lots No. 1 and No. 2 Silver Lake Village No. 1 Subdivision combining Lots F,
G, and H into one platted lot, Lot | and amended Lot D of the Silver Lake
Village No.1 Subdivision to_increase the area of skier and pedestrian
easement by approximately 749 square feet. (Application PL-15-02966)

Vice-Chair Joyce continued with the Plat Amendment until Commissioner Strachan
returned to the meeting and assumed the Chair.

Vice-Chair Joyce recalled that the Planning Commission continued this item at the last
meeting to make sure that all three items were in sync with the support commercial
transfer, which was no longer an issue.

Chair Strachan opened the public hearing.

There were no comments.

Chair Strachan closed the public hearing.

MOTION: Commissioner Joyce moved to forward a POSITIVE recommendation to the City
Council for the Second Amendment to the Re-subdivision of Lots 1 and 2, Silver Lake
Village Number 1 Subdivision based on the Findings of Fact, Conclusions of Law and
Conditions of Approval found in the draft ordinance. Commissioner Campbell seconded
the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 7520-7570 Royal Street East - Re-Subdivision

1. The property is located at 7520, 7530, 7540, and 7570 Royal Street East.
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2. The property is in the Residential Development (RD) Zoning District and is
subject to the Deer Valley Master Planned Development, as amended.

3. The subject property consists of platted Lots D, F, G, and H of the Re-
Subdivision of Lots No.1 and No. 2 Silver Lake Village No. 1 Subdivision.

4. This plat amendment creates one (1) lot of record, to be known as Lot I, from
three platted lots, namely Lots F, G, and H.

5. Lots F, G, and H are currently vacant, undeveloped lots. The applicant desires to
construct a multi-family building on Lot I, consistent with the Deer Valley MPD
and subject to an approved Conditional Use Permit.

6. These Lots are currently utilized as temporary parking for Silver Lake Village and
Deer Valley Resort. The parking is roughly paved and not striped and depending
on the level of parking management can accommodate 60 t0100 vehicles.

7. Per the existing plat, Lot D consists of 10,082 sf of fee simple lot area and 5,122
sf of pedestrian and skier circulation and easement area. Lot D is amended to
reflect the as-built condition of the building by increasing the skier and pedestrian
circulation easement by 749 sf and decreasing the fee simple area by the same
amount. An easement for the bridge connection is proposed on a portion of Lots

D and | and over Sterling Court. Amending Lot D will result in 9,333 sf of fee
simple area and 5,871 sf of skier easement.

8. Per the existing plat, Lot F consists of 8,766 sf of fee simple area and 6,622 sf of
pedestrian and skier circulation and easement area.

9. Per the existing plat Lot G consists of 7,772 sf of fee simple area and 8,581 sf of
pedestrian and skier circulation and easement area.

10.Per the existing plat Lot H consists of 7,879 sf of fee simple area and 11,166 sf of
pedestrian and skier circulation and easement area.

11.Lot | is proposed to consist of 50,786 sf (1.166 acres) with platted utility and
access easement areas.

12.The fee simple areas of Lots F, G, and H are to be owned by the applicant.
Transfer of ownership of the easement areas around Lots F, G, and H was
approved by the Silver Lake Village Owner’s Association on June 3, 2016.
Easement area around Lot D will continue to be owned by the Silver Lake Village
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Owner’s Association.

13.A condominium plat, known as Mount Cervin Villas, was recorded on Lot F, as
Phase 2 of the existing Mount Cervin Condominiums, which were constructed on
Lot E. Lot E, is not part of this plat amendment and the Mount Cervin
Condominiums are not owned by this applicant. Mount Cervin Villas were never
constructed.

14.The applicant will vacate the Mount Cervin Villas condominium plat on Lot F
(which they also have title to) with recordation of this plat amendment or with
recordation of a new condominium plat for the Goldener Hirsch Inn CUP.

15. A condominium plat for the multi-unit residential building proposed on Lot I,
subject to the Goldener Hirsch Inn CUP, is required prior to individual sale of any
units.

16.A condominium plat, known as Golden Deer Condominiums, was recorded on

Lot D, as the existing Goldener Hirsch Inn. The condominium plat was amended

in 2007 to add 272 sf to the restaurant. A second amended Golden Deer

Condominium plat will be submitted for review and approval to memorialize
amendments proposed with the Goldener Hirsch Inn Conditional Use Permit, including
converting two existing residential units (843 sf) into common area to

accommodate the proposed bridge connection to the multi-unit residential

building proposed on Lots F, G, and H.

17.The plat amendment combines Lots F, G, and H, and the associated pedestrian
and skier circulation easement areas, into one (1) 1.166 acre (50,786sf) lot of
record, to be known as Lot | and associated utility, skier and pedestrian

circulation easement areas.

18.The plat amendment provides a bridge easement for the proposed bridge
connecting Lot D to proposed Lot | across Sterling Court, a private street.

19.There are no minimum or maximum lot sizes in the RD District.

20.Silver Lake Village No. 1 Subdivision was approved by City Council on April 20,
1989 and recorded at Summit County on June 21, 1989.

21.Re-Subdivision of Lots No. 1 and No. 2 Silver Lake Village No. 1 Subdivision was

approved by City Council on October 5, 1989 and recorded at Summit County on
November 8, 1989.
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22.Multi-family buildings are allowed in the RD District, subject to requirements of
the Deer Valley MPD, as amended.

23.Access to the property is from Royal Street East, a public street, and Sterling
Court, a private street.

24.Public utility and access easements, as required by the City Engineer and other
service providers, consistent with the final utility plan for the Goldener Hirsch Inn
Conditional Use Permit shall be shown on the plat prior to recordation.

25.The final mylar plat is required to be signed by the Snyderville Basin Water
Reclamation District to ensure that requirements of the District are addressed
prior to plat recordation.

26.Snow storage area is required along Royal Street East due to the possibility of
large amounts of snowfall in this location.

27.All findings within the Analysis section and the recitals above are incorporated
herein as findings of fact.

Conclusions of Law — 7520-7570 Royal Street East — Re-Subdivision

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code,
the Deer Valley MPD, and applicable State law regarding plat amendments.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — 7520-7570 Royal Street East — Re-Subdivision

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat for compliance with State law, the Land Management Code,
and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat at the County within one year from the date of
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City Council approval. If the plat is not recorded within one (1) years’ time, this
approval for the plat will be void, unless a request for an extension is made in writing prior
to expiration and an extension is granted by the City Council.

3. A ten foot (10’) wide public snow storage easement is required along the Royal
Street East frontage of the property and shall be shown on the plat prior to
recordation.

4. Easements, as required by the City Engineer and other utility service providers,
and consistent with the final approved utility plan for the Goldener Hirsch Inn
Conditional Use Permit, shall be shown on the plat prior to recordation, including
but not limited to; placement of utility structures, boxes and transformers, storm
water detention, and an approved fire plan.

5. Modified 13-D sprinklers are required per the Chief Building Official and shall be
noted on the plat.

6. All requirements of the Snyderville Basin Water Reclamation District shall be
satisfied prior to recordation of the plat and/or noted on the plat.

7. Utility structures such as ground sleeves and transformers and other dry utility
boxes must be located on the Lot or within easement areas on the property.

8. The final utility plan must address storm water detention on the Lot, or within the
easement areas.

3. 7520-7570 Rovyal Street East- Conditional Use Permit for 34 residential units
on Lot | of the Amendment to the Re-Subdivision of Lots No. 1 and No. 2 Silver
Lake Village No. 1 Subdivision. (Application PL-15-02967)

Neither the Staff nor the applicant had comments or a presentation. The Commissioners
had no comments or questions.

Chair Strachan opened the public hearing.
There were no comments.

Chair Strachan closed the public hearing.
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MOTION: Commissioner Joyce moved to APPROVE the Goldener Hirsch Inn Conditional
Use Permit based on the Findings of Fact, Conclusions of Law and Conditions of Approval
as found in the Staff report. Commissioner Thimm seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 7520-7570 Royal Street East — CUP

1. The property is located at 7520-7570 Royal Street East with access proposed off of
Sterling Court, a private street.

2. The property is zoned Residential Development subject to the Eleventh Amended
and Restated Large Scale Master Planned Development, aka Deer Valley MPD, as
amended.

3. On October 16, 2015, the applicant submitted a request for a Conditional Use Permit
for an expansion of the existing Goldener Hirsch Inn located at 7520-7570 Royal
Street East.

4. This Conditional Use Permit is subject to approval of the proposed 12th Amended
and Restated Large Scale Deer Valley Master Planned Development Permit,
submitted on April 27, 2016, for concurrent review. The MPD amendment application
requests to combine Silver Lake Village Lots F, G and H into one Lot | and to
transfer 843 sf of residential uses (0.4215 UE) from Lot D to Lot I. Lot D would be
reduced to 5.5785 UE of residential uses.

5. This Conditional Use Permit is subject to approval of the Second Amended Re-
Subdivision of Lots No.1 and No. 2 Silver Lake No. 1 Subdivision plat amendment,
submitted on October 16, 2016, for concurrent review. The plat amendment
application requests combination of Silver Lake Village Lots F, G, and H into one lot,
Lot I.

6. The 1.17 acre Lot | is currently vacant undeveloped land that has been used as a
temporary parking lot for Silver Lake Village and Deer Valley Resort for thirty years
or more. This property provides approximately 60 temporary parking spaces
(depending on the level of parking management) on a roughly paved surface.

7. The Deer Valley MPD assigns a total of 34 UE to Silver Lake Village Lots F, G and H
and 6 UE to Silver Lake Village Lot D.

8. The Twelfth Amendment to the Deer Valley MPD notes that Lot D is assigned 2,062
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square feet of commercial area plus support commercial uses.

9. Lot D is the location of the existing Goldener Hirsch Inn. The Hirsch currently has a
total of 11,104 sf of residential floor area (20 separate units). The DV MPD allocated
6 UE of residential density (12,000 sf). The existing building also contains 3,493 sf of
platted commercial floor area, based on the Golden Deer Condominium and First
Amended Golden Deer Condominium plats. This support commercial (restaurant,
bar, lounge, gift shop, front desk, etc.) consists of 2,062 sf of DV MPD assigned
commercial and 1,431 sf of support commercial approved with the 1988 Golden

Deer (MPD) approval. An additional 500 sf of support meeting space was also
approved.

10.At the time of MPD approval support commercial/support meeting space was based
on the total floor area of the building minus the parking garage and support
commercial (24,693 sf). A total of 4,532 sf of support commercial/support meeting
space was permitted (2,062 sf from DV MPD and 2470 sf based on the building floor
area).

11.The total existing support commercial and support meeting space in the Goldener
Hirsch Inn is 3,993 sf (3,493 of platted commercial floor area plus the 500 sf of
common area meeting space on the second floor). No changes are proposed to the
commercial areas.

12.The MPD does not assign commercial to Lots F, G, and H (aka Lot I). These Lots
are allowed support commercial calculated per the LMC at the time of approval of
the CUP. The applicants are not proposing support commercial with this permit.

13.0n October 16, 2015, the Planning Department received a complete application for
a Conditional Use Permit (CUP) requesting approval for a total of 68,843 sf (34.4215
UE) of residential uses, for 38 residential units ranging in size (area) from 570 to
2,379 square feet. The total residential floor area includes the 843 sf (0.4215 UE)
transferred from the existing Inn (on Lot D) and the 68,000 sf (34 UE) entitled with

the Deer Valley MPD for Lots F, G, and H, per the proposed 12th Amended Deer
Valley MPD.

14.The project has a total of 31 lockouts associated with the 38 units to facilitate the
viability of existing hotel operations. The lockout unit floor area is included in the total
unit area and the parking calculations.

15.The proposed building is oriented towards Sterling Court and generally has a
north/south axis. The site is broken into more than one volumetric mass in order to
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match the scale of the surrounding buildings. The north building contains sixteen
units ranging from 2,180 to 2,265 sf. and an ADA unit on the ground floor. The
center building contains six units of approximately 2,000 to 2,379 sf and includes the
lobby and amenities. The south building contains sixteen units comprised of eight
570- 588 sf hotel rooms and eight units of approximately 1,808 sf to 2,205 sf

16.The total proposed building area is 154,578 square feet. Included in the total area, in
addition to the 68,843 square feet of residential units, are approximately 8,300

square feet of residential accessory uses (recreation amenities, business center,
workout area, etc.); 22,878 square feet of circulation, back of house, restrooms,

etc.), 3,398 square feet of support meeting space, a 2,162 square foot required ADA
unit as common area, and 49,077 sf of parking garage (in addition to the 68,843

square feet of residential units). This area is exclusive of any unenclosed porches,
decks, and patios.

17.No UE are required for residential accessory uses, support meeting space, back of
house area, or the parking garage. No support commercial uses are proposed with
this Conditional Use Permit.

18.The Deer Valley MPD does not require open space on this parcel as the unit
equivalent formula is used for density calculations.

19.Building Height allowed per the Deer Valley MPD is 59’ (plus 5’ to 64"), provided that
the peak of the roof does not exceed USGS elevation 8186’. The base elevation is
identified as USGS elevation 8122’. The proposed building does not exceed USGS
elevation 8186’ to the highest part of the roof.

20.The proposed building is similar in physical design, mass, and scale to surrounding
buildings and while different than surrounding structures in terms of architectural
style, design, and character, the proposed building has elements that provide a
continuity and compatibility of design for the Silver Lake Village. By incorporating
similar design elements and materials, as required by the Deer Valley Design
Review Board, the applicant has worked to make the building compatible with
surrounding structures in terms of style, design, and detailing. By reducing the
amount of glazing, reworking the balcony design, and provided additional building
articulation, particularly along Royal Street, the revised building is more compatible
with the general architectural theme of the Village while providing a more updated
and fresh style to the area. The proposed design does not detract from the overall
architectural character of the area.

21.Final design approval by the Deer Valley Architectural Review Board is a
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requirement of the Deer Valley MPD.

22.Parking requirements are based on the size and number of residential units. A
minimum of 76 spaces are required for the number and sizes of proposed units. A
total of 110 parking spaces are proposed within an underground parking garage.
Thirty-four extra parking spaces will be available for flexible use for public parking
and overflow.

23.The Goldener Hirsch will continue to meet the parking requirements for the
remaining residential units with existing underground parking under the Goldener
Hirsch Inn building. A hotel managed shuttle service is proposed to reduce traffic
trips. Guest parking will be managed through valet service within the parking
structure.

24.A final utility plan, including location and details for storm water facilities and dry
utilities, to be located on the property, in addition to all other utilities, will be provided
with the building permit plans for final approval by the City Engineer, SBWRD, and
the Fire District.

25.Sterling Court provides access, including emergency access, to the project from
Royal Street East. There is a fire code compliant turn around area at the southern
end of the Court. Enhanced fire protection and emergency access for the west side
of the property were coordinated with the adjacent property owner (Stein’s) and will
be reflected on the final utility and fire protection plans to be submitted with the
building permit plans.

26.Enhanced pedestrian pathways along the eastern property line are proposed, as
well as pedestrian pathways and outdoor plazas between the spa pool area and the
recreation area and ski locker rooms.

27 .Natural vegetation on the southern portion of the site includes native grasses and
shrubs.

28.Four existing buildings in the Silver Lake Village area with access off of Sterling
Court (Goldener Hirsch, Royal Plaza, The Inn, and Mt Cervin) generally have a
north-south orientation and are similar in height and scale to the proposed building
as designed with vertical and horizontal articulation and massing broken into three
main components.

29.The Land Management Code allows for 20’ setbacks along Royal Street (25’ for
front facing garage), 12’ side setbacks, and 15’ rear setbacks. The proposed building
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has a 20’ setback along Royal Street, a 15’ setback along Sterling Court (a private
street) (per the subdivision plat), a 12’ setback along the west side property line and
a 15’ rear setback adjacent to the Mt. Cervin property line. The Planning
Commission may alter interior setbacks within the Deer Valley MPD at the time of
review of the associated plat amendment.

30.All exterior lights and signs must comply with the applicable Park City ordinances
and code. Exterior lights must be identified on the building permit plans and shall be
down-directed and shielded. No additional signs are proposed with this permit.

Approval of a sign permit is required prior to installation of any new regulated signs.

31. A condominium plat and condominium declaration to identify private, common, and
limited common areas shall be recorded prior to sale of any unit.

32. The Deer Valley MPD is not subject to the requirements of the Sensitive Lands
Overlay.

33.The site is within the area subject to the City’s Urban Wildland Interface Ordinance
for fire prevention.

34.0n January 13, 2016 the Planning Commission discussed the proposal, conducted a
public hearing, and continued the item to February 24, 2016.

35.0n February 24, 2016 the public hearing was continued to a date uncertain. There
was no public input provided at the hearings on January 13th or February 24th, 2016.

36.Staff received public input from a neighboring property owner in May expressing
safety concerns with the driveway access onto Sterling Court; the height of the
proposed sky bridge blocking views; and potential pedestrian conflicts with service
vehicles, cars, and emergency vehicles if access is permitted on Sterling Court
instead of Royal Street East.

37.The project was on hold until August 2016 for the applicant to resolve ownership and
utility issues.

38.Staff maintained contact with the property owner and upon receipt of revised plans
and contacted this neighbor to set up a meeting to discuss the above mentioned
safety concerns.

39.The applicant provided a traffic and safety analysis of the project on September 20,
2016 for inclusion in the Planning Commission packet.
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40.0n September 28, 2016, the City Engineer provided a memo addressing the safety
and adequacy of Sterling Court and made a finding that Sterling Court should
function adequately with the added density and should not be a safety concern.

41.Legal notice was published in the Park Record and on the Utah Public Notice
Website on September 9, 2016 and the property was re-posted on September 14,
2016 for the September 28, 2016 hearing. Courtesy mailing was provided to the
property owners within 300’ of the property.

42.The Conditional Use Permit application was reviewed for consistency with the Park
City General Plan.

43.The applicant stipulates to the conditions of approval.

Conclusions of Law — 7520-7570 Royal Street East - CUP

1. The CUP is consistent with the Deer Valley Master Planned Development, as
amended and the Park City Land Management Code.

2. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

3. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 7520-7570 Royal Street East - CUP

1. The plans and application for a Building Permit must be in substantial compliance
with the plans reviewed by the Planning Commission on November 30, 2016.

2. This Conditional Use Permit is subject to approval of the proposed 12th Amended
and Restated Large Scale Master Planned Development Permit and the Re-
Subdivision of Lots No.1 and No. 2 Silver Lake No. 1 Subdivision plat.

3. Prior to building permit issuance the amended subdivision plat for Silver Lake Village
to combine Lots F, G, and H into one lot of record, shall be recorded at Summit
County. The plat shall identify the 15’ setbacks along Sterling Court.

4. Prior to building permit issuance a final landscape plan shall be reviewed and
approved by the Planning and Building Departments.
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5. Prior to building permit issuance the plans shall be approved by the Deer Valley
Architectural Review Board.

6. The final landscape plan shall comply with the City’s Wildland Urban Interface
Ordinance for defensible space and fire prevention. Drought tolerant landscaping
and water conservation measures shall be used per requirements in the LMC.

7. All conditions of approval of the Deer Valley Master Planned Development, as
amended, apply to this project.

8. A Construction Mitigation Plan shall be submitted at the time of Building Permit
application. The Plan shall include a regulation for construction traffic, including how
excavated materials will leave the site. Downbhill truck traffic is required to use
Marsac Avenue, a State Highway, rather Royal Street, a residential city collector
street due to the location of an emergency run-away truck ramp off Marsac Avenue,
unless otherwise authorized by the City Engineer and Chief Building Official. The
CMP shall address closure dates due to Special Events, as well as other items
requested by the Chief Building Official.

9. All exterior lights and signs must comply with applicable Park City ordinances and
codes.

10.Exterior lighting must be identified on the building permit plans and shall be
downdirected and shielded. Any existing, non-conforming exterior lighting shall be brought
into compliance with the current LMC requirements.

11.Approval of a sign permit is required prior to installation of any regulated signs.

12.A final utility plan shall be provided with the building permit application for final
approval by the City Engineer, SBWRD, and the Fire District prior to building permit
issuance.

13.A final fire protection plan must be submitted to and approved by the Chief Building
Official and Fire District prior to Certificate of Occupancy.

14.Sterling Court meets the minimum width of 20’ for emergency access. No parking is
permitted along the Court and curbs shall be painted and/or signed to clearly mark
the 20’ fire lane.

15. As common area, the required ADA unit may not be sold. A residential unit must be
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rented in conjunction with the ADA unit unless the ADA unit is included in the total
residential UE.

16.All exterior mechanical vents and extrusions shall be painted to match the exterior
siding materials.

17.Exterior mechanical equipment shall be screened to mitigate for any mechanical
factors that might affect people and property off-site.

18.Standard Project Conditions of Approval apply to this project.

19.Storm water system must retain the first flush of a storm as defined by the State of
Utah. Storm water system shall be shown on the final utility plan.

20.Above ground dry utility facilities shall be located on the property.

21.Pool and plaza hours are limited from 7AM to 10PM and compliance with the Park
City noise ordinance is required.

22.Applicant shall submit a report and evidence of noise, disturbance, and activity
complaints on and off-site, including the resolution of any complaint matters, to the
Planning Commission one year from issuance of Certificate of Occupancy. Staff will
provide an update to the Planning Commission. The Commission may add
additional Conditions of Approval to meet the Conditional Use Permit requirements
for mitigation of noise, based on the report and evidence of complaints.

23.0utdoor activities on the Plaza, including outdoor dining and outdoor events, require
compliance with the Land Management Code, including approval of administrative
Conditional Use permits, if applicable.

4, 8680 Empire Club Drive - A Conditional Use Permit for a 1,094 sf. addition to
the Talisker Tower Club restaurant and expansion of the basement locker
room. (Application PL-16-03177)

Planner Whetstone requested that the Planning Commission conduct a public hearing and
continue this item to December 14, 2016.

Chair Strachan opened the public hearing. There were no comments. Chair Strachan
closed the public hearing.
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MOTION: Commissioner Joyce moved to CONTINUE the Tower Club CUP Phase |
Amendment to December 14, 2016. Commissioner Suesser seconded the motion.

VOTE: The motion passed unanimously.

5. 8200 Royal Street East — Third Amendment to Stag Lodge, Phase 1
Condominium Plat to convert what is currently designated as Common Area
to Limited Common Area to allow construction of a new deck.

(Application PL-16-03202)

Planner Ashley Scarff reviewed the application for the Third Amendment to the Stag
Lodge, Phase 1 Condominium Plat, specifically for Unit 10, at 8200 Royal Street East. The
purpose of the condominium plat amendment is to convert an area currently designated as
common owner to limited common ownership, which would allow for the extension of an
existing deck that lies outside of the main level living room of Unit 10. No other units in the
condominium would be affected as part of the proposed amendment.

The Staff recommended that the Planning Commission conduct a public hearing and
consider forwarding a positive recommendation to the City Council based on the Findings
of Fact, Conclusions of Law and Conditions of Approval as stated in the draft ordinance.
Chair Strachan opened the public hearing.

There were no comments.

Chair Strachan closed the public hearing.

MOTION: Commissioner Phillips moved to forward a POSITIVE recommendation for the
Third Amended Condominium plat for the Stag Lodge, Phase I, Unit 10, located at 8200
Royal Street East, based on the Findings of Fact, Conclusions of Law and Conditions of
Approval as found in the draft ordinance. Commissioner Thimm seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 8200 Royal Street East

1. The property is located at 8200 Royal Street East, Unit 10.

2. The property is located within the Residential Development (RD) District and is
subject to the Eleventh Amended Deer Valley MPD (DVMPD).
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3. Within the DVMPD, a project can utilize either the City’s Unit Equivalent (UE)
formula of 2,000 square feet per UE or develop the allowed number of units without
a stipulated unit size, as long as the project maintains 60% or more of open space.
In the case of Stag Lodge Phases I-1V, the developer utilized the number of units
with no size restriction instead of the unit equivalent formula.

4. Stag Lodge Phase | condominium plat was approved by City Council on January 10,
1985 and recorded at Summit County on March 4, 1985.

5. The First Amended Stag Lodge Phase | plat was approved by City Council on June

6, 2002 and recorded at Summit County on January 17, 2003. The First Amendment
replaced sheets 2, 3, 4, 5, and 6 (of 6) of Stag Lodge Phase 1, and converted areas
of Limited Common and Common Ownership to Private Ownership.

6. The Second Amended Stag Lodge Phase | plat was approved by City Council on
July 1, 2004 and recorded at Summit County on May 25, 2005. The Second
Amendment affected sheets 2, 4, and 5 (of 6) of Stag Lodge Phase 1, and converted
Common Ownership Area to Private Ownership in order to reflect as-built conditions
of units that had been combined by removing interior Common walls that separated
them.

7. On June 6, 2016, an application was submitted to the Planning Department for the
Third Amended Stag Lodge Phase | condominium plat for Unit 10, to convert what is
currently designated as Common Ownership area to Limited Common Ownership
area to allow for the extension, and appurtenant use of, an existing deck outside of
Unit 10’s main-level living room. The application was deemed complete on October
7, 2016.

8. A conversion of Ownership from Common to Limited Common (and vice-versa) does
not require that a plat amendment be recorded; however, the applicant requested

that the change be recorded to ensure that the deck area is appurtenant to Unit 10

and to the exclusion of other units.

9. The consent of 2/3 or more of the Unit Owners is required and 100% supported the
conversion.

10.The amendment will not affect the overall number of residential units and at least
60% of open space is maintained.

11.The proposed amendment and deck extension will not increase the existing building
footprint, or amount of Private Ownership area.
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12.The proposed plat amendment does not increase the parking requirements for this
unit.

13.The findings in the analysis section are incorporated herein.

Conclusions of Law — 8200 Royal Street East

1. There is good cause for this amendment to the condominium plat.

2. The amended condominium plat is consistent with the Park City Land Management
Code and applicable State law regarding condominium plats.

3. The amended condominium plat is consistent with the Deer Valley Master Planned
Development, 11th Amended and Restated, which is most current at time of
application.

4. Neither the public nor any person will be materially injured by the proposed
condominium plat amendment.

5. Approval of the condominium plat amendment, subject to the conditions of approval
below, will not adversely affect the health, safety and welfare of the citizens of Park
City.

Conditions of Approval — 8200 Royal Street East

1. The City Attorney and City Engineer will review and approve the final form and
content of the amended condominium plat for compliance with State law, the Land
Management Code, and the conditions of approval, prior to recordation.

2. The applicant will record the amended condominium plat at the County within one
year from the date of City Council approval. If recordation has not occurred within
one year’s time, this approval for the record of survey will be void, unless a complete
application requesting an extension is made in writing prior to the expiration date
and an extension is granted by the City Council.

3. All other conditions of approval of the Stag Lodge Condominium record of survey
plats as amended and the Deer Valley MPD shall continue to apply.

6. 1401 & 1415 Kearns Blvd., 1415, 1635, 1665, 1685, & 1705 Bonanza Dr., 1420 &
1490 W Munchkin Rd., — Bonanza Park North East Master Planned
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Development (MPD) Pre-Application determination in the General Commercial
(GC) District. Project consists of a mixed-use development containing
commercial space on thefirst floor and office or residential uses on the upper
levels. Projectincludes surface parking and one level of underground parking.
(Application PL-15-02997)

Planner Francisco Astorga reported that this item was a pre-application for a master
planned development for the Bonanza Park East Master Plan, which is a small section of
the entire Bonanza Park neighborhood, consisting of 9 parcels. This pre-application was
previously before the Planning Commission on May 11", July 27", August 24" and October
11". Some of those dates were simple Continuations, and the others involved
presentations and a review of the application.

Planner Astorga stated that the pre-application was recently modified to reflect some of the
comments and concerns that were raised by the Staff and the Planning Commission, and
some of the percentages have changed. The Staff and the applicant were prepared to
review those specific items if requested by the Planning Commission. Planner Astorga
emphasized that this was a pre-application for a master planned development. Issues
such as height exceptions, reduced setbacks, findings regarding open space calculations,
and all of the development standards of the master planned development will be
addressed at the time of the full MPD application. Planner Astorga stated that a pre-
application does not vest any densities or heights and it does not reduce setbacks. It
simply allows the applicant to present their preliminary conceptual plan to the Planning
Commission and the public, and to have a productive discussion in preparation for the
MPD application submittal.

Planner Astorga noted that Rory Murphy and Craig Elliott, representatives for the applicant,
were present to answer questions. The applicant did not intend to give a full presentation
this evening; however, if requested, they were prepared to review some of the exhibits.

Planner Astorga had received a response from the applicant addressing the goals and
objectives of the General Plan and regarding the specific Bonanza Park neighborhood
section. Planner Astorga stated that the General Plan is not an enforceable document.
The role of the General Plan is to guide the LMC regarding the goals, objectives and
policies.

Planner Astorga commented on the revisions to the plan. The most significant change was
the amount of commercial, including the office/business, and an increase in the residential.
He noted that the Planning Commission would have time to discuss that more specifically
at the time of the full MPD. He reiterated that the numbers are not vested with the pre-
application.
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Planner Astorga noted that this item was continued from the October meeting. The Staff
requested that the Planning Commission conduct a public hearing. As a courtesy, letters
were sent to property owners within 300 feet of the project. In addition, six signs were
posted throughout the project.

The Staff was prepared to provide finding for specific items that have been identified, and
to finalize the conceptual preliminary pre-application stage so the applicant could move
forward and submit the full MPD application.

Rory Murphy, representing the applicant, thanked the Planning Commission and Staff for
their efforts and comments to help them design an appropriate re-development for the
project location. Mr. Murphy stated that the applicant heard very clearly the concerns
raised by the Commissioners, the public and the Staff regarding the heights, the proposed
uses, the location and extent of open space, and the need for additional affordable housing
within the project. Mr. Murphy understood that those issues would need to continue to be
addressed as the project enters the MPD phase.

Mr. Murphy commented on the affordable housing element that the City has labeled as one
of its three critical priority items. He noted that the applicant has built two affordable
housing projects in advance of the CUP application, and that effort should be recognized
and encouraged. The 1440 Empire project is currently providing housing for 48 workers.
The Clock Tower project currently houses 32 workers. He was not aware of any other
landowner who has done that.

Mr. Murphy stated that in the pre-application process they voluntarily increased their project
requirement to 20% of the total units that would be decided to workforce housing. He
believed this was a unique position for a landowner to take and reflected the comments
and concerns of the Staff and Planning Commission on this very important issue.

Mr. Murphy addressed uses. They have shown what appears to be an inordinate amount
of commercial use on the plan; and they heard comments from the Staff and the Planning
Commission to that effect. Mr. Murphy explained that the reason they continue to show
that in buildings A and B, is a desire to include the Sundance Institute and the Kimball Arts
Center as part of this proposal. He clarified that neither organization had committed to the
site and both were undertaking feasibility studies to determine the best direction for their
organizations. However, they have expressed interest in the site and the applicant is
continuing to show the two buildings as commercial as a placeholder for those
organizations should they choose to move forward with this applicant. Mr. Murphy stated
that if an agreement is not reached with these organizations, they would likely move in the
direction of residential in that area.
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Mr. Murphy noted that another pertinent comment was the extensive retail shown in the
other buildings, and they have reduced that considerably from the earlier proposals to be
limited in scope and prevent empty store fronts.

Chair Strachan opened the public hearing.
There were no comments.
Chair Strachan closed the public hearing.

Commissioner Campbell thought this process was a great example of the coordination they
were trying to do for projects like this. The applicant listened and made substantive
changes based on what they heard. He thanked them for listening.

Commissioner Thimm echoed Commissioner Campbell. He found it refreshing to see the
plan evolve through their review over the past months. Commissioner Thimm referred to
the 20% affordable units and asked if there was a targeted AMI for those units. Mr.
Murphy stated that the City directs the AMI and they would be meeting with Rhoda Stauffer
and Anne Laurent.

Commissioner Thimm commented on the applicant’s responses that were included in the
Staff report. One talks about limiting nightly rentals and he asked if those numbers were
defined. Mr. Murphy replied that it would be addressed at the MPD phase. They heard
the comment and wanted to acknowledge that it was part of their thinking moving forward.
He stated that the affordable units would be limited in nightly rental, and they were
continuing to discuss other buildings or areas that might also fall into that category.

Commissioner Thimm referred to discussion in the Staff report about the design and the
idea of eclectic massing. As the design evolves, he would encourage that to continue so
they end up with something that can become a fabric of the overall neighborhood rather
than having a themed community.

With respect to sustainability, Commissioner Thimm understood from the comments that
there is not a plan to go through a recognized level of certification. In previous meetings
they talked about LEED ND, and the answer seemed to be that this project would comply
with the basic minimum standards of the Energy Code. Commissioner Thimm questioned
how that measures up with the idea of the goal of maximum environmental sustainability.
He believed that matching up with the minimum Energy Code was a low bar.
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Mr. Murphy remarked that the LEED directives are solid and should be followed. However,
his personal feelings about the LEED program is that you pay someone to tell them to do
what they should already be doing. Mr. Murphy thought the City ordinance was specific
and encompassing, and they would take that as far as the City wants to go. If the City
Code is not good enough, they would take into consideration any comments from the
Commissioners and Staff on that issue. Mr. Murphy clarified that his comments regarding
LEEDS was his personal opinion. He admired the system itself, but he was notimpressed
with how it is administered.

Craig Elliott, representing the applicant, stated that he has LEED certified people in his
office and they are capable of doing that if necessary. He explained that in the past they
have followed other programs such as the National Green Building Standard, which is an
ANSI Code. They have also done Energy Star projects which also have additional
components. They are tied into development parcels that include the site and overall
development. Mr. Elliott stated that they would come back at the next stage with the
approach they plan to take and how it will be applied. He noted that all of the projects they
were doing exceed the minimum standards they are required to meet as an office. Mr.
Elliott believed the revised site plan would start to show their thinking on some of the
environmental issues. It was a beginning point, but he included it in this phase so
everyone would understand that they were headed in that direction. They would come
back with an answer on those pieces.

Commissioner Thimm thought the National Green Building Standard was an appropriate
platform for the residential side of the project. In going through this process, he asked if
there was a way to stipulate that the Planning Commission would expect that sustainability
and energy conservation would go beyond the minimum code requirements. Assistant City
Attorney stated that the Commissioners could express that wish, but it needs to be tied to
the MPD criteria. Once they move past the pre-MPD process, the Planning Commission
could look at those criteria to determine whether or not that could occur.

Mr. Murphy stated that the applicant would voluntarily agree to that as a condition of
approval.

Commissioner Joyce stated that he also enjoyed watching the project change based on
their feedback, and how it has improved. However, he struggles with the process of a pre-
application for an MPD because they try to find compliance with the General Plan, but the
General Plan does not have a lot of detail and they are not allowed to ask the applicant for
details. Commissioner Joyce stated that from a General Plan standpoint, the area as it
currently exists is the vision of what it is supposed to be, which is light industrial and
commercial to serve the people who live there, and residential for people to live there. He
pointed out that talking about removing the gas station, a coffee shop, a car wash, a
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market, and an urgent care center is opposite from what they were initially trying to protect.
Those are the services for the day to day life of the people who live there. Commissioner
Joyce understood that the applicant has tried to accommodate as much as possible and
they cannot preserve everything. Part of the challenge is that this project is 1/18" of
Bonanza Park. It is the first part and he looks at it as precedent setting. Taking it to an
extreme, he tries to envision having 18 of this same type of proposal, which could result in
eliminating grocery stores, drug stores, etc. His concern for the character of the
neighborhood is that theoretically it could become 18 times what this applicant was
proposing to build. They could end up with residential and commercial that is different than
what was intended to serve the locality.

Commissioner Joyce clarified that he has had issues since they first saw this pre-
application, and he continues to have issues. He appreciated that the applicant was
making an effort to try to address those issues, but he still had concerns about the purpose
statement of that neighborhood. It was easy to imagine that if they trample on it, it would
keep occurring lot by lot as Bonanza Park is developed. He anticipated seeing a number
of proposals in the near future.

Commissioner Joyce noted that the applicant was asking for additional density, four
and five stories, and reduced setbacks for the Frontage Protection Zone. After listening
to the work session presentation regarding traffic problems, he was concerned about
exacerbating the existing problems at the hub where Bonanza, SR248 and SR224 all
come together. Commissioner Joyce liked their proposals for affordable housing, and
their plan for non-profits and other things, but as a Planning Commission they have to
decide whether those items are worth giving extra density or height and setbacks. As
they fight through traffic problems, it is difficult for him to add density beyond the
significant amount that is already vested.

Commissioner Joyce stated that given the loose state they were in with the pre-
application for an MPD, he did not have a good reason to hold up the process.
However, as they get into the full MPD process, he would be looking for anything the
applicant could do to address the nature of that neighborhood, the density and the
height. He pointed out that whatever answers are given, he would be multiplying it
times 18.

Mr. Elliott explained that the applicant worked diligently to keep the gas station in the
area, but they wanted five times the amount of site area that they have today. Mr.
Elliott stated that the applicant spent a lot of money and time working out a solution for
the Urgent Care, but they chose to buy the Pizza Hut. They are working with the owner
of Anaya’s Market to find a better location. Mr. Elliott remarked that there is an
expectation locally and with the ownership group to find ways to solve those problems.
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He pointed out that the ownership group has spent a lot of time and money trying to
work on solutions, but they do not always get to make the decisions.

Mr. Murphy appreciated Commissioner Joyce’s comments, and they would continue to
work on those issues. If individual Commissioners have a vision, he encouraged them
to express their vision in writing and submit it to Planner Astorga, who would pass it on
to them. Mr. Murphy understood what Commissioner Joyce was saying and that it
might not work for him right now. However, as time goes on, if it articulates itself and
he shares it with them, they will listen.

Commissioner Phillips stated that he agreed with all the comments and he was trying to
keep an open mind on both sides. He was looking forward to getting into the details
and being able to analyze the project.

Chair Strachan noted that this was a pre-MPD application and they were only looking
for General Plan Compliance. The applicant has a long way to go and finding
compliance with the General Plan was in no way a thumbs up or thumbs down action.
He expected to talk a lot about height and setbacks. He remarked that these were the
most detailed plans he had ever seen in a pre-MPD and he appreciated their efforts.
However, he found some of the plans to be troubling and he anticipated having
significant discussions.

Chair Strachan stated that this biggest issue was whether or not to allow nightly rentals.
He was unsure how they could make it the type of live/work neighborhood that the
General Plan envisions if they allow nightly rentals, because will be condominiumized
and used during the holidays, and sit vacant the remainder of the year. That is not
conducive to neighborhoods and they would not want it to happen in that area.

Chair Strachan stated that another issue is affordable housing. He believed the
applicant was on the right track and he thanked Mark Fischer for building the Empire
and Rail Central first. They would like all developers to build the affordable housing first
and then build the market rate units. He would expect that to happen in this proposal.
Chair Strachan would be looking for a condition of approval in the end that requires
affordable housing to be built first because it does languish as mentioned earlier, and
the affordable units never get built.

Chair Strachan was satisfied with the answers to the green standard issues that
Commissioner Thimm had raised. He would also be looking closely at bike and
pedestrian paths. In their letter, the response from the applicant was that there would
be strong pedestrian bike paths, but it was unclear what that meant.
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Chair Strachan was bothered by the prospects for Anaya’s Market. The two examples
given were the clinic and the gas station that moved away. He did not want the same
result for Anaya’s. Chair Strachan stated that there are ways of building goodwill in the
community and ways to make the community like the project. He suggested that doing
more than what the market might direct to keep Anaya’s in its current location may build
a great deal of goodwill and get them farther than they might otherwise get if Anaya’s
goes away.

Chair Strachan agreed with the comments stated by his fellow Commissioners. He
thought the Findings of Fact were appropriate and did not need to be amended. Chair
Strachan believed the pre-MPD met the general requirements of the General Plan.

Director Erickson read the drafted motion in the Staff report requesting that the
Planning Commission make a finding of preliminary compliance with the purpose of the
General Commercial District and General Plan of the Bonanza Park East Master Plan
Pre-application, located at 1401 & 1415 Kearns Boulevard, 1415, 1635, 1665, 1685 &
1705 Bonanza Driver, 1420 & 1490 West Munchkin Road, based on the Findings of
Fact and Conclusions of Law.

MOTION: Commissioner Phillips made a motion to Find Compliance with the General
Plan as stated above by Director Erickson. Commissioner Joyce seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — Bonanza Park North East MPD Pre-application

1. The subject property is located at 1401 & 1415 Kearns Boulevard, 1415, 1635,
1665, 1685, & 1705 Bonanza Drive, 1420 W. & 1490 W. Munchkin Road.

2. The subject site contains 224,801 square feet (approx. 5.16 acres).
3. The subject site consists of nine (9) separate parcels/lots.
4. The property is located within the GC District.

5. Land Management Code (LMC) § 15-6-4 outlines the following process for a
MPD Pre-Application.

6. The MPD Pre-Application is intended to allow the applicant to have an

opportunity to present the preliminary concepts; provide an opportunity for the
Planning Commission to give preliminary input on the concept; and to allow the
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public to be given an opportunity to comment on the preliminary concepts so that
the applicant can address neighborhood concerns.

7. The Planning Commission is to review the preliminary information to identify
issues on compliance with the General Plan and is to make findings that the
project initially complies with the General Plan.

8. The MPD Pre-Application does not vest any densities, layouts, heights, setback
exceptions, etc. It focuses on identifying conceptual issues of compliance with

the General Plan and Zoning.

9. The proposed MPD Pre-Application consists of seven (7) separate buildings
identified as Bldg. A - G.

10.The proposed gross floor area is approximately 276,494 sf.

11.Proposed Bldg. A is approximately 54,357 gross floor area with 4 stories (including
lower level due to grade change).

12.Proposed Bldg. B is approximately 49,251 sf. gross floor area with 4 stories.
13.Proposed Bldg. C is approximately 16,640 sf. gross floor area with 3 stories.
14.Proposed Bldg. D is approximately 63,346 sf. gross floor area with 4 & 5 stories.
15.Proposed Bldg. E is approximately 49,184 sf. gross floor area with 4 & 5 stories.
16.Proposed Bldg. F is approximately 24,076 sf. gross floor area with 3 stories.
17.Proposed Bldg. G is approximately 19,637 sf. gross floor area with 4 stories.
18.The proposal consists of the following uses:

a. Residential: 104,357 sf. (52.18 UESs).

b. Business (Office): 4,371 sf. (4.37 UESs).

c. Commercial: 87,986 sf. (87.99 UES).

d. Residential affordable housing: 20,390 sf.

e. Circulation: 47,461 sf. formerly 50,124 sf.

f. Mechanical: 11,929 sf. formerly 11,333 sf.

19.The proposal consists of an underground parking area with two (2) access points.
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20.The proposal consists of 355 parking spaces, 271 underground parking stalls plus
84 surface parking stalls.

21.The proposed MPD pre-application would also require the re-platting of the nine
(9) lots/parcels.

22.While the proposal provides mixed-use development opportunities for locals to
live and work, the City should be reviewing additional studies at MPD stage
regarding the long term effects, including the possible effects of gentrification.

23.At this stage the proposal shows a total of 97 residential units, consisting of 23
on-site affordable housing units ranging from approximately 432 to 1,166 sf. and
74 market rate units ranging from approximately 372 to 3,703 sf.

24.The applicant is to provide projected Nightly Rental numbers, residential unit
specifics, etc., at the MPD Stage. The Planning Commission may limit the
amount of nightly rentals during the MPD review.

25.The applicant in their future MPD Application is to keep in mind and
demonstrates placemaking and authenticity by emphasizing human scale,
infusion of design elements representative of residents’ diverse roots,
contemporary design, etc.

26.The MPD application is to address green design and strive towards a goal of
maximum environmental sustainability.

27.The current application complies with requirements by the Transportation
Planning Department and the City Engineer regarding reducing friction on
Kearns Boulevard and Bonanza Drive.

28.The future MPD/CUP application would have to show a more defined character
than the current dominant architectural styles within the District.

29.Several Conditional Use Permits need to be submitted concurrently with the full
MPD application.

30. The applicant shall apply for a Plat Amendment/Subdivision application
concurrently with the full MPD application.

Planning Commission Packet December 14, 2016 Page 49



31.The minimum setback around the exterior boundary of an MPD is twenty five
feet (25’) for parcels one (1) acre in size.

32.The Planning Commission may decrease the required perimeter Setback to the
zone Setback if it is necessary to provide desired architectural interest and
variation.

33. The applicant proposes the following setbacks:
a. 68 ft. from Kearns Blvd. (Bldg. A & C)
b. 40 ft. from Bonanza Dr. (Bldg. A)
c. 48 ft. from Bonanza Dr. (Bldg. B)
d. 40 ft. from Bonanza Dr. (Bldg. G)
e. 25 ft. from Bonanza Dr. (Bldg. F)
f. 30 ft. from Munchkin Rd. (Bldg. D, E, & F)
g. 100 ft. from east neighboring site (Bldg. C)
h. 15 ft. from east neighboring site (Bldg. D)

34.While the proposal complies with the GC District (zone) setbacks, once the
MPD application is submitted and deemed complete, the Planning Commission
would have to make the findings for such setback reduction from the required
25 ft. for sites that are one (1) acre of bigger to the applicable zone setbacks.

35.The FPZ indicates that any construction within the FPZ located 30 to 100 ft.
from the ROW/property line requires Planning Commission review through a
filed CUP application.

36.The applicant has not submitted such FPZ CUP application.

37.Conditional Use Permit for construction within the Frontage Protection Zone
application is to be submitted concurrent with the full MPD application.

38.The Building Height requirements of the Zoning Districts in which an MPD is
located shall apply except that the Planning Commission may consider an
increase in Building Height based upon a Site specific analysis and
determination.

39.At full MPD Application the Applicant will be required to request a Site specific
determination and shall bear the burden of proof to the Planning Commission
that the necessary findings can be made.

40.0nce the MPD application is submitted, the Planning Department will be able
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to provide a thorough review of the height as specified on the LMC MPD
section and will be able to make a recommendation to the Planning
Commission.

41. The applicant shall submit their Subdivision/Plat Amendment application
concurrently with the MPD application to ensure that these road requirements
and design standards are met. If the applicant does not bring the
Subdivision/Plat Amendment application concurrently with the full MPD staff
would then recommend that these standards plus any other applicable
requirements be reviewed during the full MPD process.

42. The applicant is to submit TDM strategies to be proposed during the full-MPD
application.

43.The development must address the pre-development versus post-development
detention of storm water onsite to be addressed at MPD application.

44. A traffic study will be required to further understand the developments impacts
to the surrounding street and intersection network to be addressed at MPD
application.

45. A utility plan for the proposal has not yet been submitted by the applicant.

46.Snyderville Water Reclamation District, Park City Municipal Corporation’s
(PCMC'’s) Department of Public Utilities and Building Department, and Park City
Fire Marshall, are unable to comment but would provide comments after such
plan is submitted for review prior to any formal approvals including a full MPD
by the Planning Commission.

47.The applicant has been made aware that they need to reach out to the Water
Reclamation District, Department of Public Utilities, Building Department, and
Park City Fire District, separately to ensure compliance with their approval
process.

48.The applicant has also been made aware that they are responsible of
coordinating the efforts of the various review entities including the City, Water
Reclamation District, etc.

49.The Department of Public Utilities request to identify at this time, that there are

concerns with water supply, delivery, fire flow, pressure, demands (as provided
by the Fire Marshall), etc., throughout the entire project based on the massing
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and number of stories being proposed that may exceed existing zoning
requirements.

50.The Department of Public Utilities requests that the utility plan to be submitted
to the City for review also include how the utility system affects the

neighborhood and the City. The utility plan to be submitted shall provide industry
standards and shall be detailed enough for the Department of Public

Utilities as well as other review entities to have them provide a full thorough
review.

51.Park City’s Environmental Regulatory Program Manager indicated that the
subject property is located within the Park City Landscaping and Maintenance
of Soils Cover Ordinance (Soils Ordinance).

52. All soil generated as part of development must either remain on site or be
disposed of at an approved disposal facility.

53.Final landscaping must meet Soils Ordinance Requirements.

Conclusions of Law — Bonanza Park North East MPD Pre-Application

1. The Bonanza Park East Master Planned Development (MPD) Pre-Application
plans to be located at 1401 & 1415 Kearns Blvd., 1415, 1635, 1665, 1685, &
1705 Bonanza Dr., 1420 & 1490 W Munchkin Rd. within the General Commercial
(GC) Zone, comply with the Park City General Plan and are consistent with the
purpose statements of the General Commercial (GC) District.

The Park City Planning Commission Meeting adjourned at 7:45 p.m.

Approved by Planning Commission:
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| PARK CITY
Planning Commission
Staff Report @

PLANNING DEPARTMENT

Subject: Northstar Subdivision First Amended
— Vacating Lot 1
Address: 1061 and 1063 Lowell Avenue
Author: Makena Hawley, Planner
Project Number: PL-16-03328
Date: December 14, 2016
Type of Iltem: Legislative — A vacation plat from the Northstar

Subdivision and a plat to subdivide 1 lot into 4 lots which is
contingent on this vacation plat.

Summary Recommendations

Staff recommends the Planning Commission conduct a public hearing and continue the
hearing of the Northstar Subdivision First Amended — Vacating Lot 1, to January 11,
2016.

Description

Applicant: llluminus Property Holdings represented by Jon Turkula,
Jaffa Group Architecture

Location: 1061 & 1063 Lowell Avenue
Lot 1, Northstar Subdivision

Zoning: Historic Residential (HR-1) District

Adjacent Land Uses: Residential

Reason for Review: Plat amendments require Planning Commission review and

City Council review and action.

Summary of Proposal

The property owner is requesting to vacate Lot 1 of the Northstar Subdivision in order to
create a new subdivision, subdividing the existing lot into four (4) lots of record. The
new proposed subdivision is concurrent and dependent with this application under
application PL-16-03221.
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| PARK CITY
Planning Commission
Staff Report @

PLANNING DEPARTMENT

Subject: 1061 Lowell Avenue Subdivision

Address: 1061 and 1063 Lowell Avenue

Author: Makena Hawley, Planner

Project Number: PL-16-03221

Date: December 14, 2016

Type of Item: Legislative — Plat proposal to subdivide 1 lot into 4 lots which

is concurrent and dependent on the plat vacation of Lot 1 from
the Northstar Subdivision (PL-16-03328).

Summary Recommendations
Staff recommends the Planning Commission conduct a public hearing and continue the
hearing of the 1061 Lowell Avenue Subdivision, to January 11, 2016.

Description

Applicant: llluminus Property Holdings represented by Jon Turkula,
Jaffa Group Architecture

Location: 1061 & 1063 Lowell Avenue
Lot 1, Northstar Subdivision

Zoning: Historic Residential (HR-1) District

Adjacent Land Uses: Residential

Reason for Review: A subdivision plat requires Planning Commission review and

City Council review and action

Summary of Proposal

The property owner is requesting to vacate Lot 1 of the Northstar Subdivision in order to
create a new subdivision (1061 Lowell Avenue Subdivision), subdividing the existing lot
into four (4) lots of record. The new proposed subdivision is concurrent and dependent
on the plat vacation of Northstar under application PL-16-03328.
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Planning Commission m
Staff Report W

Application: PL-16-03293

Subject: Village at Empire Pass North Subdivision
Author: Kirsten Whetstone, AICP, Sr. Planner
Date: December 14, 2016

Type of Iltem: Legislative — subdivision plat

Summary Recommendations

Staff recommends the Planning Commission conducts a public hearing and continues
this item to January 11, 2017, to allow additional time for Staff to provide a summary of
Flagstaff Development Agreement obligations and development parameters.

Description

Applicant: Alliance Engineering (representing Owner)

Owner: REDUS Park City LLC

Location: Marsac Avenue and Village Way

Zoning: Residential Development (RD) District as part of the

Flagstaff Annexation and Master Planned Development
(MPD) and Village at Empire Pass MPD

Adjacent Land Uses: Deer Valley Resort, condominiums, townhouses, and
vacant parcels of the Village at Empire Pass Pod A

Proposal
This is a request for a subdivision plat of three metes and bounds described parcels

(PCA-S-98-BB, PCA-S-98-DD, and PCA-S-09-EE located to the north and east of the
Village at Empire Pass Phase | Subdivision. The plat would create three platted lots of
record for development parcels of the Village at Empire Pass Pod A Master Planned
Development approved on July 28, 2004. The lots have frontage on existing platted
Marsac Avenue (State Highway 224) and Village Way (a private street). No new public
or private streets are proposed. Existing recorded and proposed utility, snow storage,
storm water, ski lift, and access easements are shown on the plat.

The subdivision consists of a 3.0 acre Lot 1, for future townhouse units, a 1.57 acre Lot
2 for Lodge Building 4, and a 0.67 acre Lot 3 for future Lodge Building 3.

Six lodge buildings have been built to date within Pod A, namely Shooting Star, Silver
Strike, Flagstaff Lodge (was Snowberry Lodge), Arrowleaf A and Arrowleaf B, and
Grand Lodge. A seventh building, One Empire Pass is currently under construction.
Additionally, Larkspur East and Larkspur West Townhouses (attached homes),
Paintbrush and Belles PUD style homes, and six single family homes in Banner Wood
are platted within Pod A. Three of the large lodge buildings (Buildings 1, 3, and 4) as
well as townhouse units remain to be constructed within the Village MPD Pod A.

The subsequent Conditional Use Permits (CUPSs) required by the VMPD for each multi-
family parcel and/or building are intended to provide final architectural review by the
Park City Planning Department Staff and Planning Commission and to demonstrate
compliance with the Village MPD and Large Scale MPD.

Planning Commission Packet December 14, 2016 Page 55



¥304003Y EEE]

40 1S3N0FY 3HL LV
a4 ONV “LIANNS 40 ALNNOD ‘HYLN 40 3LVIS
TIaI0DTT

UIINIGNT ALID Mavd

4304003 4113 avd worvn JENHOLIY Ao ve | Ba3NONI ALD Ve aivd
S e — AB A8 L e — A8
910z 10 e stz 10 Ava 9107 ————m—— 10 ava
g —— SIHL TONAOD 9oz T 40 AvaQ "7 SIHL TIONN0D sloz 40 Ava 77T SIHL 301440 AW NI 314 JE U

ALID M¥Vd A8 GIAO¥dY SVM dVW
AJIAMNS 40 Q¥OIIY SIHL A4ILYIO |

LSELLV 10 HLVOIJLLIAID

ALID M¥Vd 3HL A8 IONVLAIOOV NV TVAOHddY

HONVLJIIDV ANV TVAOAJdV TIDONNOD

WJ0d Ol SV TVA0IddV

NO NOILYW4O4NI HLIM 3ONVQ4O00DV
NI 38 OL Lv1d SIHL GNI4 |

JLVIIALLIED S ITANTINI

SIHL W¥O04 01 SV a3A0¥ddY

SIHL NOISSINAOD ONINNVTd
ALID M¥Vd IHL A8 GIAONdY

NOISSINNOD DNINNVId

‘aEME'S

SIHL NO SQYVANVLS LOIMISIQ NOILYWVIOZY
¥3LYM NISVE TTTIAYIAANS 0L JONVWNO4NOD ¥O4 A3IMIIATY

LOIALSIC NOLLVWVIDAY YALVM NISVE ATIAIAAANS

$953-050%8 WP A0 b 4857 K98 0’4 1eans e £z
SHOKANS SHINNYT ONYI SMTINION SMLLTASNOD

29v6-8¥9 (S5¥)

NS YHON_dIVA-91Z20Z1\9 10ZiPId\Ms \Bmp\eddwI\iX “31l4 91-2-Z1 “ON 80 Java

L 40 | 133HS

anusKy 20S.0N 4O 7 307 0} 55399 3

55995 PUOIPUCD 100N ¥ “L 107 UO UOHONASUOS O Jouid Palnbas 3q

o Ao o) paunbas 3q | Yuiag
Ih Jliieg $535 IBUOLIPUSD 100N ¥ 91

8C NOILO3IS 40 J4VH HLYON 3HL % 1Z NOILO3S 4O JTVH HLNOS 3HL NI

HVLN 'ALNNOD LINANS ‘ALID Myvd
NVIQI¥3IN ANV 3SVE 3IHVT LIVS LSV ¥ JONVY ‘HLNOS Z dIHSNMOL

Q3LV201

P

“fom—jo—3UBL o poos Sijdnd b ou 51 Aoy
aBoji, “ufo.0j0aQ JEEO BUj L BOUORIOI0D i Kaijop Jesq jo Ss0g maduS Uy Auedesd jo Saumo s 40 JBUE]
Pup 350 3l 10 USR0Sy ISISEH 3} AQ PaPdal PUD PRUIPIUIPW PaI0Ieda PauNe PROI SioAd B SL AP SBRIIA S

“yualuseUBy Uojsuay BU 2Ly Jo SyUBWaINbaL Sl ) BLpJ0SD
padojsasp BUeq 30| 6Ly LM Wejeka Jsomaledn oliqnd Bl pUSYY® o} Jo| 4ava Jo JBUNO Bl JO Uodss)

5U) 3 110US 11 T 7 L S101 4o) PouInba) 2q ADW 1DLISIQ B41 WM 1USLEBY UOSUY UL v OLISID_UOIPWPR3Y

3700 USDE SIAISPAUS UL Aq paPIKOId 59 [BUS UOISIAPANS ION SO 21 3P SRILA S} O} SINISS TONSIEN Pl

0
4o aBojuny sy Buoio usijoioessy JB3EON B} o] pelooIpap Aqesy s juswsEDs aboicle Nous spm (L) Fe03

et

‘SUobNBas Jajom BUMULP LD 0
21015 oUs 1AM AIdLIoD ISP UOONISUCD JBNES Iy “BUOZ UORSR10A SOINCS JBIOA D Ul PRIB00I S| ALedosd SUL Z1

"SOMBAIp 310MId PUD '5p00I 553990 AOUBBIAL
“eAompos syoAd P SqNd b Joj pajoapap Aaey Bl SyuswEEDa ALN Sgnd pUb 53390 Ajajos Slidng

3014 S 10 € 101 S193UD BGYOLL ON Anu3 (SIRUIPSS UIPAG W) RS
40 U5 7 101 SyoauD GG9IL "ON AAUS JUBLLSOT JO 1UBJ PUD 0SCOGE "ON AAUS |UsLUasbl s5aa0y JO U9

£ PUP 7 397 51990 GASSL “ON AAlU3 JUBi jusuissa3 pup ADM—j0—TuBR 1914 SIUl 1O € 2 “L 391 SI0%D SO0

5,49p1039Y AUN0D WIS 9T6G99 "ON A41U3 (BRURIQ WIOIS/55392Y DIS) UORPIRdo0D Jo JURUSAGD pup 1WWSSIBY DI

'y [9OI0g 01 S5699D UORPIPOSEY oISON PUD SSI%D BIUDUBIUBW
PIS MOID ) UORPIS0SSY SISO U} JO 113Sq 3L 10 PUP ¥ 93P J0 Jaed ST 46} D14 SIUY U PaLoLdep S 77
307 40 (,02) 128} Ajuamy UInos AlSjoLLXOIAdD 3L} JSAC JUBLIBEDS BAISMIOXE LOU O SIUDID AGaiay Z 107 40 Jaumo sul

53308} 12,05 3(0AOW 19313 0} DL 3} BUPNOU
‘suojbiedo JJ0sal pUb pfS JaUi0 PUD SSUDLBUIDW PUD Lolyoiado il BE BUmalo Jo Sasadind Sy o) Y fsoibg Jo
BUBG Bl Jo) HDCYES DLy DIS PaIbLL DAL By SN0 §LALLAGLS SAIENX3—UOL D aJbjpap PUD YD Kapsal JoId
B3 U0 pejoldep SPUPI JO SIEUNO SUL JPDEIOS Doy 1S, PeIoUBSeR 0D ouy M PeIDo0] 0 Aow SBUPING ON

13O LIS AQ PAUIZAGD S SaNLI0J PUD SPUD] YONS O} 553390 PUD
10821 210ALId b Aq PaLIMO aJb Jnq LODISOSED Je|DLL AUD Jo SAIUALID jou Sl Ger

WOUS 3p0WI—3UILIDW "UBILIAINDS *SUOID] 100533 J3U10 PUD SIBHA UIDUMOUI 'SBPIOCGMOUS "SIANS 1UOLIS AQ PISNGD

Lypap pub AUy [buosJad pUb SyuLsAcdLLl pUb Ayedold o) SBDLIOP ‘LORoyLLI JhOLAM 'BUPNU] ‘jussald S1b sy
185 BJBLM PLD pa3aNpUDD SJb ERIIN}OD 11080 UOEDSE— (b LSIUM L) b 3i08A) b | Ayadosd BUKNG &l 10 UMD

Aour 30w 2oR0U UGN @10 191d BN} U0 POIOIIOP G101 DU UMM PUPI 40 199,04 Kub Jo a0knq IoLUIOd PUD BISUAD L

“uBIaUL p3pOId SO 533}
JUBLAEIALIR pUD GyUalssessy BLIPNIDLY “USKDP0SSD BISHIL Sl AQ BLUY 0) ALY Woy pALGIdNiER 8q ADL o)

suojjopies puo Soim sl PuD ‘aASKq S “UonCiodIooU jo SelOAID S fo SULSY Bup o) 1o6lGne el BieqLIeN JeuAD

101 UoB9 10 dIUSAAWSW 9L SaNBR (.UORDIPSA] J1SOM.) $SPd AU JO SUORALASIY PUD "SUORIPUSD "IUDLIMGY

Jo UolipIofaq JDISDI B LM JBLpEE} (UBRDIS0SSY JBISOH, BUY) DU| UOLDIPGSSY SAUMQ JajSbN SEbd Sid3 Byl g

LS pub 10s8) Ly UoyBLCS Uy pasn
“Sy0p 2y b 10 aUop aq Aow

“of KRU3 SD £EIGS0L0 Papooa) SUbUaray juaLLdolarag pUD {ULAD] Jo UoRBIoSa] syoiodes A8 (.jUewsalby

JusuidoRnag. su) L63l B2 ‘DGEL 008 Wi DOLSOBOD ‘ON A3 $9 LODT C WIS Uo PapIOZ9. PP ‘LODT
<G LoaaI 15 5 Pagh DY oy PAD jed UROLT, RUITD BBY-OT sy V101 eePIO 3015 SuBIS
“USYOR $09sboL] ) 1UBLRIBY ASLIGOINS PaTONGSY h @) 1oslins sib 1013 S U0 PequoED S101 S G

Uosioy umaus 5301 ueuidoleASD BU} LN S3UN 1DMPAIPU
10 3PS au} 4o 3sodind Uy 10 PaANbaI 2q M dPU WNUWIGPUGS PID33) D PUS WINUIWIOPUGS JO UOIDABISP ¥ ¥

wosiay

nous s3o| Jusuidofensp Bl jo ooe o usfonujEURD o oyid peanbes 8q I (oeciddo yued sen uolpUG) T

U DIS LIS AIS S IO UORINASUGD U} AG PIROASIP USSA 30U SPU UG A0S /L UL (3D 55053

Jo Aarims—a) juapUadap Bl Lo S| AsAdns S Uo UMOUS SD §7 LORO3S Jo JaUIoS b/} JoN BLy o Uolysod Sul T
=910 20UbPI0 Ul oKCIAdY Jo SUORIPLOD BUI 0} Joa(ans SI 01d SIL |

“saloN

ssaudxe uojss| n

up3N U poolsaILO> dldng AploN ¥

JUNoA puD Afsa) pIod3y 0} JUSSLOD PUD LOHDIIPSQ SJ3UMQ IAOTD
U} pauBjs 3y 10U) PUD ‘pUD| O 1901} PAGUISAP USIAY Uy O AIOJDUBIS paziIOLD
Ub S| By JoUy SW 0} paBpPAIOLYID LSy PINDQ ‘UIOMS K|np Usaq BUMDH  A}Unod puo
21015 PIPS J0j PUP Ul 01jdNg AIDJoN PaUBISISPUN BUL ‘Sl 8109q pauaddp Ajpuosiad

‘g0z 10 fop s uo
\\\\\\ Jo Ayunog
8
\\\\\\\ — Jo amis
LN3NOAITMONMOY

L

awpp

g
“seboubw 83|

UojypI0d0D BIoMOiBQ © “oul ‘sepedold SNAFY K

fupdusos Aol | 2ioMBaq b O] A1D Wibd SNATY

10 kop SIUY puDY Siy 188 pauBisiapun aUy YoaisLM SSaLLM U|

10id SIUL Jo UOOPIOJEI B} 0} JuBSU0D Aqaay S30p puo ‘paiodaid ag

0} ¥0id_SIU} PasnD> SOy 31 Jou} AH3ied Agaiey s30p NOISIAIGENS HLYON SSYd Juldhd

1V 3OVTIA S Jeypeiay UMOUY 9 0} 'PUD| JO JoPJ} PaqUoSep LIy ) JO aUMO
peuBls/epun 2y3 971 ANO MiPd SNA3Y U SINISIWd ISTHL AG NI TIV MON

Q¥023¥ OL LN3SNOJ ANV NOILYJIQ3d S,¥3NMO

5104m090 51 301d S1U} Lo LoDULEL
U} 10Uy AJued JsUpny | 0Id SIYL UG UMOUS SO pUNOJB SUL Uo PajuaLNUOL 3G
o U33q SDY BWDS 3U) 10U} PUD UOYIRP AL apun paspdaid Uaaq SoU NOIAIENS
HLYON SS¥d 3ldN3 Lv JONTIA 40 dow Keaing 4o piooay siy 'sisumo sy jo AjLiouind
A9 3941 PUP_ "4 4O @IPIS U 4o D) BY1 Aq PaquOSSId D 'BE/BE6Y ON S1PI4IED
PIoY | 104} PUD akeAInS pUDT PalBiSIBaY D WO | J0UF AN1IaD UOSLLOW v UIOW ‘|

3LVOI4ILY3D SHOA3ANNS

NOISIAIAENS

e SR R

SMPDI Uy WIUM J0 998} 0S'TS J0 EMPOA D BUADY 19| B4} O} AIND JUBBUDY WOU D 03 190, |BpLL 303
3803 ,IE,GC.C0 YHON 39UaLy 433} GZ'61 1503 ,lb,ph.Zb UHON 30UBU} 53334 $€°/ 3S03 ,/,87.G8 UINOS
UMON" 83Ul 3884 00D 183N /7,225 UMON S9UBL 582 1°1SL 163l ,62,96.68 Upios "8BROT 03S Bujoolss pIps 1o Kibpunog AlibLpiou
Uy BuoD 8ouaL BUULNI PUD E0RL. ‘ON AJUT SO $O0Z b7 JeqUBAGN Papiooas '| esoud ‘ssog audw3 3y 8BOIA Byl ADM—jo—1ybU

Koy, 960
‘aBpoT Jb}g BUNOOUS Jo Jalioo Apejspayjiou sy Buaq juod
10 JaLIDD Jauonb ULIOU BUY} Wol) 188} OC'RS) UINOS pUD B

UppLBN pup S5Pg SMPT 1PS
‘17 UoPosg Jo Ja}ibnb JSKAUINOS BUY PUD 7 LONNGAG O J3onb JSOAULION AUy U] pajpos] pub| Jo [polbd ¥

4s03 4 ebuby ‘Uynog Z diysumol
€ 107

“BuLubeq 40 Julod By O} L bh.bL JO BIBUD DA4UBY O UBNO.U) 183y BG'9RL BAIMD PIOS JO 910
au} Buop AL21Sbalpnos (¢ 80USLY fiSa L£0,02.9G UINOS SIbaq YuIod SNipb SUY YolUm Jo 4885 0O'GZL O SNIPLd b BUIADY MBI Ly O} BAIND

ss10n84 4o quiod D 0} 6¢,10.9z JO SIBUD PHUSS D UBNOLY 185) GOTSE SAIND PIOS 40 94D BUl BUOID ALBUINOS (7 SOUSUY HSPI Zh,LT.Z8 UHON
S103q JUIOd SNIPbS 3L YolUm JO 423} OO'GLL 40 SNIPDI b BUADL 3| SU) 0} ann> 851231 JO 1UId D 0} ,10,9k.Gh 4O BBUD [PAILSD b yBroLY

o) BU} BNuBAY IPEIOW o AIDpunoq Asisem suy Buolp A|ieEeLIN0S BoUBY]

UoN Am 50Uy %93 BYBL 1P ,00,00,G8 UHON (4 BouBuy
20UsYy 953 Lp'CLL 3503 ,00,06.89 WANOS (I :S95dn0d (G) A BUIMOIIO) U} ‘WIBI) DUIUIW SDSIDN PIDS BUOD S9USLR L3piod3y A3LNoD NG

SUL 4O 9P40 BUL Ul b ipT—S Jequinu KaAIS PapIooaa W) B 'Lg 107 o Aippunog Kusuinos suy 03 1884 GL°T9L 15IM LOZ.8Z.E0
LpoN @ouaLy. 1488} £1°0L 3S3M ,I1G,GG.EY UHON BoUBL} £,8G.C UHON S9UBUY 138}
(v 92Uty HsoM ,S2,0%.L5

1199 6°L 3503 ,9%,Gr.ll WHON (T

193, 20791 anind 3510 () noj Gupolioy 3uy A0 3BOIIA 10 A10punoq A} Buajo Aaisam aoualy Buuuns pud
1520 .90./G.8€ UHON SIbeq JLod SNIPBA aU) LoIYA JO 1231 00'GL JO SMIpRJ b BUADY JYBLA BU} 0} BAIMD D U0 BUISG OSP PUD 3092y KILNOD

40 JBUIDd J810Nb ULoU BY) WOl 138} GZ'BLL WINOS PUD LI U0jII8S DUOID 189) BC'DBS 1503 ,bZ,60.88 LUMON St jou} juied 0 10 bujuubeg

Loy
11995 40 JajDnb 1505ULOU BUY

LB PUD 3sDg Y0 3DS
4503 ¢ @BUDY "UINOS 7 AIUSUNOL ZZ UOIISS 40 Jaonb EDIUIIOS BuY PUD BT U 1 Ps1090] pud] Jo pound ¥

z 101
“19 307 ‘Wip|) BuluN 8poT 9PSIDW U Jo Ul KBUION Uy 4o Apayssm Bui| uopuod Aup 9NILAIDXI ANV SSIT

“BujuLBag Jo JUIOd AU} 0} G, 15.GZ 4O SIBUD PRUAD D UBNOILY 193} £G'G/ BAIND PIOS 4O 20 3y} Bublo AuSysanuynos (9
0By} 4593 OEPG.0T YINOS 409G Jujod SMIPDJ BUT YIUM JO 13| SU} OF SAINO SMIPRJ 100} £9'B9) P U0 Tuipd B 0] 199 1E'9L) ISIM ,0£.50.69
Wnos (g 20Uy} £,8v, Lyl JO 3IBUD 01UED D LBNDILY 1a3) Lp'CGL BAIND PIOS 0 DU BUY buolo ALISaM (v 29USUY 4SO ,c¥,6C.CL UINOS S.0aq
jui0d SNIPDJ 8Ly YOIYK 4O 3] SU} O} BANO SNIPDJ 300} 0Q'GZY D U0 uiod © 0} 394 O'GY I LBLOZ.LL HNOS (€ B9UBL} 1,67,10.56 SO 3[BUD
[041U89 © UBNOILY 388) TZ0EZ SAIND PIOS 40 9D ALY BUOID A|I2}SEMULION (7 SOUalL ISeM ,Zh,1Z.C8 UMIOS S105q jumd SMPOL Sl LM Jo

8l 8U} 03 anINo aSIBAG SNIPD) 100, 0O'GLL D U0 Juod b O (398} S0 Lyl ISOM LFG.ELEL LGN SIBAG PJOUD) 194 G LPL aAIND PIDS 4O JD AUl
Buolo AlaypioN (| 5851009 (9) XIS Bumolo} ouj KoM Jo JUBRY SNUSKY SDEIDN Sik Jo Ul ALSYLON aUl Buojp 29UsLY YL SUY 03 GAIND. SMPDA
3004 00'GZL © U pub Ao 10 uBl aNUAY SDSID 4o Buj| ALBYMON BU} U0 JuIDd D 0} 133} GZ'6IL 1SAM LS SZ.0L UINOS 32Uau} 1334 OZ'TLE
1893 ,00,91.£2 UINOS 80U} 189} 1£°097 18P3 ,04.22.96 LANOS 9LeU} 1199} €0'90) 18P ,GELZ.08 UINOS 89USLY 1363y 60°LIZ 18P L6Z.40.LO

1199} $G'89L 1503 ,GZ,0C.LL LION S0USW) 199} 86°0ZC 1503 LC,ZG.Zh WHON B0USUY 983) 99'Gp| ISSM ,1b,65.87 YION Bdusuy

403 K1unod wilng ‘Jap.oda. oy Jo @0 AUy UL pi0da o BUD Bl Ua JosiaUl Joid DIOU0 AUy 03 BUPISOD Ko Jo Jubi

10 JaUI09 ISSALLION UL WOY 199} Gp'GEE YHON PUD Bull UOROSS BUOP 393 0G'GGZZ 1503 L¥C,60.88 UMON SI 10Ul julod © 30 Buuubsg
“UDIPLEI PUD 95D AOT UPS 1503 ¢ SBUDY UINOS ¢ AIYSUMOL ‘17 UOR9SS 4O JIPY UINOS SUY Ul PSR090| PUD) 4o [pound
1107

NOLLJI¥0S3A A¥YANNOE

e6 3004 esal 00g

L9662 _HLYON

sV £

\..

T

| SNIVINGD

HLION SSVd HddIdNA LV HOVTIIA

a0 pajou ssal dvo/m iocas o
e 7 = (Bemsao pajou ssaIU) LIGHHSL S1/HOND JONVITIV, doo/n Jodes .6/8 125 @
cioi 0525 [ aNoT
£ 0528
e — o i S
mm.mm %%.nw,, g i | PG T
xmw.mw mw,.mm“ o T vy i S i il
TEVL 80D (m—so-Lror JB'ISL M 929068 S
l V0N VARG 7 LNINISY3 ekt
ALILN VA 7 OBNd
87 6L M_,00,00.5 S 5] / F s ¥) AVM JOVTIA
Y56 M _,00,00%9 N zn
<60 X [1§] S0 SR
£6° 3 .5v9L98 S 017 ﬂ
Ax ER o
Iz ER R 2
61 M JESG50 S I
ST 3 .WhhZr N 4
VL 3 LV BYSB S Im
00 M LZZLSL N i
98" 3 .92.95.68 N £ (syanE00 NOUD3S NIINLZE)
K N_.BLOZILS = £L16867 3 42,6088 N
6S' 3 £6252% N 1 a0/ wem 3NN NOWD3S — uz.z«um 6 m,m«m
3ONVLSID ONIEVIE ENE) -
gt
F18vL 3N 0070

4 ShEROTA Nviinon 1
Dl THENESVS G 0Bl

SOV 00T SNIVINOD

3 T LOT

T
R vexy

/\\

8'S

7 521 e L0
\ Rk

Lt v,
v aL3i60 X08 WOWSTI N
w1

6161 20va avst w0m

~m e v 5o s

Retvecemper 14, ZUTo

\/'
2
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Planning Commission m
Staff Report @

Application: PL-16-03338

Subject: B2 East Subdivision

Author: Kirsten Whetstone, MS, AICP, Senior Planner
Date: December 14, 2016

Type of Item: Legislative — Subdivision plat

Summary Recommendations

Staff recommends the Planning Commission conducts a public hearing and continues
this item to January 11, 2017 to allow additional time for Staff to provide a summary of
Flagstaff Development Agreement obligations and development parameters.

Description

Owner: REDUS Park City LLC

Applicant Representative: Marshall King, Alliance Engineering

Location: 9300 Marsac Avenue within the Pod B2 Empire Pass
Master Planned Development (MPD)

Zoning: Residential Development (RD-MPD) District, subject
to the Pod B2 Empire Pass Master Planned
Development

Adjacent Land Uses: Deer Valley Resort, open space, Montage Hotel and
Residences

Proposal

This is a request to subdivide a 7.85 acre metes and bounds described parcel located
within Pod B2 of the Empire Pass Pod B2 Master Planned Development approved by
Planning Commission on March 14, 2007. The subdivision consists of a 6.91 acre Lot 1,
for future development of 81 unit equivalents (UE) of residential condominiums, and a
0.94 acre Parcel A, for ski run/ski area related activities. Existing recorded and
proposed utility, drainage, and access easements will be shown on the plat.

Parcel B-2 Empire Village Subdivision plat was recorded on May 23, 2007. The Staff
report for Parcel B-2 Subdivision indicated that a future subdivision will encompass the
proposed (81 UE) condominiums located to the east of the Empire Day Lodge. The
current application requests approval of the B2 East Subdivision plat to create a lot of
record for the 81 UE, in not more than 100 individual units, as identified by the Pod B-2
Master Planned Development and Subdivision.

The property has frontage on Marsac Avenue, a State Highway and utilities are
available to Lot 1. Sewer service is not available for Parcel A due to current location of
the main service line. SBWRD recommends conditions and plat notes to address their
concerns. All existing and required easements will be recorded on the plat. No
changes are proposed to existing streets.

Planning Commission Packet December 14, 2016 Page 58
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shown on this plat.

SURVEYOR'S Ck.

|, Martin A. Morrison, certify that | am a Registered Lond Surve
prascribed by the lgwe of the Stole of Utah, ond that by outhority of the owners, this Record of Survey map of B2 EAST
SUBDVISION hoa been prepared under my direclion ond thol the saome hos been or will be monumented on the ground os
| further certify thol the information on Ihia plat ia eccurate,

ICATE

and that | hold Cerlilicata Ne, 4038739, os

BOUNDARY DESCRIPTIONS

A poreel of lond locoleéd in the weal hall af Seelisn 28 ond Lhe soulhsart quertar of Section 29, Township 2 South,
Range 4 Eost, Salt Lake Baose and Meridion.

Beginning at o poinl that is Nerth DO'S0'49" West 2213.49 fesl clang Section Line ond East 58,55 faet from the
southwest corner of Sectlon 2B, Township 2 South, Range 4 Easi, Solt Loke Base and Meridion, said peinl olas baing on
tha goulherly line &f the Moraoc Avenue Right of Woy, according to the officlal plat theraof on file and of record in the
office of the Recorder, Summil Counly, Ulah, and en & éurva ta tha lefl having o radius of 80.00 feet, of which the
rodius point beors North 34°38°597 Eost; ond running thence along the southerly line of the Marsae Avenue Right el Way

the fallowing five (5) ecurses: 1) saatarly along the orc of soid curve 147.00 feel through o centrol ongle of 10516447
1o o point on o reverse curve to the right having o rodius of 15.00 feet, of which the radius paint besrs Seuth 70°37'45

Esat; thance 2) northessierly cleng the erc of soid curve 18.15 feet through o centrol angle of §1°42'18” to a point on

o curve lo the feft hoving o rodius of 100.00 feet, of which the radius paint becrs Nerth 0B'S5'27° Weal; thance 3)
nertheasterly along the arc of soid curve 112,21 feet (chord beors North 48°55°'527 Eost 108.41 feet) through o central
angle of BA17'22%; thence 4) North 1647°11" East 56.03 feet 1o o pelnl e @ curve lo the righl having a rodius of
525,00 fent, of which the radius point bears South 7312°49 Lost; thence 5) northeasterly along the ore of said eurve

385.31 feet through o central angle of 3B8°46'34" Ihence Seuth 55'36'18" Easl 101,33 fool to o point on a curve to the
Ieft hoving o radius of 52500 feet; thence southerly along the arc of soid curve 44.31 fest (ehord bears Soulkh 0473735

Wesl 44.30 feet) through o cenlral angle ol 4'50'10%; thanca South 02'12°30° West 119.72 feel to o point on o curve to
the right having o radlus of 30.00 feet, of which the radius poinl bears North B747'30" Wesl; thence sautherly sleng the
are af said curva 35.43 feel Ikrough a cenirol ongle of 67'39'38° o a point of reverse curve to the left having o rodlus
of 85.00 feet, of which the rodius point bears South 20°07'52" Eaat; lhence seuthwesterly aleng lhe are af said curve
139.33 fesl through a conirel angle of 93'54°58%; thence South 24°02°45” East 41B.18 fesl ta a point on o curve to the
right hoving a rodius of 536.00 feel, of which the redius paint beers Seuth B5'57'11° Waat; thence along the orc of said
curve 220,98 fest through o central angle of 22°08'32" to o point of compound curve to the right having a rodius of
460.00 feet, of which the rodius paint bearas Seuth BB'DX'4Z° Weal; {hance southarly oleng lhe arc of soid curve 4.79
fent through o ceniral angle of 00°35'48"; thence South 36°44'437 West 144.31 feat; thence North 8771314 Weat 486.28

LINE

UNE TABLE

BEARING

DISTANCE

L1 N 1647'11° E

56.03

L2 N 35'40'02° W

47.30

CURVE TAHLE

KNOW ALL MEN BY THESE PRESENTS thot REOUS Park Cit
af lond, lo be known hereafler os B2 EAST SUBDIVISION, does

RADIUS

DELTA

80.00

vy

15.00

100.00
525 00

8142718

450"10%

30.00

67'30°38%

85.00

SEAEEEQEl

4.78 0°35'48"

480.00
G )

lts: managar
(LTI

\ LEGEND

By.

OWNER'S DEDICATION AND CONSENT TQ RECORD

and does hereby consent to the recardatien af this Plaf,

REDUS Park City LLC, a Oelaware limited liobility company

By, REDUS Properties, Inc,, a Deloware corporotion

Noma:
Title:

feet; thence North B1'52'36" West 311.67 feel: thance Nerth 35'40'02° West 47,30 fest; thence Morth 343859 Eost
143.26 feet to the polnt of beginning.

LLC, the undersigned awner afl lhn harnin described Iras!

3 ® Get 5/8° rebor w/cop
3 “ALLIANCE ENOR/LS 1544817
\ {Unisas natad athsrsiss)

c?

ACKNOWLEDGMENT

State of

County of e

On this

2018,

undersigned Notary Public, in and for soid stote ond county. Having been duly swern,

doy of

ereby certify that it hos coused this Plal to be prepaored,

In wilngas whareof, the undersigned set his hond this ——__ doy Of e, 2016

porganally appaared befors ma. Lhe

te me thol he iz an oulhorized signatory of the herein described tract of lond, and thot he signed the chove Dnnnr'n'
Dedicolion ond Conseni ta Recard freely ond valunlarily.

A Motary Public commi

ad in

Printed Name

RESIING 1N e e

My COMMIBSIon eXpIres! m e

NOTE:
120° 1.

SUBDIVISION

LOCATED IN THE WEST HALF OF SECTION 28 & THE SOUTHEAST QUARTER OF SECTION 29
TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN
PARK CITY, SUMMIT COQUNTY, UTAH

2, ERU nole: to be determined

This plat iz aubjest te tha Conditions of Approval in Ordingnce 2016—___

SHEET 1 OF 1

e |JL‘II NO,; 12-2-16 FILE: X:\Empire\dwg\ s\ plal2016\120216-82 Easi.dwg

(435) GdP-9487

Rlapping.Lemmissinn Packet Dd

A2 won Strest R0 Dos J064 Porw Citp Uten  Beddd-dida

SNYDERVILLE BASIN WATER RECLAMATION DISTRICT
REVIEWED FOR CONFORMANCE TO SMYDERVILLE BASIN WATER
RECLAMATION DISTRICT STANDARDS ON THIS _____

rcember 14, 2(5)% 24 - A7
By

SEW.RD.

PLANNING COMMISSION
APPROVED BY THE PARK CITY

PLANHNING COMMISSION THIS

DAY OF
BY

CHAR

2016

ENGINEER'S CERTIFICATE

| FIND THIS PLAT TO BE IN
ACCORDANCE WITH INFORMATION ON

FILE IN MY OFFICE THIS _____
DaY OF e 2007
BY

FARK EITY_ENGINEE]

APFROVAL AS TO FORM
APEROVED AS TO FORM THIS _____

DAY OF 2017

BY ——————— e a———
PARK CITY ATTORNEY

COUNCIL APPROVAL AND ACCEPTANCE
APPROVAL AND ACCEPTANCE BY THE PARK CITY

COUNCIL THIS _____ DAY OF _______ .
2017

BY i i i
MAYOR

CERTIFICATE OF ATTEST

| CERTIFY THIS RECORD OF SURVEY
MAP WAS APPROVED BY PARK CITY
COUNCIL THIS _____ DAY
oF 27

Yy ____
PARK CITY RECORDER

AT THE REQUEST OF

DATE

RECORDED

STATE OF UTAH, COUNTY OF SUMMIT, AMD FILED

TIME

ENTRY NO.

Page BgT T

RECORDER




|

=
v &~
B &
= 2
S
: ©
i . o
e 2
z
: g
: =]
; ) -
m m e AR | ._____.._..\ W = .m.
£ ] Lol e _..f ] e < 0= =
£ T S| . 8
E 3 y B8y f
a m w. m \\.‘....n\.\\ wn [ Am ..__m
o 5 e 7, > B
B RE : EEZZ E - -
EERNEE B s oz 2o g
= ol .zn._..-v_ﬂ EEEE i B \\\\\.A.\\\n\ .UANW g
CE B il _ £ : e E=Z = 8
8 §|-eze E = Bagr £
: s BT : e = |eagy
_.mmmz..mma._? A £ ¢ Y = g " e G
B 5 s s 2 © B 53 E
1 PR Y == m mm 2 5 Iff(\.h__._:_..uz__..\\..ﬂ . © g
ElE|5lS W =2 g2 Ilr..rua\\\... .._.._____.____”«U\ﬂ - Z LaE
Tﬂu_ﬂ k4 wiEE23 = 5 l\m_:____..\\ — [ =R
22175 G Bi8lziz8l 5| q3lE ¥ e et L tn Bou
\ 3 z| = hmmm .nﬂnm.__o.o Gﬂmm = 55 e ___.__..__.__..x-\\\\ 2 “Nuﬁ
= SEEEREE HE . 2% bl s £ = e
qi b it P 3. \ ez S T
il 111 P ogsd NSogi e LSE
] 2 5 =T £
i _m.&.;._umm | 3 b Zoin s g
o _:_ HW m £ ¥ i _q\\.\._vm_.“._.__”____..__-“\\ﬁ.ﬂ. WMMD m
i e HH S
m_u.u..l.m - IS Firt 4 .._..___._\..x..m.___..__.x.\n‘\ mn_m o
iF B o3 2 I \x.‘.x__.x\xmxx e =
82 £ = % £ \.\.._.xx\\\\ Lt - F.nms__m_. u
PEE £ \\mx%x\\ﬂ,:?\\‘ LE=2n 5
ok 0 Bm & & & ___..__...w..__..._..._-____._.__..._..___.__-.._u.._“.. 7 “\M\\\\_.M_._.\ .\“\..__..__.._._.\\H HNMNJ g
3 m. m . ol .__..__.._..._...\.\.__\u..._.n...___.\...__. .\w‘._— \.\\..\\‘..Mq\.\ﬂ\u.“ \.W«.”_._..._...:..““nl n -
: < = ift1, it SR A i
m. m. m.._:_.h_.__q.__“_.h_.......___.‘.._._. i \\\\\\_...__..“_..\x._n_:.__.__. - - % Mm
3. i L 1 i g ol
- A L % - [
8 EEEEFEFII I ¢ A LA : B !
3| przdesszia| = S s Wl AT s * i
& Efizsszsee| o Bdgil et IS4 L g 11 s LR 11 i e i F
T i g s2ad22 ..m F__L...‘_:_:SL&HEE.‘..A nuw\\mx AR . =
o o T %w i g | Lot Mysrine £ ]
8 2 al | W ..‘...____h___:____.___:___.____q.__ﬂ_.._..___._n__b__._. i M..\\ \\x b T._.L.:::_______m_. = § m
Nh.m..m.unk L= y .__.__.__.h_._____.___ [N Fa b \.___.__.\__.._..._..__ i mn
|8 .H‘.m“mmmmﬂm m =R3ige A\..w1 ____.__.__._.._______.._-.__..__.___—\.\v.____..__.._.._..... .__.__. \\.\\.\\ \._..H\ \ﬂﬂ\ \.\.__.________..____...\1.\. m m
alE CEEEERETH =1 SEEERE A} _._q_?____u._____ gy Py \\\\\xh__.__h_____ i i
qoas & (855550 ! ::__:__.___:q_.______:___..___,___ A L fhs -~ g3
g f ____:______=:_:__ IR :_5._ 4 ,%_:\\ Sy _31__:_5_‘..\]1 3 2
S —BBbnbhhe ___mh ! __._._._M | [r ! __.__ __.___ _._. i .}___ i r _q.__.____..___...‘ =
"\ im0 e 2L ——
u.p:u__u__uuum __.H—__.:_ [ fotdly gy .__q.____ ! ; L, ity s~
gadadzi: — ___.___—__ ._—.__..__._______ ___ | { _.____ ! .___.. P -~ \._..____ 1y Fa .x.h._.___.___—____.___.\
22 [ 1__“_.__:__.__:__::_:____: _________1 ___“______._.____.w.\_...‘ \\h.\\.__h_ h.__.__._.m\v .”_.x..__.\m._:_____._{\\
SILLARRE i [ i - . B
BRRAARGEES | p ___S,:___:_____H_L,,____ ________ I 2t ,‘2.__; : ,:_:_q,__ﬁx\
HH_______E::____;? et N ™ 23
3 1y AT PR T i’ £z
e AT IR A r 2 nltd Ui - 5
id ____:_______ I i x\ ___;_._q___-.__.q:____ Pl 22
i - & I -
i i ______:.___ P \..__H £ __._::_._____________._____..\.\\
4 £ o ot .__:__:_,\\
g \x\._‘._x:_____:___________.?m...\
\ Loy di w___h___‘_:.__::_fu
/n 70 ! __._.f,.._.,..._ . \\\\\\\n Lect et :
3 oo LR __:,___,_ gl C\__N_a_ﬂo\xﬁﬁtt____ i
. i 1t ited ?, SR LTI
3 A Wt B | [RELET, LAy .____._?__.__.._..x__:_...‘.__.__
._.._._H_.—._.A___. [ __.___.._.\..H\x .______ i
: _____________ R T Ll A _Q_::Q}:. !
L by )it x\\ﬁ:___::_:::a o
I ael e LEEd gy dt )
H____:_______x\\x AT ._q___m__._.
_____1___.___..___.____:_._____ i ..__L__‘.._.___L:_::__.__L__..__
M

i
ST
Ly !
::_:: ::_::bﬁhﬁxvn
ity ::h‘::,‘:%\b
INBETET) __:::Q?,b
: I __:___:;___ :.__.____.._q.__ Ll iy
r______._.__ m__.___._.._..____.__.__.__. _____.h...._..__J._..__...__..._..._.
[ ::.:;.:..:.:; (IR
::::::E::::E,f
iy Mepiitiesg U R
___:___q::_::_:__H__F___q_:t&ﬁ
Il Y,
DI et i
:_____,___:::::E:ﬁ_f?
ity h_______ AT
I 1
,__:_ Mgty e 1A i
ti) ﬂ________m____h_m.___,___ LAY 1
ot e A KL
_.________.____.___q:__.____ i __.._.h_.h__h__..:_.,_.:__._._..._.._u
iy 1y “Eb Lot
_____‘_E__Eb_:

TERHD

fary &
A St
. S TUNEY [,
acnury

(Ve W CONSTRLG TOs
Vot wiew

DOCuathd Gund Twl of

CoMumLC TGN

o
S

Laatin
CIMATRUCTION FTNCE BHOW

i
S0y
W
____“_____ﬂ__ﬂ____f_u_‘?: f“_ sy
ey i 13_:
___d______%_ﬁh__n::i _ﬁ__h__ﬂ:h_:l
_ﬁnl [l il
IR, Wity
0l M)
(T ity iyl
if! i
______,__..ﬂﬁ,__:‘.;:_:__h bt iy
__39;::3 R
SN i
S e wal by it
e ety ST i M ,___.,J,,,.____:_ oy
e et SRENGW TR T gyl
.h\\l\\\\\\\\..a\ =T, \\\0\\ =3 .,,.,.,,N/,, ,,__:______d_ W £y i ___ “_.:__x_q___ IR
) == 7 e Sy 2 s _ ___::a____ ity
=z T RRRERLRTIN ) LTSRS pars, T
= e i DY Dby =, AL ,{}_.ﬁ__ T____.__:__.._:_“_E____._.__._..._q____h___5__”__._“
=T - \ Al A P i iyl
s o RN 7 Ll gHi
p e Rmf,Nﬂ,,,,,,,,,,,,”,,,nﬁ,m,ﬂ,,,.,,,,Q:S&a:xﬁ i)
Nz oo NN b T e A
S x,,,,,,,,,,“,ﬁ,ﬂ,,,,,ﬁw&a&uﬁ i,
=7 Ll - G#f,,ua.,,}ﬁﬁ?ﬁﬁ”\ 4iy xn\\x\ FRES A x_____%w”__w o
WﬂhfﬂﬂNHt T N DA ANATC A, Py i b
ISSN =T \\\!/4;&/?;{??# X e 5 e h_ .______% i
a%,fww,#ul\n\ ~ IR A P Ao Tt 1y iy
aMﬁ;WHMW/MW\\ \H.\\H.#”,,..,WH..,.._,H__..N,,...“___.ﬁ_._.,_._.”_..h_“___._d___.....x“..\..\.\\.‘\\ \\\\.HNMW“ W\Mﬂ. J_._““a.._q_ Lt w________“_,__ﬁ_..____.____.___“_h_%__h_.mwwh.___m m
=3 8- = 3 \ i LA T L v " :_-___._______ ______h__._____.__..__h__ i 139
oSS o AR 75 Tt f iy, Lt . !
iy SR T AN i i S P LSl i ARG WL T p g oy 3
% % ....ml Whin I3 \ Ay [l S A i il i -
w. B ST P 1\ I ottt e Lty oL i, T i O L _i/ﬂ.______. __h___.._”_._.___ il
M X3 —~ Wz~ T 4y e v it it i @
WaSteA YT o !t ot g AL A A AT s Aty =
Hﬁ..//f/.f_.fl...\lr/ o 1l r\“\\\ i s h__:__..___\__.a_...__..f... - L4 _;._____._____.._._______.__.__ kbt
R . \ ,_"__________:____:__&mx\ ISR it ittt oo :
W S~ Ty AR A Sy, ¢ 7 (L 7 g
RIS -,,.,,,,}%,ﬂ,L?h\\:c&% i b B~ .
TS - o L N NS AL O i i~ s
LR ~ TN M S os -2 P Gos sty i e g
/f...ﬂ.ﬂ.ﬂuf/ LT ,_________,,___,_”_:___,.___,__:.r o \\\\‘\\\unw‘\“\ st ‘u_q_. 7 oy “_.M‘MM‘& 7 8
,,wz,,%u,u,,,,f,%_ﬂf,;;fﬁw\ 2257 A I i YL, 4
lxn.r//.ﬂ///f W n __.—._.____._.(.__.. re \.\\\..\\\\.\ S, AL Ly .__..___ il “__- et
NIRRT = iy Mg 72 I 5 g o T i o 2
=N OO J:___H_,,__._E___.w_:___._,,\a o S RLLAOI N LATHY AR et 2
A NN S U S A I s g~ . i :
S 0 o LS st Wy G lles i ! Mg M f R E
- ~ AL TN A M T S R it 1 :
= SR b s vl Ly W A2t RNy, Lttty 4 it ittt iy S
TNO0NAN A S _,:__;_,__:rxx\\ e AT LY s il o gl S
B T w MM S Uyl _____::,,,,_:,{\ s S i, AL A Pttty e
S¥ e P Sy INENASE .m\a\\\.xx._w\\ 1 g, A B 11y it
R x_....._. __. s d.______.__._. _F._.__.._.......\ L S .\\.._x.\ g i i o ) .\._.....___.._._..___..... ey .__.___._______.._____.__..__..__.._H_.___ iy o
A A1 T 1 \ ___:_,__,,._,,, A e P gy Fe i lind e, Hipdy £
ShEdesll SO L T T, ARV T A i A S
3 RS bWy s 2 54, o A It s
x.,,ﬁ?fﬁ, ,w RTINS S LTt Ay i >
SRR TR AN el A g (e o o 7 L AT iy i o
N Mo WSt i 4 b i AT T i}
AR gLy ah Wil us e % 2 S i . st it 1)
AR R AR T gty J_ bype e T o b, ) t?..?“___iﬁ_ﬁs____s LT
.ﬁfﬂn..ﬁ?.n.,f_?ﬁ.}ﬁ?// Wbl ] ____“: _.m\‘waﬂ\\\\\ﬂ T x\.mﬁ_ J ‘
o~
g A S
{ e v Hr g
Vs
.__.__ ) ..__. ..____T-l
W7 ™
A \\_.
%

¥
[




. ‘y . I‘"...‘.‘r‘.‘ .' ..—""’
: - ) . o i SO
‘ w o __ F .
VLT LA ¥
(433) sa0-04s7 | STAFF: AERIAL PHOTOGRAPH
g B2 EAST PARCEL ]
SECTION 28, T2S, R4E 1
Planning Commission Packet December 14, 2016 oL T L Mg :g:‘ &i??;':ﬂ:‘: oI He Page]61 o

520 e Srest PO Ba June pee Gt iz sacza-2ics | DATE: 10/4/16 FILE: X:\Empire\dwg\Exhibils\B2 fasi-aarlal.dwg




Planning Commission Packet December 14, 2016 Page 62



Planning Commission m
Staff Report @

PLANNING DEPARTMENT

Subject: Treasure

Project #: PL-08-00370

Author: Francisco J. Astorga, AICP, Senior Planner
Date: 14 December 2016

Type of Item: Administrative — Conditional Use Permit

Summary Recommendations
Staff recommends that the Planning Commission review Conditional Use Permit (CUP)

criteria no. 8, 11, and 15 as presented in staff report. Staff recommends that the
Planning Commission provide input and direction. Staff recommends that the Planning
Commission conduct a public hearing and continue it to the January 11, 2016 Planning
Commission meeting.

Description

Property Owner: Sweeney Land Company and Park City Il, LLC represented
by Patrick Sweeney

Location: Creole Gulch and Mid-station Sites
Sweeney Properties Master Plan

Zoning: Estate District —~Master Planned Development

Adjacent Land Use: Ski resort area and residential

Topic of Discussion: CUP Criteria 8, 11, & 15

Reason for Review: Conditional Use Permits are required for development per

the Sweeney Properties Master Plan. Conditional Use
Permits are reviewed by the Park City Planning Commission.

Backaround
The Planning Commission reviewed this application during the November 11, 2016

Planning Commission meeting. During the last meeting the applicant presented a
Sketch-up model of the project in order to show different views and answered questions
made by the Planning Commission. The Planning Commission conducted a work
session discussion with the applicant, provided questions/comments regarding the
proposed project, conducted a public hearing and continued it to this meeting.

The Planning Department and Planning Commission must review each of the CUP
criteria when considering whether or not the proposed conditional use mitigates
impacts. The purpose/focus of this staff report is to provide the Planning Commission
relevant information regarding the review of the criteria related to mass, bulk, scale,
physical compatibility, excavation, etc., as listed below:

8. building mass, bulk, and orientation, and the location of buildings on the site;
including orientation to buildings on adjoining lots;
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11. physical design and compatibility with surrounding structures in mass, scale,
style, design, and architectural detailing;

15. within and adjoining the site impacts on environmentally sensitive lands,
slope retention, and appropriateness of the proposed structure to the topography
of the site.

Applicant’'s Update

During this last review period, the applicant submitted two (2) sets of screen shots as
presented during the November 9, 2016 Planning Commission meeting. One set consists of
the massing of the 2008/2009 updated Conditional Use Permit in orange while the other set
consist of the 1985 MPD study, the Woodruff 3d rendering in red. Staff was able to place
each one of these shots side by side for comparison purposes. See Exhibit V - SketchUp
Comparisons CUP (2009) & MPD Study (1985).

Based on correspondence received, the applicant will be ready to present on the following
topics during this meeting:

Review of the physical model of the project
SketchUp presentation

Discussion of efficiency issues

Discussion of project design and grading matters

The only updated exhibit by the time of preparation of this staff report was Exhibit V -
SketchUp Comparisons CUP (2009) & MPD Study (1985). No other documents have been
presented in time for staff to review and comment in preparation for this December 2016
meeting.

Analysis
Many concerns were raised and issues identified through the Master Plan review

process. It was identified that a project of this scale and complexity would pose similar
and considerable consternation no matter where it was proposed to be built. The
Master Planned Development procedure dealt with the general concept of the proposed
development and deferred/relegated the very detailed project review elements to the
conditional use stage of review. At conditional use review, the following Major Issues
(Sweeney Properties Master Plan Section V1) related to mass, bulk, scale, physical
compatibility are to be examined in considerable detalil:

Scale - The overall scale and massiveness of the project has been of primary
concern. Located within the Historic District, it is important for project designed to
be compatible with the scale already established. The cluster concept for
development of the hillside area, while minimizing the impacts in other areas,
does result in additional scale considerations. The focus or thrust of the review
process has been to examine different ways of accommodating the development
of the property while being mindful of and sensitive to the surrounding
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neighborhood. The relocation of density from the Town Lift site was partly in
response to this issue. The concentration of density into the Creole Gulch area,
which because of its topography and the substantial mountain backdrop which
helps alleviate some of the concern, and the requested height variation
necessary in order to reduce the mass perceived (higher versus lower and
wider), have greatly improved the overall scale of the cluster approach. The sites
along Park Avenue have been conceptually planned to minimize scale and have
provided stepped facades and smaller-scale buildings to serve as a transition.

The scale and massiveness of the proposal is still a primary concern. During the
November 9, 2016 Planning Commission meeting the Commission showed concern
regarding the compatibility with the scale already established as they asked for a
comparison of the proposal and the adjacent neighborhoods. Staff recognizes the
challenges of the approved cluster concept on the hillside area adjacent to the Old
Town. During the November 2016 meeting, the applicant indicated that, if the Planning
Commission required, they would be willing to provide a feel for the buildings (proposal)
on the context of the neighborhood; however, the applicant noted that would take a
couple of months or more to complete.

Discussion requested. Does the Planning Commission find it necessary to have
the applicant provide a contextual neighborhood analysis in order to address
special considerations identified in the Scale section of the Major Issues of the
Master Plan? The applicant indicated that they would be submitting the physical
model of the project. By the preparation of this staff report, such review has not
yet been presented to Staff; therefore, staff is unable to comment on this until
sufficient time is obtained by staff to review what the applicant will present.

Neighborhood Compatibility - In reviewing the general compatibility of a project of
this scale, an evaluation of possible alternative approaches was undertaken. In
light of those other development concepts and associated impacts, the proposed
clustering approach was deemed the most compatible. Rather than spread the
density out and thereby impact the entire old town area, the cluster concept
afforded the ability to limit the impacts to smaller areas. Efforts to minimize scale
have been directed toward this issue as have the solutions to other problems
related to traffic, site disturbance, and the preservation of open space. The non-
hillside project sites have also been planned in accordance with both the Historic
District guidelines and in keeping with the scale of existing residences. The long
build-out period envisioned will also enable a more detailed review at the time
when specific project proposals are developed. A number of the staff's
recommended conditions are directed toward minimizing the potential conflicts
related to neighborhood compatibility considerations.

The clustering approach of the Master Plan was deemed the most compatible. Itis
critical for the proposal to be in compliance with the Design Guidelines (1983) and in
keeping the scale of existing residences. A number of conditions of approval were
directed towards minimizing potential conflicts related to neighborhood compatibility as
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the applicant’s proposal has a significant amount of excavation which makes the project
comply with the above-sea-level elevation restriction mentioned in the Master Plan for
the two sites; however, the original MPD did not anticipate that the massive excavation
would take place back in the 1980’s. The Woodruff 3D diagram introduced by the
applicant in June 2016 was derived by the site plan and the building sections. The site
plan and the building sections were part of clause “the following plans and exhibits, in
addition to this report and the project file, constitute the complete development permit”
indicated on the first page of the Master Plan. When the Planning Commission and City
Council approved the Master Plan in 1985/1986 they only had what was shown to them,
which did not include the massive excavation which creates building facades exceeding
what they reviewed. Furthermore, the Master Plan did not show any signs of the
proposed building concept of double fronted buildings from the front and the back as the
sample elevations, also include on the complete development permit, returned final
(finished) grade back to existing (natural) grade.

Visibility - The issue of visibility is one which varies with the different concepts
proposed and vantage or view points selected. The very detailed visual analyses
prepared graphically demonstrated how the various proposals might look from
key points around town. The cluster approach' although highly visible from
certain areas, does not impose massive structures in the most prominent areas.
Instead, the tallest buildings have been tucked into Creole Gulch where
topography combines with the densely vegetated mountainside to effectively
reduce the buildings' visibility. The height and reduction in density at the Mid-
Station site has been partly in response to this concern. The staff has included a
condition that an exhibit be attached to the Master Plan approval that further
defines building envelope limitations and architectural considerations.

Detailed visual analyses were prepared during Master Plan review. Even though it was
recognized that the proposal would be highly visible from certain areas, it was not to
impose massive structures in the most prominent areas. The Planning Commission has
recognized several areas of concern, mainly as a result of the excavation. These areas
of concern include the visual massing of buildings 3B and 5A due to the visible location
of these buildings from Main Street and Heber Avenue as well as driving up Empire and
Lowell Avenue and the entry along the Empire and Lowell Avenue switchback at
building 4A as there is a dramatic contrast between the project’s streetscape and the
adjacent residential streetscape.

Grading - The proposed cluster concept will result in less grading than the
alternatives considered. The MPD review enabled the staff, Planning
Commission, and developer the opportunity to consider this kind of concern early
in the project design process. The concept plans developed have examined the
level of site work required and how potential impacts can be mitigated. Various
conditions supported by staff have been suggested in order to verify the efforts to
be taken to minimize the amount of grading necessary and correlated issues
identified.
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The Master Plan indicates that less grading was considered in the selection of the
clustering concept as it was identified early in the process and as it was reflected in the
Woodward drawings. This section further indicated that the concept plan (Master Plan)
examined the level of site work required and how impacts can be mitigated. The
section identifies that that efforts are to be taken to minimize the amount of grading.
The current proposal does the exact opposite of minimizing the amount of grading
necessary as depicted in the concept showing the massive amount of excavation
towards the rear of the project.

Disturbance - The eight distinct development scenarios presented each had a
varying degree of associated site disturbance. The current concept results in
considerably less site clearing and grading than any of the others presented
(except the total high-rise approach). A balance between site disturbance and
scale/visibility has been attained through the course of reviewing alternate
concepts. General development parameters have been proposed for Master Plan
approval with the detailed definition of "limits of disturbance" deferred until
conditional use review.

The selected scenario has the less amount of site clearing and grading than the ones
not selected. The last sentence of the text above indicated that the limits of disturbance
would be deferred to the condition use review. The 2004 Land Management Code
defines “limits of disturbance” and Construction Activity as the following:

15-15-1.127. Limits of Disturbance. The designated Area in which all
Construction Activity must be contained.

15-15-1 .56. Construction Activity. All Grading, excavation, construction,
Grubbing, mining, or other Development Activity which disturbs or changes the
natural vegetation, Grade, or any existing Structure, or the act of adding an
addition to an existing Structure, or the erection of a new principal or Accessory
Structure on a Lot or Property.

[15-15-1.71. Development. The act, process, or result of erecting, placing,
constructing, remodeling, converting, altering, relocating, or Demolishing any
Structure or improvement to Property including Grading, clearing, Grubbing,
mining, excavating, or filling of such Property. Includes Construction Activity.

15-15-1.214. Structure. Anything constructed, the Use of which requires a fixed
location on or in the ground, or attached to something having a fixed location on
the ground and which imposes an impervious material on or above the ground;
definition includes "Building".]

Section V Narrative of the Master Plan/Hillside Properties section indicates that “As part
of the Master Plan, the land not included within the development area boundary will be
rezoned to Recreation Open Space (ROS).” Staff finds that there are significant
cliffscape/retaining walls outside of the line identified on Sheet 22, again same clause
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applies: “the following plans and exhibits, in addition to this report and the project file,
constitute the complete development permit”, identified as the building area boundary,
which also matches the ROS zoned areas.

Discussion Requested: Does the Planning Commission agree that the
development which includes the cliffscape/retaining walls need to take place with
the building area boundary, and not outside of this defined area?

Environmental Concerns
The applicant has submitted the following documents with their Conditional Use Permit
application to address environmental concerns:

1. Exhibit L — Soils Capacity Letters (Appendix A-5). This document consists of the
following documents:

1977 Soils Investigation prepared by Rollins, Brown and Gunnell

1979 Preliminary Engineering Geologic Report prepared by William Lund

1994 Engineering Geology Reconnaissance Report prepared SHB AGRA

2003 Geotechnical/Geological Consultation Letter prepared by AGEC

2. Exhibit M — Mine Waste Mitigation Plan (Appendix (A-6). The applicant submitted
correspondence between the City’s 2005 Environmental Coordinator and the
applicant’s Civil Engineer. These letter included the following attachments:

e February 4, 2005 Letter from Mr. Jeff Schoenbacher, Environmental
Coordinator

e December 15, 2005 Letter from Mr. Jeff Schoenbacher, Environmental
Coordinator Letter with attachment

e January 27, 2006 Letter from Mr. Rob McMahon P.E., Alliance Engineering,
Inc.

The applicant explains in the Mine Waste Mitigation Plan narrative that they plan to
keep on site the mineralized mine waste identified in the various adit sites. Some
adit sites and other areas are to be treated in place with a mineral stabilizing
additive to prevent metal leaching, covered with topsoil held in place with a geo-
grid, and hydro-seeded with a native grasses and flowers seed mixture acceptable
to PCMC. Another adit site is to remain in the development area and placed in a
sealed liner and covered with a concrete cap or at least 10 feet of clean fill material.

The City is currently reviewing the submitted documents, letters, reports, and will
provide to the Planning Department an up-to-date recommendation in the future.

3. Exhibit R — LEED (Appendix A-14). This document prepared by the applicant,
simply indicates the applicant’s desire to utilize the LEED ND rating system that
integrates the principles of smart growth, new urbanism, and green building.
Additional information can be found at www.usgbc.org/leed/nd.
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4. Exhibit T — Excavation Management Plan (Appendix A-16), document prepared by

Alta Engineering, Rob McMahon, PE. The overall concept of the excavation
operations is to manage all excavated materials on site as three (3) zones have
been identified by the applicant to accept some of the estimated excess excavated
material that is to be generated by the proposed construction. As written in the plan,
the fill placement zones should be chosen carefully to minimize impacts on existing
vegetation, preserve important vistas, to improve and enhance ski run grades, etc.

The City is currently reviewing the submitted plan and will provide to the Planning
Department an up-to-date recommendation regarding their excavation management
proposal.

The Planning Department recognized the following:

The proposed design requires a very large excavation and re-grading of the
entire site. The project is located on the mountain side on steep topography.
The impacts to the slope and existing topography are substantial and
unmitigated. The project as designed will created a very large hole on the site.
The project does not step with the natural topography of the site as shown on the
Master Plan. As discussed previously, staff finds the project as designed is not
in compliance with the concept approved by the City Council during the 1986
Master Plan approval.

The excavation management plans estimates a total of 960,000 cubic yards of
excavation to be relocated from the site. The plan includes moving excavated
material up the mountain on a conveyor system to re-grade portions of the ski
runs. The submitted plan identifies specific locations for only 415,000 cubic
yards. The remaining 625,000 cubic yards are outlined in the plan but not
detailed in for the volumes in any one location. No grading plan has been
submitted for any of the locations. Staff is not able to determine the depth of
filling in any one location and its effects on drainage, mitigating factors, etc. The
proposed primary and secondary zones are all on ski runs and other slopes that
contains grades that are 25% and greater. One of the secondary zones
removes all of the vegetation and places fill (unknown depth) just below the
Treasure Hollow and Creole Gulch ski run intersection at the top of the Sweeney
Property, zoned ROS, with no areas of designated ski runs.

The excavation management plan includes the areas on the mountain which will
be re-graded. This methodology may create less construction traffic on the
adjacent streets. The overall impact of excavating 960,000 cubic yards of
existing earth will be a great impact to the site and the existing topography. Staff
has not yet seen an analysis of the drainage and soil stability, once the
excavated material is placed on site.

There is significant mine waste on the development site. In 2009 the Park City
Environmental Coordinator indicated that he was not in agreement with the
applicant’s environmental proposal. The development is within the Spiro
Drinking Water protection zone. All contaminated materials must be handled to
meet local, state, and federal regulations. The letters written between the City’s
Environmental Coordinator and the applicant were attached as an exhibit on the
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September 23, 2009 staff report. The specifics of a proposed plan have not been
submitted.

Future Review

Staff recommends that the Planning Commission start familiarizing themselves, if they
have not done so yet, with the traffic/transportation documents prepared by the
applicant and the City for future review in order to begin addressing Conditional Use
Permit criteria (2) traffic considerations including capacity of the existing Streets in the
Area, (5) location and amount of off-Street parking, and (6) internal vehicular and
pedestrian circulation system. Staff would like to start addressing these items soon;
however, staff will respect the Planning Commission’s comments provided in June 2016
regarding scheduling as they indicated that the schedule presented then was too
ambitious and they would go through the process slowly and methodically. See
available documents below currently on the City’s website.

1st Addendum to Traffic Impact Analysis, PEC (March 2005)

2nd Addendum to Traffic Impact Analysis, PEC (April 6, 2005)

3rd Addendum to Traffic Impact Analysis, PEC (January 7, 2008)

4th Addendum, PEC (April 2, 2009)

5th Addendum, PEC (June 18, 2005) (parking generation study)

6th Addendum, PEC (June 25, 2009)

Early (2008) Opinion Summary

Lowell Ave. Improvements Opinion Summary, Alta Engineering (April 2, 2009)
Parking Counts, Alta Engineering (April 15, 2009)

Proposed Parking and Traffic Operations (July 16, 2009)

Revised Letter, Walkability Study Recommended Improvements and Effects on
Traffic of Proposed Roadway Section on Empire Ave. (June 18, 2009)

Traffic Impact Analysis, PEC (July 2004)

Treasurer Hill Traffic Review, Fehr & Peers (July 20, 2005) (funded by Park City)
Updated Traffic Review, Fehr & Peers (December 2005)

Walkability Study Recommended Improvements, PEC (March 31, 2009)

Notice

The property was posted and notice was mailed to property owners within 300 feet on
May 11, 2016 for the initial 2016 meeting held on June 8, 2106. Legal notice was
published in the Park Record according to requirements of the Land Management Code
prior to every meeting.

Public Input
Public input has been received by the time of this report. See the following website with

public input received as of April 2016. All public comments are forwarded to the
Planning Commission via the staff report link above and kept on file at the Planning
Office. Planning Staff will not typically respond directly to the public comments, but may
choose to address substantive review issues in subsequent staff reports. There are
four (4) methods for public input to the Planning Commission:
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e Attending the Planning Commission meetings and giving comments in the
public hearing portion of the meeting.

e Preparing comments in an e-mail to treasure.comments@parkcity.orqg.

e Visiting the Planning office and filling out a Treasure CUP project Comment
Card.

e Preparing a letter and mailing/delivering it to the Planning Office.

Summary Recommendations
Staff recommends that the Planning Commission review Conditional Use Permit (CUP)

criteria no. 8, 11, and 15 as presented in staff report. Staff recommends that the
Planning Commission provide input and direction. Staff recommends that the Planning
Commission conduct a public hearing and continue it to the January 11, 2016 Planning
Commission meeting.

Exhibits/Links

Exhibit A - Public Comments

Exhibit B - Approved Sweeney Properties Master Plan (Narrative)
Exhibit C - Approved MPD Plans

Exhibit D - Proposed Plans — Visualization Drawingsl

Sheet BP-01 The Big Picture

Sheet V-1
Sheet V-2
Sheet V-3
Sheet V-4
Sheet V-5
Sheet V-6
Sheet V-7
Sheet V-8
Sheet V-9
Sheet V-10
Sheet V-11
Sheet V-12
Sheet V-13
Sheet V-14
Sheet V-15
Sheet V-16

lllustrative Plan

lllustrative Pool Plaza Plan

Upper Area 5 Pathways

Plaza and Street Entry Plan

Building 4b Cliffscape Area

Exterior Circulation Plan

Parking and Emergency Vehicular Access
Internal Emergency Access Plan

Internal Service Circulation

Site Amenities Plan

Usable Open Space with Development Parcels
Separation-Fencing, Screening & Landscaping
Noise Mitigation Diagrams

Signage & Lighting

Contextual Site Sections - Sheet 1

Contextual Site Sections - Sheet 2

Exhibit E - Proposed Plans — Visualization Drawings2

Sheet V-17
Sheet V-18
Sheet V-19
Sheet V-20
Sheet V-21
Sheet V-22
Sheet V-23
Sheet V-24
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Cliffscapes

Retaining Systems

Selected Views of 3D Model - 1
Selected Views of 3D Model — 2
Viewpoints Index

Camera Viewpoints 1 & 2
Camera Viewpoints 3 & 4
Camera Viewpoints 5 & 6
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Sheet V-25 Camera Viewpoints 7 & 8
Sheet V-26 Camera Viewpoints 9 & 10
Sheet V-27 Camera Viewpoint 11
Sheet V-28 lllustrative Plan — Setback

Exhibit F - Proposed Plans — Architectural/Engineering Drawings 1a
Sheet VM-1 Vicinity & Proposed Ski Run Map
Sheet EC.1 Existing Conditions
Sheet SP.1 Site & Circulation Plan Sheet GP.1 Grading Plan
Sheet HL.1 Height Limits Plan
Sheet HL.2 Roof Heights Relative to Existing Grade
Sheet FD.1 Fire Department Access Plan

Exhibit G - Proposed Plans — Architectural/Engineering Drawings 1b

Sheet P.1  Level 1 Use Plan

Sheet P.2 Level 2 Use Plan

Sheet P.3 Level 3 Use Plan

Sheet P.4  Level 4 Use Plan

Sheet P.5 Level 5 Use Plan

Sheet P.6  Level 6 Use Plan

Sheet P.7 Level 7 Use Plan

Sheet P.8 Level 8 Use Plan

Sheet P.9 Level 9 Use Plan

Sheet P.10 Level 10 Use Plan

Sheet P.11 Level 11 Use Plan

Sheet P.12 Level 12 Use Plan

Sheet P.13 Level 13 Use Plan

Sheet P.14 Level 14 Use Plan

Sheet P.15 Level 15 Use Plan

Sheet P.16 Area, Unit Equivalent & Parking Calculations

Exhibit H — Proposed Plans — Architectural/Engineering Drawings 2
Sheet E.1AC2.1 Buildings 1A, 1C& 2 Exterior Elevations
Sheet E.1B.1 Building 1B Exterior Elevations
Sheet E.3A.1 Building & Parking Garage Exterior Elevations
Sheet E.3BC.1 Building 3BC Exterior Elevations
Sheet E.3BC.2 Building 3BC Exterior Elevations
Sheet E.3BC.3 Building 3BC Exterior Elevations

Sheet E.4A.1 Building 4A Exterior Elevations
Sheet E.4A.2 Building 4A Exterior Elevations
Sheet E.4B.1 Building 4B Exterior Elevations
Sheet E.4B.2 Building 4B Exterior Elevations
Sheet E.4B.3 Building 4B Exterior Elevations
Sheet E.4B.4 Building 4B Exterior Elevations
Sheet E.5A.1 Building 5A Exterior Elevations
Sheet E.5B.1 Building 5B Exterior Elevations

Planning Commission Packet December 14, 2016 Page 72


http://www.parkcity.org/Home/ShowDocument?id=28235
http://www.parkcity.org/Home/ShowDocument?id=28237
http://www.parkcity.org/Home/ShowDocument?id=28239

Sheet E.5C.1 Building 5C Exterior Elevations

Sheet E.5C.2 Building 5C Exterior Elevations
Sheet E.5D.1 Building 5D Exterior Elevations
Sheet S.1 Cross Section
Sheet S.2 Cross Section
Sheet S.3 Cross Section
Sheet S.4 Cross Section
Sheet S.5 Cross Section
Sheet S.6 Cross Section
Sheet S.7 Cross Section
Sheet S.8 Cross Section
Sheet S.9 Cross Section
Sheet UP.1 Concept Utility Plan
Exhibit | — Applicant’s Written & Pictorial Explanation
l. Overview VII. Lift Improvement
. Master Plan History VIIl.  Construction Phasing
[l Site plans IX. Off Site Amenities
V. Special Features X. Material Board
V. Landscape XI. Submittal Document Index
VI. Management

Exhibit J — Fire Protection Plan (Appendix A-2)

Exhibit K — Utility Capacity Letters (Appendix A-4)

Exhibit L — Soils Capacity Letters (Appendix A-5)

Exhibit M — Mine Waste Mitigation Plan (Appendix (A-6)

Exhibit N — Employee Housing Contribution (Appendix A-7)

Exhibit O — Proposed Finish Materials (Appendix A-9)

Exhibit P — Economic Impact Analysis (Appendix A-10)

Exhibit Q — Signage & Lighting (appendix A-13)

Exhibit R — LEED (Appendix A-14) Exhibit S — Worklist (Appendix A-15)
Exhibit S — Excavation Management Plan (Appendix A-16)

Exhibit T — Project Mitigators (Appendix A-18)

Exhibit U — Outside The Box (Appendix A-20)

Updated Exhibit V — SketchUp Comparison of CUP (2009) & MPD Study (1985)
Exhibit W — Applicant’s Position Paper December 2016

November 9, 2016 Staff Report Exhibits

Exhibit W — Applicant’s Draft Presentation

Exhibit X — Building Sections with Measurements

Exhibit Y — SPMP Building Sections (Sheet 18) with Measurements

Exhibit Z — SPMP Midstation Samples Elevations (Sheet 23) w Measurements
Exhibit AA — SPMP Creole Samples Elevations (Sheet 24) w Measurements
Exhibit BB — Treasure Presentation Cliffscapes

Exhibit CC — Applicant’s Computer Renderings (from applicant’s website)
Exhibit DD — Applicant’s Photo Composites (from applicant’s website)
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Exhibit EE — Applicant’s Visualizations Sheets V-21 — V-27
Exhibit FF — SPMP Site Plan (Sheet 17) Exhibit GG — Proposed Site Plan
Exhibit HH — SPMP Development Requirements & Restrictions (Sheet 22) - Height

November 9, 2006 Planning Commission Minutes

Additional Exhibits/Links

2009.04.22 Jody Burnett MPD Vesting Letter
Staff Reports and Minutes 2016

Staff Reports and Minutes 2009-2010
Staff Reports and Minutes 2006

Staff Reports and Minutes 2005

Staff Reports and Minutes 2004

2004 LMC 50th Edition

1997 General Plan

1986.10.16 City Council Minutes
1985.12.18 Planning Commission Minutes
1986 Comprehensive Plan

1985 Minutes

1985 LMC 3" Edition
Updated Exhibit 1983 Park City Historic District Design Guidelines
Parking, Traffic Reports and Documents
MPD Amendments:
October 14, 1987 - Woodside (ski) Trail
December 30, 1992 - Town Lift Base
November 7, 1996 — Town Bridge
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2016.12.11 Exhibit V - SketchUp Comparisons CUP (2009) & MPD Study (1985)

9th

CUP (2009) MPD Study (1985)

A} 7
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Above Transit

CUP (2009) MPD Study (1985)
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CUP (2009) MPD Study (1985)

A} 7 X 7
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Lowell Empire

CUP (2009) MPD Study (1985)

A} 7
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Northstar

CUP (2009) MPD Study (1985)

A} 7
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Ontario

CUP (2009) MPD Study (1985)

A} 7 X 7
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Plan View

CUP (2009) MPD Study (1985)

A} 7
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PARK CITY, UTAH
DATE: December 9, 2016

SUBJECT: Treasure Hill Properties’ Square Footage and Volume Are Allowed and
Appropriate under the Applicable Standards and Criteria

1. Background.

The Planning Commission Staff Report dated July 13, 2016, recites the applicable
background of the Sweeney Properties Master Plan (“SPMP”) and current Conditional Use Permit
(“CUP”) Application. (See p. 1-2.)

In April 2016, the Applicant, MPE, Inc., requested that the Planning Commission place its
CUP Application for the development of the Hillside Properties back on the Commission’s agenda
and to review the Application for compliance with the applicable Land Management Code
(“LMC”) and SPMP Approval. The Planning Commission held public hearings on the CUP
Application on June 8, July 13, August 10, and September 14, 2016.

The topics that the Planning Commission directed Staff and MPE to address at these past
hearings and at the hearing scheduled for October 12 address portions of several criteria under the
Conditional Use Review Process set forth in the applicable 2003 LMC,* and in particular address
the following criteria:

8. Building mass, bulk, and orientation, and the location of
Buildings on the Site; including orientation to Buildings on
adjoining Lots;

11.  Physical design and Compatibility with surrounding
Structures in mass, scale, style, design, and architectural detailing;
and

15.  Within and adjoining the Site, impacts on Environmentally
Sensitive Lands, Slope retention, and appropriateness of the
proposed Structure to the topography of the Site.

The topics also touch upon several of the CUP Standards for Review, including, in
particular:

1 Staff and MPE agree that the Fiftieth Edition of the LMC revised on July 10, 2003 (“2003
LMC”) applies to the CUP Application.
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2. the Use will be Compatible with surrounding Structures in
Use, scale, mass and circulation; and

4. the effects of any differences in Use or scale have been
mitigated through careful planning.

The topics that MPE has discussed with the Planning Commission during the previous
hearings in 2016 have also included several of the conditions of the SPMP Approval, including
the building height and building envelope limits established by the SPMP Approval.

The CUP Application satisfies the CUP Standards for Review, each of the criteria set forth
in the 2003 LMC, and the associated conditions of the SPMP Approval, including the criteria,
standards, and conditions covered by the issues addressed during the prior hearings.

Because “[a] conditional use shall be approved if reasonable conditions are proposed, or
can be imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use,”
and because the CUP Application conforms to the conditions of the SPMP Approval and proposes
additional mitigating factors to address the impacts of square footage and volume, the Planning
Commission should conclude that the CUP Application meets the criteria, standards, and
conditions relating to these issues. Utah Code § 10-9a-507(2)(a).

2. The CUP Application Is Efficient.

2.1  Staff Has Failed to Provide an Explanation of Its Conclusions about Efficiency,
Despite the Applicant’s Request.

In its July 13, 2016, report, Planning Staff concluded, without any explanation or
justification, that the “current application is excessive and inefficient.” (July 13, 2016 Staff Report,
p. 105.) In its September 9, 2016, submission, the Applicant noted that this conclusion lacked “any
analysis or explanation.” (September 9, 2106 Position Paper, p. 4.)

Instead of providing an explanation or support for its conclusion, in its October 12, 2016,
report, Staff again concluded, without providing any explanation, that “inefficient and excess
square footage included in the project is creating adverse impacts from the building massing and
bulk.” (October 12, 2016 Staff Report, p. 51.) Despite the Applicant’s request for an explanation
of what square footage is “excess” and how the current Application is “inefficient,” Staff has failed
to provide a response to the Applicant’s request.

2.2  Staff Continues to Repeat Inaccurate Analyses from Prior Staff Reports.

Although Staff has been unable to provide the Applicant with an explanation of its
conclusions about efficiency, recent Staff reports have repeated false claims in older Staff reports
about the design’s efficiency. In particular, in the Staff Report of September 14, 2016, Staff quoted
the following from the report dated September 23, 2009:

Within Exhibit A, staff has calculated the common space,
circulation, and accessory space as a percentage of each building.
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The percentage is up to 41% in some buildings creating an
inefficient design.

(September 14, 2016 Staff Report, p. 97 (quoting September 23, 2009 Staff Report, p. 28).)

But Staff’s analyses, as set forth in Exhibit A to the September 23, 2009, report—including
Staff’s claim about certain buildings having 41% of their square footage in common, circulation,
and accessory space—are riddled with errors. Nonetheless, Staff compounded these errors by
repeating them verbatim in recent Staff reports, without bothering to verify their accuracy.

First, Staff’s September 23, 2009, efficiency calculations are based on imaginary numbers.
The claimed 41% figure—which Staff touted in 2009 and continues to tout to this very day—
comes from Staff’s analysis of Building 1B. (September 23, 2009 Staff Report, Ex. A, p. 39.) In
its analysis, Staff claimed that Building 1B has a total of 60,816 square feet, of which 25,079
square feet—or 41%—is common, circulation, and accessory space. (Id.)

Although it is uncertain where Staff obtained these numbers, it did not obtain them from
the CUP Application. Attached hereto as Exhibit 1 is a spreadsheet titled “Efficiency Ratios of
Above-Grade Spaces,” which the Applicant has prepared based on its Application. (See also Sheet
P.16 — Area, Unit Equivalent & Parking Calculations, March 20, 2009 rev. (setting forth correct
building square footages for Staff in early 2009).) As demonstrated by Exhibit 1 and Sheet P.16,
Building 1B actually has a total of 44,051 square feet of above-ground space, of which 13,248 is
common, circulation, and accessory space. The percentage of such space to the total is therefore
30%, making the building 70% efficient.?

Similar errors are found in Staff’s analysis of other buildings, including significant
discrepancies for Building 4B, which Staff claimed to have 94,257 square feet of common,
circulation, and accessory space® when, in reality, the building only includes 82,195 square feet of
such space. (Compare September 23, 2009 Staff Report, Ex. A, p. 43 with Sheet P.16 — Area, Unit
Equivalent & Parking Calculations, March 20, 2009 rev.)

Second, even where Staff used square footage information from the CUP Application, it
failed to follow industry standards and the City’s own Land Management Code when it calculated
building efficiencies by including below-ground space, including parking. By including parking
square footage in the common, circulation, and accessory category, the City made the Application
artificially appear less efficient that it is.

As the Applicant has noted previously, the City’s own definition of “Gross Floor Area”
provides that “[b]Jasement Areas below Final Grade are not considered Floor Area.” 2003 LMC
§ 15-15-1.91(A). Thus, such areas should not be included in any analysis of efficiency, which
essentially looks at the ratio of residential/commercial unit space to the total amount of space.
Penner, Richard H., et al.,, Hotel and Design Planning and Development (Second Edition,

2Even if parking space is included in the calculations, which, as explained below, is not
appropriate, Staff’s calculations are off by more than 7,000 square feet—or nearly 15%.

$ Even with parking space included, which is not appropriate, Staff’s calculations are still based
on incorrect numbers.
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December 2012) at 318 (“The relative efficiency of typical hotel floors can be compared most
directly by calculating the percentage of the total floor area devoted to guestrooms.”). Of course,
including parking space in any such analysis has the obvious effect of putting a thumb on the scale,
making the project appear less efficient than it actually is.

The exclusion of parking space from the efficiency calculation is also consistent with
industry standards. For example, the Cornell University School of Hotel Administration has
explained, in a paper addressing hotel efficiency issues, that “[t]otal hotel gross area is the entire
hotel, excluding parking.” deRoos, J. A. (2011), Planning and Programming a Hotel, at 5 (Fig.
21.3), Cornell University, School of Hospitality Administration (available at
http://scholarship.sha.cornell.edu/articles/310) (emphasis added). Thus, in determining the
efficiency of various hotel designs, the hotel industry excludes parking areas from the calculation
of total space, as does Park City’s Land Management Code.

2.3 By Objective, Industry Standards, the Proposed Design Is Efficient.

Measured against common, typical, and objective standards, the design proposed in the
Application is highly efficient. As set forth in Exhibit 1, the vast majority of the project’s floors
have efficiency ratios greater than 70%, with many exceeding 80%. Common floor-efficiency
standards within the hotel industry range between 60% and 75%. See Penner, Hotel and Design
Planning and Development at 318 (“The relative efficiency of typical hotel floors . . . varies from
below 60 percent in an inefficient atrium plan to more than 75 percent in the most tightly designed
double-loaded slab.”); see id. at 319 (Fig. 15.2).

Thus, even though a small handful of floors have ratios between 60% and 70%, these floors
are still well within hotel-industry guidelines. Moreover, the floors in this range of efficiency often
have unique uses that explain such lower ratios, such as employee facilities and ski ticket offices.

The very few floors with efficiency ratios less than 60% are explained by necessary hotel
amenities and floor-area uses, such as lobbies, employee housing, ballrooms and associated
facilities, and laundry/maintenance facilities. Obviously, such uses and facilities are common in
hotels and will typically reduce the efficiency of particular floors within the hotel.

Indeed, in terms of overall square footage, the Applicant’s design is efficient by industry
standards. A typical hotel design that includes features and amenities similar to those proposed by
the Applicant will have a total efficiency ratio in the range of 46-48%. See Penner, Hotel and
Design Planning and Development at 308 (Fig. 14.6-“Summary Hotel Area Program”). Here, by
contrast, the Applicant’s design has an overall efficiency of 68%—far above typical hotel
efficiency ratios.

2.4 The City’s Own Analysis Confirms the Applicant’s Design Is Efficient.

Contrary to the City’s unsupported and unexplained statements about “excess” space and
inefficient design, the City’s own objective analysis proves otherwise. The City’s Exhibit W,
which is an analysis by the City’s Planning Director of the percentage of square footage devoted
to circulation and “back of house” uses in other hotels in the City, the Applicant’s design is at least
as efficient as the most comparable hotels in the City. According to the City’s own analysis, the
Applicant’s design has less circulation and “back of house” than St. Regis, the same as The

4
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Montage, and virtually the same as Marriott Mountainside. Moreover, the Applicant’s review of
publicly available information suggests the City’s analysis includes significant errors that
underestimate the percentages for the other hotels, but the City has been unwilling to provide the
underlying data for Exhibit W despite repeated requests by the Applicant.

3. The Proposed Parking Is Also Efficient as Possible.

Although parking is specifically addressed under CUP criteria not currently before the
Commission, including criteria 5 and 13, attached as Exhibit 2 is an analysis setting forth the
average space per parking stall for each of the proposed parking areas in the CUP Application. The
Applicant is submitting this information at this time to respond to specific inquiries by the
Commission regarding this issue.

The proposed parking design takes into account numerous design requirements and
approval parameters in the SPMP, including the need to accommodate all parking needs in
underground facilities, the unique topography of the site, fire and safety concerns, service parking
and staging requirements, access issues, guest expectations, minimizing neighborhood impacts,
and other operational considerations. Exhibit 2 identifies how these considerations have impacted
the overall square footage of certain portions of the proposed parking areas.

4. The Current Proposal Is the Same Concept as Approved in the SPMP.

Both the November 9, 2016 (p. 8), and the October 12, 2016 (p. 53), Staff Reports contain
the same statement: “As discussed previously, staff finds the project as designed is not in
compliance with the concept approved by the City Council during the 1986 Master Plan approval”
(emphasis added). However, a search of the record for a prior discussion by Staff of compliance
with the concept approved by the SPMP yields nothing. This same language is contained, verbatim,
in the September 23, 2009, Staff Report, which itself provides no reference to any prior Staff
discussions about such issue. (September 23, 2009 Staff Report, p. 34.) Thus, it appears that the
City keeps repeating a purported finding for which it has never provided any explanation or
analysis.

Moreover, these conclusory statements stand in sharp contrast to Staff’s prior conclusion,
stated in several other contemporary Staff reports, that “[t]he current Treasure Hill CUP plans

comply with the clustered development concept approved with the Sweeney MPD.” (See, e.g.,
March 9, 2005 Staff Report p. 2.)

Unlike Staff’s current conclusory statement, as repeated from the September 23, 2009,
Staff Report, Staff’s earlier conclusion actually refers to the language of the SPMP approval.

Indeed, the SPMP refers to the proposed development “concept” several times. For
example, Finding 1 refers to the “proposed clustered development concept.” (SPMP Report, p. 2.)
The SPMP Report provides additional context for this statement, explaining that

[a] variety of development concepts were submitted during the
course of reviewing the proposed Master Plan. . . . The alternative
concepts ranged from a “conventional” subdivision approach
involving the extension of Norfolk Avenue, to a modern high—rise

5
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concept. The staff, Planning Commission and general public have
all favored the clustering of development as opposed to spreading it
out. . . . The latest concept developed represents a refined version of
the cluster approach originally submitted.

(SPMP Report, p. 7.) The SPMP further provides that “[t]he development concept proposed would
cluster the bulk of the density derived into two locations; the Town Lift Mid-Station site and the
Creole Gulch area.” (SPMP Report, p. 8.)

Similarly, under the heading “Overall Concept,” the SPMP Report explains that

[t]he concept of clustering densities on the lower portion of the
hillside with some transferring to the Coalition properties has
evolved from both previous proposals submitted and this most
recent review process. . . . After considerable staff discussion and
input, the cluster concept was developed. Because of the underlying
zoning and resultant density currently in place, the cluster approach
to developing on the hillside has been favored throughout the formal
review and Hearing process.

(SPMP Report, p. 12.)

Nothing about the Applicant’s proposed design varies from the development concept
approved in the SPMP. The application continues to cluster the density in the two locations
identified in the SPMP for development. Thus, contrary to Staff’s current unexplained finding,
which itself conflicts with Staff’s prior finding, the Applicant’s current design is exactly the same
as the concept approved in the SPMP.

BJM:
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EFFICIENCY RATIOS OF ABOVE-GRADE SPACES

|:| USEABLE SPACE |:| EFFICIENCY RATIO BETWEEN 60% & 70% |:| EFFICIENCY RATIO < 60%

BUILDING ABOVE GRADE SPACES EFFICIENCY NOTES
UNITS * COMMON & | ACCESSORY [ PARKING VESTED SUPPORT MEETING TOTAL RATIO
BLDG. LEVEL CIRCULATION COMM. * COMM. * SPACE * ABOVE USEABLE
No. GRADE AREA (*)
(NET) (GROSS) (GROSS) (GROSS) (GROSS) (GROSS) || TOTAL AREA
PARKING Midstn - L1 0|f Below Grade Note: Below grade spaces not included in efficiency ratios.
2,146 249 2,395 89.60%
2,113 234 2,347| 90.03%
3-Story 1,776 200 1,976 89.88%
1A Townhouses 1,818 214 2,032 89.47%
2,171 229 2,400 90.46%
2,206 227 2,433 90.67%
SUBTOTAL 12,230 1,353 0 0 0 0 0 13,583
L1 0|| Below Grade
L2 3,690 5,528 244 9,462 39.00% 3,880 s.f. lobby for 1 Buildings (38% of total)
L3 7,164 1,647 244 9,055 79.12%
1B L4 7,164 1,647 244 9,055 79.12%
L5 7,164 1,647 244 9,055 79.12%
L6 5,621 1,559 244 7424 75.71%
SUBTOTAL 30,803 12,028 1,220 0 0 0 0 44,051
L1 0|| Below Grade
3-Story
1c 23,478 2,002 25,480 92.14%
Townhouses
SUBTOTAL 23,478 2,002 0 0 0 0 25,480
MIDSTATION TOTAL 66,511 15,383 1,220 0 0 0 0 83,114f  80.02%
Creole 0|| Below Grade
PARKING 4AB Off Below Grade
5AD 0|| Below Grade
RAMP &
ROADWAY Off Below Grade
L1 433 130 3,661 4,224] 10.25% Only stairs to units within parking garage are "useable space”
ZStory 5,936 524 6,460 91.89%
2 Townhouses
L4 750 1,397 2,147, 65.07% Ticket office, classified "resort accessory"
SUBTOTAL 6,369 654 750 3,661 1,397 0 0 12,831
L1 2,147 2,147|
EMPLOYEE L2 2,261 2,261 0.00% Added per City's request
HOUSING L3 2,261 2,261
SUBTOTAL 6,669 0 0 0 0 6,669
n L1 3,746 3,746/  100.00%
SUBTOTAL 0 3,746 0 0 3,746
L1 1,333 2,816 8,273 12,422 66.60% Service corridor behind commercial uses, classified "accessory"
L2 3,541 1,105 160 4,806 73.68%
L3 3,541 1,105 160 4,806 73.68%
L4 3,541 1,105 160 4,806 73.68%
3B L5 3,429 1,113 160 4,702 72.93%
L6 3,429 1,113 160 4,702 72.93%
L7 3,429 1,113 160 4,702 72.93%
L8 2,871 1,106 160 4,137 69.40% Upper story stepped, decreasing useable area
SUBTOTAL 23,781 9,093 3,936 0 8,273 0 0 45,083
¥ 404 4,054 4458 90.94%
s L2 4,189 386 4575  91.56%
L3 4,002 386 4,388 91.20%
SUBTOTAL 8,191 1,176 0 4,054 0 0 13,421
PLAZA STAIR 450 180 630 0.00% Public access from Lowell
BLDGS. POOL 792 792 0.00% Public restrooms & snack bar
SUBTOTAL 450 972 1,422
L1 7,574 8,763 10,815 27,152 39.83% Ballroom lobby, breakout space & prep area (60% of total)
L2 4,654 7,299 5,312 17,265 30.77% Ballroom lobby, breakout space & prep area (69% of total)
L3 377 4,663 10,994 16,034 68.57% 2,604 s.f. employee locker room (16% of total)
4A L4 2,500 4,676 10,106 17,282, 58.48% 2,274 s f. project offices + 1,168 s.f. ski storage (20% of total)
L5 11,290 1,735 654 13,679 82.54%
L6 5,941 1,237 654 7,832 75.86%
SUBTOTAL 17,231 18,077 26,709 21,100 16,127 99,244
B1 0|| Below Grade
L1 Off Below Grade
L2 6,720 620 5,626 12,966 43.39% 3,098 s.f. lobby and registration area (24% of total)
L3 4,700 2,687 2,218 9,605 48.93% 1,598 s.f. maintenance facility (17% of total)
L4 13,316 6,003 10,737 30,056 44.30% 9,528 s.f. laundry facility (32% of total)
L5 19,774 7,063 1,209 28,046 70.51%
i L6 20,192 6,277 1,209 27,678  72.95%
L7 14,917 5,159 3,883 23,959  62.26% 2,674 s1. sitting area/lounge for guests (11% of total)
L8 17,503 5247 1,209 23,959  73.05%
L9 16,354 5,153 1,209 22,716  71.99%
L10 15,469 4,980 1,209 21,658 71.42%
L11 16,001 4,202 507 20,710] 77.26%
L12 14,382 4,187 507 19,076 75.39%
SUBTOTAL 152,608 57,678 24,517 5,626 240,429
B1 0|| Below Grade
L1 Off Below Grade
L2 2,787 4,520 97 7,404] 37.64% 3,119 s.f. lobby for 5 Buildings (42% of total)
L3 5,281 1,494 214 6,989 75.56%
L4 5,281 1,494 214 6,989 75.56%
o L5 5,281 1,494 214 6,989  75.56%
L6 5,281 1,494 214 6,989 75.56%
L7 5,281 1,611 97 6,989 75.56%
L8 2,578 1,122 214 3,914 65.87%
L9 2,578 1,122 214 3,914 65.87% Number of units half of levels below
L10 2,578 1,122 214 3,914 65.87%
SUBTOTAL 36,926 15,473 1,692 54,091
B1 0|| Below Grade
5B 3-Story 9,445 1,070 10,515 89.82%
Townhouses
SUBTOTAL 9,445 1,070 10,515
B1 0|| Below Grade
L1 Off Below Grade
L2 3,303 1,577 304 5,184 63.72% Number of units half of levels above
L3 6,606 2,477 304 9,387| 70.37%
L4 6,606 2,477 304 9,387| 70.37%
L5 6,606 2,477 304 9,387| 70.37%
5C L6 3,303 1,991 97 5,391 61.27%
L7 3,303 1,616 304 5,223 63.24%
L8 3,303 1,726 194 5,223 63.24% Number of units half of levels below
L9 3,303 1,616 304 5223 63.24%
L10 3,303 1,616 304 5,223 63.24%
L11 3,303 1,616 304 5,223 63.24%
SUBTOTAL 42,939 19,189 2,723 64,851
B1 Off Below Grade
L1 4,985 1,176 179 6,340 78.63%
L2 4,985 1,176 179 6,340 78.63%
5 L3 4,985 1,642 179 6,806 73.24%
L4 4,985 1,176 179 6,340 78.63%
L5 4,985 1,176 179 6,340 78.63%
L6 4,985 1,176 179 6,340 78.63%
SUBTOTAL 29,910 7,522 1,074 38,506
CREOLE TOTAL 327,400 130,382 69,042 3,661 17,470 26,726 16,127 590,808" 65.63%
PROJECT TOTAL 393,911 145,765 70,262 3,661 17,470 26,726 16,127 673,922" 67.40%
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PARK CITY

Planning Commission @
Staff Report

Application: PL-16-03313

Subject: Historic Kimball Garage- 638 Park Avenue

Author: Anya Grahn, Historic Preservation Planner

Date: December 14, 2016

Type of Item: Administrative - Conditional Use Permit

Summary Recommendations

Staff recommends that the Planning Commission holds a public hearing, considers
public input, and approves the Conditional Use Permit at 638 Park Avenue for the
proposed Private Event Facility pursuant to the findings of fact, conclusions of law, and
conditions of approval outlined in this report.

Description

Applicant: CPP Kimball LLC represented by Tony Tyler

Location: Historic Kimball Garage at 638 Park Avenue

Zoning: Historic Recreation Commercial (HRC), Heber Avenue
Subzone

Adjacent Land Uses: Residential single-family and multi-family; commercial

Summary of Proposal

On September 19, 2016, the Planning Department received an application for a
Conditional Use Permit (CUP) for a Private Event Facility at 638 Park Avenue. The
applicant is proposing to rehabilitate the existing historic building for Retail and other
Commercial uses and add a new addition to the east, adjacent to Main Street. The
upper level of the addition will be reserved for a Private Event Facility that extends on to
the rooftop terrace. (This CUP will allow for outdoor private events, without requiring
individual Administrative CUPs for outdoor events. It also permits the construction of
tents on the rooftop terrace, as conditioned.) The Planning Commission reviewed the
request for a CUP on November 9, 2016 (see Exhibits 1 & 2), and requested that staff
provide additional conditions of approval to regulate noise on the rooftop terrace and
balcony, limit the use of tents on the rooftop terrace, and provide a clear mechanism for
returning to Planning Commission for review and mitigation of any complaints of failure
to comply with the CUP.

Background
Staff presented the background of this site, its recent Historic District Design Review

(HDDR), and appeal of the HDDR to Planning Commission on November 9, 2014 (Staff
Report, Page 23). On September 19, 2016, the Park City Planning Department received
a Conditional Use Permit (CUP) application requesting approval of a Private Event
Facility at 638 Park Avenue; the application was deemed complete on September 28,
2016. The space will be on the top level of the new addition bordering Heber Avenue
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and Main Street proposed for the historic Kimball Garage. There will be 3,785 square
feet of event space, connected to a lobby and warming kitchen, as well as access to a
477 square foot outdoor balcony overlooking the Heber Avenue-Main Street corner and
a second level 2,530 square foot rooftop terrace over the historic Kimball Garage. Both
the balcony and the terrace will be used as part of the Private Event Facility. The
remainder of the rehabilitated historic structure and new development will be divided
into commercial spaces on the lower levels.

The Planning Commission reviewed this CUP request for a private event facility that has
an outdoor capacity on November 9, 2016, but continued the item to the December 14™
meeting in order to provide staff and the applicant additional time to revise the
Conditions of Approval. Because this CUP regulates the outdoor rooftop terrace, the
applicant will not be required for additional Admin-CUPs for any outdoor events and
uses that may utilize the rooftop terrace associate with the private event facility; the
CUP also permits the installation of any tents on the rooftop deck. The Planning
Commission expressed concern about the following during the November meeting:

e Need for a clear mechanism for the Planning Commission to re-review the CUP
should there be any complaints related to noise, traffic, hours of operations,
glare, light, etc. that could impact the adjoining residential neighborhood.

Need for additional restrictions related to outdoor events and noise.
Parameters for enclosing the rooftop terrace with a tent during events.

The purposes of the Historic Recreation Commercial (HRC) District:

maintain and enhance characteristics of Historic Streetscape elements such as

yards, trees, vegetation, and porches,

encourage pedestrian oriented, pedestrian-scale Development,

minimize visual impacts of automobiles and parking,

preserve and enhance landscaping and public spaces adjacent to Streets and

thoroughfares,

provide a transition in scale and land Uses between the HR-1 and HCB Districts

that retains the character of Historic Buildings in the Area,

provide a moderate Density bed base at the Town Lift,

. allow for limited retail and Commercial Uses consistent with resort bed base and
the needs of the local community,

. encourage preservation and rehabilitation of Historic Buildings and resources.
maintain and enhance the long term viability of the downtown core as a
destination for residents and tourists by ensuring a Business mix that encourages
a high level of vitality, public Access, vibrancy, activity, and public/resort-related
attractions.

m OOw >

@m
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Project Description

As described in the November 14, 2016, staff report, the applicant is proposing to
rehabilitate the historic Kimball Garage and construct a new addition to the east,
fronting Main Street. The historic Kimball Garage and the new addition will be broken
into seven (7) retail spaces on the lower level of the new addition as well as the main
level of the Kimball Garage and new addition. Because this property is located in the
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Heber Avenue Subzone, the allowed uses within the sub-zone are identical to the
allowed uses of the Historic Commercial Business (HCB) District, and the Conditional
Uses within the sub-zone are identical to the Conditional Uses in the HCB District.

On the third level of the new addition, the applicant is proposing a Private Event Facility
which includes access to a balcony and rooftop terrace. The LMC defines this as a
facility where the primary Use is for staging, conducting, and holding Private Events.
Private Events are events, gathering, party, or activity that is closed to the general
public or that requires an invitation and/or fee to attend. A Private Event Facility is a
Conditional Use in the Heber Avenue Sub-zone and is not permitted in storefronts along
Heber, Park, and Main Street. This CUP will regulate both the interior Private Event
Facility as well as this use as the outdoor use of the rooftop space that is part of this
use.

The Private Event Facility will be 3,785 square feet on the top floor above the street
level commercial spaces as well as the adjacent rooftop terrace, and it will be
accessible from an elevator and stair lobby that connects with an entrance on Heber
Avenue. The event space spills out onto a 477 square foot balcony that wraps the
facade of the new addition along Heber Avenue and Main Street. A second level roof
terrace of 2,530 square feet is proposed over the roof of the historic Kimball Garage.
The CUP addresses the interior private event space as well as the rooftop terrace and
balcony.

The CUP will also regulate any tents installed on the rooftop terrace as part of the
Private Event Facility use. The applicant has designed a side-gable tent of 780 square
feet. The tent is fifteen in height from its base to the top of its roof peek; it does not
exceed the height limitations of this zone. The applicant proposes to install the tent on
the northeast corner of the rooftop terrace, where it will be screened from Park Avenue
by the barrel-vault roof and the parapet of the historic Kimball Garage. The tent is set
back beyond the east-west midpoint of the rooftop terrace to further minimize its
visibility and reduce its size. The square outline below shows the placement of the
proposed tent. (See Exhibit 3—Tent Specifications & Rendering.)

In the November 9, 2016, staff report for this item, staff had initially recommended that
any tents on the rooftop terrace be reviewed on a case-by-case basis through an
Administrative CUP (Admin-CUP). Based on the feedback from the Planning
Commission and the number of Conditions of Approval staff has introduced related to
the tent, staff finds that it would be redundant to require the Admin-CUP. Rather, staff
will regulate the tent through this CUP. Because the proposed tent is over 400 square
feet, the Building Department will require a fire permit each time the tent is installed; the
frequency and duration of the tent’s installation will be monitored by the Planning
Department through this permit.
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EVENT SPACE LEVEL 2 - ASSEMBLY OPTION 4

The green shading shows the proposed location of the 780 square foot tent to be installed on the rooftop
terrace.

Analysis

Staff presented a Land Management Code analysis as part of the November 9" report
(See page 385-386 of the report). Staff found that the proposal complied with the lot
and size requirements of the HRC Zoning District.

Analysis of Conditional Use Criteria

Conditional Uses are subject to review according to the following criteria set forth in
the LMC 15-1-10(E). Staff's analysis is in italics.

(1) Size and location of the Site;

The property consists of 18,550.13 square feet of lot area and is currently developed
with the 13,477 square foot historic Kimball Garage building. The applicant is proposing
to construct a 19,381 square foot addition proposed on the east side of the existing
building. The new addition will include a second level balcony that wraps the corner of
the addition along Heber Avenue and Main Street as well as a new roof terrace above
the existing Kimball Garage. (The outdoor use is part of the Private Event Facility to be
located on the top level of this new addition.) The addition complies with setbacks,
height, and density and is appropriate for the size and location of the Site.

No unmitigated impacts.

(2) Traffic considerations including capacity of the existing Streets in the Area;

The property is currently accessed by Main Street along the east side, Heber Avenue
along the south side, and Park Avenue along the west side. The previous owners of the
building—the Kimball Art Center—regularly used the entire building and adjacent plaza
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area on the southeast corner of the site for events, approved through Special Events
permits. Because the current owner will be reducing the overall size of the event space
compared to that of the previous owners, they did not conduct a transportation study as
they found there would be reduced demand based on the size of the proposed event
space.

Staff has met with the Building Department to discuss occupancy load. The occupancy
load is based off of square footage, number of sanitation fixtures, and the seating plan.
In talking with the Park City Fire Marshall, the exterior spaces would not necessarily be
included in the occupancy load. Should they be enclosed, they would then need to be
reviewed to determine a safe occupancy load.

During their occupancy of the building, the Kimball Art Center frequently held large
events both through the special events license, Master Festival License, and private
events. In 2015, the Kimball hosted an event with an occupant load of 697 people. The
applicant finds that the proposed Private Event Facility will have an occupancy load of
480 people (including the use of the rooftop terrace and balcony), a 32% reduction from
past event occupancy loads; however, the frequency of the private events will increase
due to this use.

Staff does not anticipate that the new event space will generate any new traffic to the
site, compared to that of the Kimball Art Center’s past events. Many of the applicant’s
anticipated events—meetings, cocktail receptions, weddings, etc.—will likely not meet
the maximum occupancy load of the space; however, others will. Guests and patrons
using the Private Event Space will have to abide by the same parking and access
restrictions as other visitors to Main Street and this development. Depending on the size
of the event, staff anticipates seeing an increase during load in and loud out; however,
staff also finds that the Main Street area along with China Bridge are adapted for these
influxes of traffic.

Special Events, as defined by the LMC, are those events, public or private, with either
public or private venues, requiring City licensing beyond the scope of normal Business
and/or liguor regulations or creates public impacts through any of the following:

Use of City personnel,

Impacts via disturbance to adjacent residents;

Traffic/parking;

Disruption of the normal routine of the community or affected neighborhood; or
Necessitates Special Event temporary beer or liquor licensing in conjunction with
the public impacts, neighborhood block parties or other events requiring Street
closure of any residential Street that is not necessary for the safe and efficient
flow of traffic in Park City for a duration of less than one (1) day shall be
considered a Special Event.

moowy

Any organized activity involving the use of, or having an impact, on the above shall
require a permit as outlined in Section 4-8-2 of the Municipal Code. Event levels are
determined based on degree of City Impacts including but not limited to anticipated
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attendance, use of amplified sound, transportation and parking, use of public or
private property and admission. Any event may be defined as the following if they
meet one or more of the listed criteria in a given category:

F. Level One Event: The attraction of crowds up to 199 people; OR necessity for
rolling street closure.

G. Level Two Event: The attraction of crowds between 200 and 499 people; OR
necessity for partial street closure.

H. Level Three Event: The attraction of crowds greater than 500 people; OR
necessity for street closure.

As proposed, the event facility can hold approximately 480 people, which would be
considered a Level Two Event. Staff finds that the applicant shall request a Special
Events Permit for any event that goes beyond the Private Event Facility Use and the
Conditions of Approval outlined in this CUP as outlined in Condition of Approval #2.

Because any event at full occupancy—480 people—could be considered a Level Two
Event, staff has incorporated additional conditions of approval consistent with those
used by the Special Events Department for Level Two Special Events, including:

#3. Guests and patrons using the Private Event Facility shall abide by the same
parking and access restrictions as other visitors to Main Street.

#4. The applicant, at its cost, shall incorporate such measures to ensure that any
safety, health, or sanitation equipment, and services or facilities reasonably
necessary to ensure that the events will be conducted with due regard for safety
are provided and paid for by the applicant.

#5. The owner shall orient the activities so as to minimize sound impacts to the
neighborhoods and the applicant shall monitor the following:

a. The owner, or his/her designee, shall provide on-site management for
each aspect of the event.

b. The owner shall be responsible to ensure that the sound system
maintains level adjustments not to exceed provisions of the Park City
Noise Ordinance for the outdoor use.

No unmitigated impacts, as conditioned.

(3) Utility capacity;

A final approved storm water, utility, and grading plan is required prior to issuance of a
building permit. All above ground utility infrastructure (transformers, ground sleeves,
telephone boxes, cable boxes, etc.) are to be located on the property and behind the
new addition, on the northwest corner of the site. The applicant has proposed to install
mechanical equipment and utilities, such as heating and air conditioning units, on the
rooftop of the new addition. The transformer will be located to the west of the new
addition, in the rear yard.
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Staff recommends Condition of Approval #9 requiring that a Utility Plan must be
provided at the time of the building permit application showing the location of dry
facilities on the property to ensure that the location of transformers and other utility
infrastructure on the property can be adequately screened and written approval from the
utility company is provided indicating that are satisfying this condition. Condition of
Approval #10 addresses the screening of any ground-level or rooftop equipment from
public view.

No unmitigated impacts, as conditioned.

(4) Emergency vehicle Access;

Primary emergency access for the building is from Main Street, Heber Avenue, and
Park Avenue. The entrance to the upper level event space will be limited to a lobby
located along Heber Avenue. No unmitigated impacts.

(5) Location and amount of off-Street parking;

As previously noted, the Planning Director found that the Kimball Art Center was current
in their assessment to the Main Street Parking Special Improvement District as of
January 1, 1984, for parking requirements up to an FAR of 1.5; the applicant is
proposing a total FAR of 1.45 following completion of the new addition. Any traffic
generated by the private event facility will likely find parking in one of the City’s public
parking lots such as the Flagpole lot or China Bridge, along Park Avenue, or in one of
the nearby private parking garages at Summit Watch, Gateway Mall, or the Town Lift.
The applicant anticipates that most event attendees will be shuttled from off-street
lodging or will be lodging in Old Town.

Staff has found that no new traffic will be generated to this site; however, staff does
anticipate an increase in traffic at this intersection during load-in and load out. Staff
finds that the Main Street area along with China Bridge are adapted for these influxes of
traffic.

Staff has incorporated Condition of Approval #3 emphasizing guests and patrons using
the Private Event Facility shall abide by the same parking and access restrictions as
other visitors to Main Street.

No unmitigated impacts.

(6) Internal vehicular and pedestrian circulation system;

The upper level Private Event Facility will be accessed from Heber Avenue. Event
attendees will enter a lobby with stairs and an elevator that lead to the upper level event
space. (Access, circulation, and lobby areas are permitted within Storefront property.)
There is no vehicular access proposed. Delivery, loading, and unloading zones for the
private event facility will be limited to Heber Avenue. No unmitigated impacts.
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(7) Eencing, Screening, and landscaping to separate the Use from adjoining Uses;
The use is consistent with neighboring structures as it primarily faces Main Street and
Heber Avenue. The upper level event space will feature a balcony that wraps around
the Heber Avenue and Main Street facade of the new addition and overlooks the Main
Street and Heber Avenue intersection. On the west side, the event space will lead out
onto a rooftop terrace above the historic Kimball Garage. The roof terrace is setback
from the parapet of the historic building in order to minimize its appearance but also
further separate it from neighboring uses. On the west side, the roof terrace will be
separated from the residential neighborhood along Park and Woodside by the barrel-
vault roof of the Kimball. As previously noted, this CUP regulates the outdoor space as
part of the Private Event Facility. No unmitigated impacts.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

The historic Kimball Garage is a horizontally-oriented one-story brick block structure
that consumes nearly half of the property. The new addition complements the visual
and physical qualities of the historic building. Building components and materials used
on the new addition, such as the proposed wood and brick materials as well as the
windows and doors, are of scale and size to those found on the original building.
Window shapes, patterns, and proportions found on the historic building are reflected in
the new addition. The addition is visually separated from the historic building on the
Heber Avenue facade by a transitional element and its change of materials; this is not
an in-line addition. Though the historic building is characterized by its large, low mass,
the new addition has been broken up to reflect the general width of buildings on lower
Main Street and complement the rhythm and pattern of the streetscape. Additionally,
the lower level commercial spaces will maintain the Heber Avenue and Main Street-
orientation of the buildings.

The BOA found that the proposed removal of one of the barrel-vaulted roof forms to
accommodate the rooftop terrace was appropriate largely because the terrace would
not be visible from the public right-of-way. The BOA recommended that the Planning
Department and the applicant propose rules to regulate the rooftop deck and prevent
umbrellas, heaters, tents, and other temporary structures from detracting from the
invisibility of the deck. Staff finds that the use of umbrellas, portable heaters, and
similar improvements may be used during the private events; however, they shall not be
permanently stored on the rooftop terrace or visible from the public right-of-way except
when in use as indicated by Condition of Approval #11.

LMC 15-4-6 Temporary Structures, Tents, and Vendors, only allow tents and other
temporary structures to be installed for a duration no longer than 14 days and no more
than 5 times per year on the same Property or Site. As previously discussed, the
Building Department will have to re-evaluate the space’s occupancy load should a tent
be installed on the rooftop terrace based on the space’s sanitation facilities, seating,
food service/handling, snow removal, etc. The Building Department also requires a fire
permit for the installation of any tent equal to or greater than 400 square feet, the
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square footage measured from the outside dimensions. Planning Staff finds that they
can track the frequency and duration of the tent through a fire permit.

The Planning Commission expressed concern about the use of tents on the rooftop
terrace, especially given the BOA’s input to maintain the rooftop terrace as invisible
from the public right-of-way. Staff finds that any tent to be constructed temporarily on
the rooftop terrace shall be setback from the parapet and the south edge of the roof
terrace in order to limit its visibility and mass from the street. The tent is not anticipated
to increase the occupancy of the existing building. Staff finds the following Conditions
of Approval should be included with this approval:

#12. Any proposed tent will require approval of an Administrative CUP. As such,
the review shall find:

a. The tent shall not increase the occupancy of the existing building.

b. The tent shall be setback from the parapet along Heber Avenue and
the south edge of the roof terrace in order to limit its visibility and mass
from the street.

c. The tent shall be solid in color; however, it may have some clear
openings such as windows or doors. The colors and materials of the
tent shall complement the building and shall not contain reflective
material.

d. The tent shall be no more than fifteen feet (15°) in height.

e. The tent’s installation and/or disassembly shall not require the use of
any machinery such as cranes, compressors, or generators. Hand
portable air compressors may be used to operate power tools as
necessary.

f. The tent shall not be erected for more than four (4) consecutive days
up to fifteen (15) times per year (including setup and removal), except
for the once a year in which the tent shall be allowed to be erected for
ten (10) days (including setup and removal). The number of days the
tent is up shall not exceed 70 days, as required by LMC 15-4-16.

g. The applicant is responsible for coordinating the necessary building
permits with the Building Department for all plans for tents.

As previously described, the applicant has proposed a tent specifically designed for this
site. Itis fifteen feet (15°) in height and 780 square feet. The tent will be installed on the
north half of the rooftop terrace, above the northeast corner of the historic Kimball
Garage. The location of the tent minimizes its visibility from Heber and Park Avenues
as it will be shielded by the barrel-vault roof form to the west and the parapet of the
historic building to the south. The new addition to the east will make the tent invisible
from Main Street. (See Exhibit 3.)

No unmitigated impacts, as conditioned.
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(9) Usable Open Space;

There are no open space requirements specified for this development. The property
meets the required front, rear, and side yard setbacks except for the historic property.
Per LMC 15-2.5-6 historic structures that do not comply with Building Setbacks, Off-
Street parking, and driveway location standards are valid non-complying structures.
The lot is 18,550 square feet and the total building footprint is 13,260 square feet, which
leaves 5,290 square feet of footprint. Staff finds that approximately 28.5% of the lot is
open space. No unmitigated impacts.

(10) Signs and lighting;

All new signs and exterior lighting must be in conformance with the Park City codes and
the Design Guidelines for Historic Districts and Historic Sites. Signs require a separate
sign permit issued by the City. All exterior lighting is designed to be down directed and
shielded. Any existing exterior lighting not in compliance with the Code shall be modified
prior to final certificate of occupancy. No unmitigated impacts, as conditioned.

(11) Physical design and Compatibility with surrounding Structures in mass, scale, style,
design, and architectural detailing;

Lower Main Street is characterized by large multi-story mixed use developments
containing commercial and residential condominium uses. The physical design of the
new development is consistent with the surrounding larger-scale developments such as
the Town Lift and Summit Watch. Staff has reviewed the proposed addition for
compliance with the architectural character, volumetric design, and height of this
structure compared to its neighbors on Lower Main Street. The design complies with
the Park City Design Guidelines for Historic Districts and Sites and complements the
mass, scale, style, design, and architectural detailing of its neighbors. The mass of the
building is largely hidden by breaks in its fagade that reflect the typical widths of historic
Main Street facades, similar to the design of the surrounding buildings.

The proposed use is similar to the ancillary uses associated with the former Kimball Art
Center located on the same site. The private event space will serve as a support facility
for the community, providing private event space for meetings and other events
throughout the year. The private event space will support the tourism economy of Main
Street and bring additional visitors to Old Town.

No unmitigated impacts, as conditioned.

(12) Noise, vibration, odors, steam, or other mechanical factors that might affect people
and Property Off-Site;

The Private Event Facility includes the interior space on the top level, the outdoor
rooftop deck above the historic Kimball Garage, and the balcony along Main and Heber.
There are no expected additional impacts on adjacent residents/visitors or Property Off-
Site. The applicant anticipates that noise will be similar to the existing use of the
building and glare will be minimized based on the site lines and overhang on the Heber
Avenue balcony. Staff has added Condition of Approval #22 to mitigate the impacts of
any unanticipated light pollution within a year’s time of the Certificate of Occupancy.

Planning Commission Packet December 14, 2016 Page 104



Additionally, no dust or odor should be created by this use. The applicant anticipates
that hours of use will vary depending on the event; however, typical operating hours will
be between 8am and midnight. Outdoor speakers and music will be limited to 11am to
10pm in accordance with the City’s Noise Ordinance. Staff recommends the following
Conditions of Approval to address these issues:

#13. The typical hours of operation shall be limited to 8am to midnight.

#14. The rooftop terrace shall not be used for activities that may create dust or
odor, such as but not limited to cooking.

During the November 9, 2016, meeting, the public expressed concern about the amount
of noise that could be generated by allowing outdoor events on the proposed roof
terrace. The Park City Noise Ordinance prohibits Liquor Licensed Premises, such as
this private event space, from creating excess amplified sound. The Municipal Code
defines amplified sound as speech, music, and other sound projected or transmitted by
electronic equipment including amplifiers, music, or other sound projected or transmitted
by electronic equipment including amplifiers, loud speakers, microphones, or similar
devices or combinations of devices which are powered by electricity, battery, or
combustible fuel and which are intended to increase the volume, range, distance, or
intensity of speech, music, or other sound. Staff finds that the following Conditions of
Approval should be added to further mitigate noise:

#15. The owner shall not permit or provide either live or recorded amplified
music within the interior of the space without first having closed all exterior
doors and windows of the licensed premise. Doors may be opened to
provide ingress and egress, but shall not be blocked in the open position to
provide ventilation. Doors shall be equipped with automatic closing devices
to keep them in the closed position except to permit ingress and egress of
patrons.

#16. Outdoor speakers shall not cause to exist any loud speaker or sound
amplification equipment on the outdoor balcony or rooftop terrace
associated with the licensed premises other than speaker systems or sound
amplification equipment in conjunction with approved outdoor dining. Music
is limited from 11am to 10pm and may not emanate beyond the boundaries
of the rooftop terrace or balcony as regulated by the Noise Ordinance.

#17. In accordance with Park City Municipal Code 6-3-9, any violation shall be
measured at a distance of at least twenty-five feet (25°) from the source of
the device upon public property or within the public right-of-way or twenty-
five feet (25°) from the property line if upon private property, and shall be
measured on a decibel or sound level meter of standard design and quality
operated on the “A” weighting scale. A measurement of 65 decibels shall be
considered to be excessive and unusually loud.

No unmitigated impacts, as conditioned.
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(13) Control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

Service and delivery volumes to the building will increase based on the use of the
private event space; however the applicant does not anticipate additional trucks or more
frequent service than the previous art center, and no additional loading areas are
proposed. The applicant has proposed an acceptable screened refuse storage area
along the north property line, adjacent to Main Street. Delivery, loading, and unloading
zones for the private event facility will be limited to Heber Avenue. No unmitigated
impacts.

(14) Expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial tenancies, how
the form of Ownership affects taxing entities;

The event space is intended to be privately owned and professionally managed. The
applicant anticipates that the number of employees will vary from 4 to 40 based on the
event; as previously noted, the applicant anticipates events no larger than an occupant
load of 480. The applicant has not yet submitted a condo plat application to subdivide
the spaces and sell them to private entities, which is reflected in Condition of Approval
#18.

In order to ensure the successful operation and management of the Private Event
Facility in complying with this Conditional Use Permit, staff has added Condition of
Approval #23 in which to permit opportunity for this application to be re-reviewed by the
Planning Commission should any additional issues or concerns be found:

#23. In the event that sustained complaints are registered with the City regarding
this use, including complaints of glare, noise, smoke, odor, grease, or traffic, the
applicant will be required to provide mitigation of the nuisance within 30 days.
The Planning Department shall investigate these complaints and take measures
necessary to ensure that the property owner complies with the requirements of
this permit. Additionally, the Planning Department may bring forward these
complaints to the Planning Commission, as deemed necessary by the Planning
Director, in order to further mitigate the nuisance. Should the nuisance not be
mitigated, the Planning Commission may deem this CUP void.

Complies as Conditioned.

(15) Within and adjoining the Site, impacts on Environmentally Sensitive Lands, Slope
retention, and appropriateness of the proposed Structure to the topography of the Site.
The property is located within the Sensitive Lands Ordinance boundary and flood plain
Zone A. Staff recommends including a Conditions of Approval regarding the removal of
soils and that the building is located in a FEMA flood Zone A (lowest occupied floor shall
be at or above the base flood elevation). No unmitigated impacts, as conditioned.
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(16) Reviewed for consistency with the goals and objectives of the Park City General
Plan; however, such review for consistency shall not alone be binding.

Goal 16 of the General Plan expresses the need to maintain the Historic Main Street
District as the heart of the City for residents and encourage tourism in the district for
visitors. In addition to investing in the rehabilitation of one of the City’s Landmark
historic buildings, the private event space will support the tourism industry while also
catering to locals needs. The private event space utilize Main Street as a backdrop and
setting for the events while also providing an opportunity to draw more locals to Main
Street. The events will draw visitors to Main Street, as well, and encourage visitation to
the diverse business mix of the street-level commercial uses. The private event space
will contribute to our goals of maintaining and enhancing the long term viability of the
Historic District. Complies.

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

The property was posted and notices were mailed to property owners within 300 feet on
November 26, 2016. A legal notice was published in the Park Record on October 22
and November 26, 2016. No public input has been received at the time of this report.

Public Comment
Public input was taken as part of the November 9" Planning Commission meeting, see
Exhibit 2—Minutes. Staff has also received written public input, included as Exhibit 4.

Alternatives

1. The Planning Commission may approve the Conditional Use Permit for the Private
Event Facility as conditioned or amended, or

2. The Planning Commission may deny the Conditional Use Permit for the Private
Event Facility and direct staff to make Findings for this decision, or

3. The Planning Commission may continue the discussion on the Conditional Use
Permit for Private Event Facility to a date certain to allow the applicant and Staff to
provide additional information or analysis.

Significant Impacts
There are no significant fiscal or environmental impacts from this application that have
not been mitigated with conditions of approval.

Recommendation

Staff recommends that the Planning Commission holds a public hearing, considers
public input, and approves the Conditional Use Permit at 638 Park Avenue for the
proposed Private Event Facility pursuant to the findings of fact, conclusions of law, and
conditions of approval outlined in this report.
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Findings of Fact
1. The Condition Use Permit is for a private event facility at 638 Park Avenue .

2. The property is located in the Historic Recreation Commercial (HRC) District).

3. Per 15-2.5-10he property is located in the Heber Avenue Subzone; the allowed
uses within the sub-zone are identical to the allowed uses of the Historic
Commercial Business (HCB) District, and the Conditional Uses within the sub-
zone are identical to the Conditional Uses in the HCB District.

4. The property is bound by Main Street to the east, Heber Avenue to the south,
and Park Avenue to the west. These are all public streets.

5. The Park City Council also approved a Kimball on Main plat amendment for this
property at 638 Park Avenue on May 19, 2016. The plat has not yet been
recorded.

The site is designated as Landmark on the City’s Historic Sites Inventory (HSI).

The Historic District Design Review (HDDR) for the new development was

originally approved on June 20, 2016. The applicant is proposing to rehabilitate

the historic Kimball Garage and construct a new addition to the east, fronting

Main Street.

8. An appeal of the HDDR was submitted by the Park City Museum and Historical
Society on June 30, 2016. The Board of Adjustment met on October 18, 2016,
denied the appeal and upheld staff's determination. The BOA recommended that
the Planning Department and the applicant propose rules to regulate the rooftop
deck and prevent umbrellas, tents, and other temporary structures from
detracting from the invisibility of the deck.

9. The BOA found that the rooftop deck addition above the historic Kimball Garage
was appropriate as the Design Guidelines permit construction of rooftop
additions and the addition would remove one of the two barrel-vaulted roof forms.
The addition was permissible because it was generally not visible from the
primary public right-of-way along Heber Avenue.

10.0n March 20, 2016, the Planning Director found that the Kimball Art Center was
current in their assessment to the Main Street Parking Special Improvement
District as of January 1, 1984, for parking requirements up to a Floor Area Ratio
(FAR) of 1.5. In 1984, the Kimball Art Center was located in the Historic
Commercial Business (HCB) District; however, the zone changed in 2006 to
Historic Recreation Commercial (HRC). The proposed FAR of the proposed
project with the new addition is 1.45.

11.In 1984, the Kimball Art Center had a Gross Floor Area of approximately 13,477
square feet, which generates an FAR of 0.7. The 0.7 FAR is less than the 1.5
FAR that they paid for as part of the Main Street Parking Special Improvement
District.

12.The minimum front/rear yard setbacks are ten feet (10’). The historic structure
has a 1-foot front yard setback along Park Avenue and the new addition will have
a 12-foot rear yard setback along Main Street.

13.Gross Commercial Floor Area includes all enclosed Areas of the building, but
excludes parking areas. Unenclosed porches, Balconies, patios and decks, vent
shafts and courts are not calculated in Gross Commercial Floor Area. Areas

No
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below Final Grade used for commercial purposes including, but not limited to,
storage, bathrooms, and meeting space, are considered Floor Area.

14.Because 638 Park Avenue is located in the Heber Avenue Subzone, the FAR
limitation of the HRC District does not apply to gross commercial floor area;
however, the parking exception is only for an FAR up to 1.5.

15.The minimum side yard setbacks are five feet (5’); the historic structure currently
has a side yard setback of 6 feet along the north property line. The new addition
will have a 5-foot setback from the north property line.

16.0n corner lots, such as this, the side yard setback that faces a street is ten feet
(10°). The historic structure has a 1-foot side yard setback along Heber Avenue;
the new addition will have a 10-foot setback along Heber Avenue.

17.Per LMC 15-2.5-4, a project may have only one vehicular Access from Park
Avenue, Main Street, Heber Avenue, Swede Alley, or Deer Valley Drive, unless
an additional Access is approved by the Planning Commission. The applicant
has provided vehicular access along Heber Avenue.

18.Per LMC 15-2.5-5, no structure, including a tent, shall be erected to a height
greater than 32 feet from Existing Grade; the height of the roof on the new
addition is a maximum of 30.5 feet.

19.Per LMC 15-2.5-5(A)(3), mechanical equipment and associated Screening, when
enclosed or Screened, may extend up to five feet (5’) above the height of the
Building; the applicant is proposing parapets incorporated into the design of the
street front facades in order to reduce the visibility of rooftop mechanical
equipment. These parapets do not exceed 4.5 feet in height, for a maximum
height of 35 feet above existing grade.

20.Per LMC 15-2.5-5(A)(5), an Elevator Penthouse may extend up to eight feet (8’)
above the Zone Height. The applicant has proposed an elevator penthouse on
the northwest corner of the new addition. The height of the Elevator Penthouse
does not exceed 38 feet in height from Existing Grade.

21.Per LMC 15-2.5-6, Historic Structures that do not comply with Building Setbacks,
Off-Street parking, and driveway location standards are valid Non-Complying
Structures.

22.Per LMC 15-2.5-8, all exterior mechanical equipment must be screened to
minimize noise infiltration to adjoining Properties and to eliminate visual impacts
on nearby Properties, including those Properties located above the roof tops of
Structures in the HRC District. The applicant has proposed to locate mechanical
equipment on the rooftop of the new addition, screening it with parapets and
other rooftop screening.

23.Per LMC 15-2.5-9, all Development must provide an on-Site refuse collection and
loading Area. Refuse and service Areas must be properly Screened and
ventilated. Refuse collection Areas may not be located in the required Yards.
The applicant has proposed an acceptable refuse storage area along the north
property line, adjacent to Main Street.

24.0n the third level of the new addition, the applicant is proposing a Private Event
Facility. The Private Event Facility will include 3,785 square feet of interior space
on the top floor above the street level commercial spaces as well as a 477
square foot outdoor balcony and 2,530 square foot rooftop terrace.
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25.The LMC defines this as a facility where the primary Use is for staging,
conducting, and holding Private Events. Private Events are events, gathering,
party, or activity that is closed to the general public or that requires an invitation
and/or fee to attend. A Private Event Facility is a Conditional Use in the Heber
Avenue Sub-zone and is not permitted in storefronts along Heber, Park, and
Main Street.

26.The Private Event Facility will be accessible from a street-level lobby along
Heber Avenue. Access, circulation, and lobby areas are permitted within
Storefront property.

27.1n 2015, the Kimball hosted an event with an occupant load of 697 people. The
applicant finds that the proposed Private Event Facility will have an occupancy
load of 480 people, a 32% reduction from past event occupancy loads.

28.Special Events, as defined by the LMC, are those events, public or private, with
either public or private venues, requiring City licensing beyond the scope of
normal Business and/or liquor regulations or creates public impacts through any
of the following: (A) Use of City personnel; (B) Impacts via disturbance to
adjacent residents; (C) Traffic/parking; (D) Disruption of the normal routine of the
community or affected neighborhood; or (E) Necessitates Special Event
temporary beer or liquor licensing in conjunction with the public impacts,
neighborhood block parties or other events requiring Street closure of any
residential Street that is not necessary for the safe and efficient flow of traffic in
Park City for a duration of less than one (1) day shall be considered a Special
Event.

29.There is no vehicular access proposed. Delivery, loading, and unloading zones
for the private event facility will be limited to Heber Avenue.

30. Outdoor use of the terraces and balconies are permitted by this CUP, and shall
comply with all conditions and regulations included herein.

31.Any temporary structures, such as tents, are permitted by this CUP, and shall
comply with all conditions and regulations included herein.

32.The Building Department will require a fire permit for the installation of any tent in
excess of 400 square feet, measured from the outside dimensions.

33.The applicant anticipates that hours of use will vary depending on the event;
however, typical operating hours will be between 8am and midnight. Outdoor
speakers and music will be limited to 11am to 10pm in accordance with the City’s
Noise Ordinance.

34.There are no open space requirements specified for this development.

35.The design complies with the Park City Design Guidelines for Historic Districts
and Sites and complements the mass, scale, style, design, and architectural
detailing of its neighbors.

36.The applicant has proposed an acceptable screened refuse storage area along
the north property line, adjacent to Main Street. Delivery, loading, and unloading
zones for the private event facility will be limited to Heber Avenue.

37.The event space is intended to be privately owned and professionally managed.
The applicant anticipates that the number of employees will vary from 4 to 40
based on the event; as previously noted, the applicant anticipates events no
larger than an occupant load of 480.
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38.The site is located within the Park City Soils Ordinance boundary and FEMA

flood Zone A.

39.The site is located in a FEMA flood Zone A.
40.The CUP application was deemed complete on September 28, 2016 upon receipt

of additional materials.

41.The proposed conditional use meets the criteria set forth in LMC 15-1-10(E).
42.The staff findings in the Analysis section of this report are incorporated herein.

Conclusions of Law

1.

2.

3.

The CUP, as conditioned, is consistent with the Park City Land Management
Code.

The proposed use, as conditioned, will be compatible with the surrounding
structures in use, scale, mass and circulation.

The effects of any differences in use or scale have been mitigated through
careful planning.

Conditions of Approval

1.

2.

All standard conditions of approval apply to this Conditional Use Permit for a
Private Event Facility as well as a temporary tent.

Should the owner host an event in the Private Event Facility that goes beyond
the Private Event Facility Use and the Conditions of Approval outlined in this
CUP, a Special Event permit may be required.

Guests and patrons using the Private Event Facility shall abide by the same
parking and access restrictions as other visitors to Main Street.

The applicant, at its cost, shall incorporate such measures to ensure that any
safety, health, or sanitation equipment, and services or facilities reasonably
necessary to ensure that the events will be conducted with due regard for safety
are provided and paid for by the applicant.

The owner shall orient the activities so as to minimize sound impacts to the
neighborhoods and the applicant shall monitor the following:

a. The owner, or his/her designee, shall provide on-site management for
each aspect of the event.

b. The owner shall be responsible to ensure that the sound system maintains
level adjustments not to exceed provisions of the Park City Noise
Ordinance for the outdoor use.

All exterior signs require a separate sign permit reviewed by the Planning and
Building Departments and multi-tenant buildings require a Master Sign Plan.
The final building plans and construction details for the project shall meet
substantial compliance with the HDDR approved on June 20, 2016 and the
drawings reviewed by the Planning Commission on November 9, 2016.

Utility and grading plans, including storm water drainage plans, must be
approved by the City Engineer prior to Building Permit issuance.

A Utility Plan must be provided at the time of the building permit application
showing the location of dry facilities on the property to ensure that the location of
transformers and other utility infrastructure on the property can be adequately
screened and written approval from the utility company is provided indicating that

Planning Commission Packet December 14, 2016 Page 111



are satisfying this condition

10. All exterior mechanical equipment shall be painted and/or otherwise screened
and shielded from public streets. All wall and roof top vents and protruding
mechanical shall be painted to match the adjacent wall or roof and/or screened
from public view.

11.The use of umbrellas, portable heaters, and similar improvements may be used
during an event; however, they shall not be permanently stored on the rooftop
terrace or visible from the public right-of-way except when in use during the
private event.

12.Any proposed tent shall comply with the following regulations:

a. The tent shall not increase the occupancy of the existing building.

b. The tent shall be setback from the parapet along Heber Avenue and the
south edge of the roof terrace in order to limit its visibility and mass from
the street.

c. The tent shall be solid in color; however, it may have some clear openings
such as windows or doors. The colors and materials of the tent shall
complement the building and shall not contain reflective material.

d. The tent shall be no more than fifteen feet (15’) in height.

e. The tent’s installation and/or disassembly shall not require the use of any
machinery such as cranes, compressors, or generators. Hand portable air
compressors may be used to operate power tools as necessary.

f. The tent shall not be erected for more than four (4) consecutive days up to
fifteen (15) times per year (including setup and removal), except for the
once a year in which the tent shall be allowed to be erected for ten (10)
days (including setup and removal). The number of days the tent is up
shall not exceed 70 days, as required by LMC 15-4-16.

g. The applicant is responsible for coordinating the necessary building
permits with the Building Department for all plans for tents.

13.The typical hours of operation shall be limited to 8am to midnight.

14.The rooftop terrace shall not be used for activities that may create dust or odor,
such as but not limited to cooking.

15. The owner shall not permit or provide either live or recorded amplified music
within the interior of the space without first having closed all exterior doors and
windows of the licensed premise. Doors may be opened to provide ingress and
egress, but shall not be blocked in the open position to provide ventilation. Doors
shall be equipped with automatic closing devices to keep them in the closed
position except to permit ingress and egress of patrons.

16. Outdoor speakers shall not cause to exist any loud speaker or sound
amplification equipment on the outdoor balcony or rooftop terrace associated
with the licensed premises other than speaker systems or sound amplification
equipment in conjunction with approved outdoor dining. Music is limited from
11am to 10pm and may not emanate beyond the boundaries of the rooftop
terrace or balcony as regulated by the Noise Ordinance.

17. In accordance with Park City Municipal Code 6-3-9, any violation shall be
measured at a distance of at least twenty-five feet (25’) from the source of the
device upon public property or within the public right-of-way or twenty-five feet
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(25’) from the property line if upon private property, and shall be measured on a
decibel or sound level meter of standard design and quality operated on the “A”
weighting scale. A measurement of 65 decibels shall be considered to be
excessive and unusually loud.

18.The applicant must submit a condo plat in order to sell any of the individual
retail/commercial units.

19. A final Construction Mitigation Plan must be approved by the Planning and
Building Departments prior to issuance of a building permit.

20. All projects within the Soils Ordinance Boundary require a Soil Mitigation Plan to
be submitted and approved by the Building and Planning Departments prior to
issuance of a Building Permit.

21.Property is located in a FEMA flood Zone A. The lowest occupied floor shall be
at or above the base flood elevation. Additionally, an H and H study must be
completed showing the impacts to the flood plain. Any changes to the flood plain
by 12 inches or more will require the filing of a LOMR.

22.All exterior lighting, including any existing lighting and lighting on the balcony and
terrace, shall comply with the Lighting Requirements of LMC 15-5-5(1). The
lighting shall be downward directed and fully shielded. Exterior lighting shall be
approved by the Planning Department prior to installation.

23.1n the event that sustained complaints are registered with the City regarding this
use, including complaints of glare, noise, smoke, odor, grease, or traffic, the
applicant will be required to provide mitigation of the nuisance within 30 days.
The Planning Department shall investigate these complaints and take measures
necessary to ensure that the property owner complies with the requirements of
this permit. Additionally, the Planning Department may bring forward these
complaints to the Planning Commission, as deemed necessary by the Planning
Director, in order to further mitigate the nuisance. Should the nuisance not be
mitigated, the Planning Commission may deem this CUP void.

Exhibits

Exhibit 1 —11.9.16 Planning Commission Report + Exhibits
Exhibit 2 -11.9.16 Planning Commission Minutes

Exhibit 3 —Tent Specifications & Rendering

Exhibit 4 — Public Comment
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Exhibit

1

Planning Commission
Staff Report

Application: PL-16-03313

Subject: Historic Kimball Garage- 638 Park Avenue
Author: Anya Grahn, Historic Preservation Planner
Date: November 9, 2016

Type of Item: Administrative - Conditional Use Permit

Summary Recommendations

Staff recommends that the Planning Commission holds a public hearing, considers
public input, and approves the Conditional Use Permit at 638 Park Avenue for the
proposed Private Event Facility pursuant to the findings of fact, conclusions of law, and
conditions of approval outlined in this report.

Description

Applicant: CPP Kimball LLC represented by Tony Tyler

Location: Historic Kimball Garage at 638 Park Avenue

Zoning: Historic Recreation Commercial (HRC), Heber Avenue
Subzone

Adjacent Land Uses: Residential single-family and multi-family; commercial

Summary of Proposal

On September 19, 2016, the Planning Department received an application for a
Conditional Use Permit (CUP) for a Private Event Facility at 638 Park Avenue. The
applicant is proposing to rehabilitate the existing historic building for Retail and other
Commercial uses and add a new addition to the east, adjacent to Main Street. The
upper level of the addition will be reserved for a Private Event Facility.

Background
On September 19, 2016, the Park City Planning Department received a Conditional Use

Permit (CUP) application requesting approval of a Private Event Facility at 638 Park
Avenue; the application was deemed complete on September 28, 2016. The space will
be on the top level of the new addition bordering Heber Avenue and Main Street
proposed for the historic Kimball Garage. There will be 3,785 square feet of event
space, connected to a lobby and warming kitchen, as well as access to a 477 square
foot outdoor balcony overlooking the Heber Avenue-Main Street corner and a second
level 2,530 square foot rooftop terrace over the historic Kimball Garage. Both the
balcony and the terrace will be used as part of the Private Event Facility. The
remainder of the rehabilitated historic structure and new development will be divided
into commercial spaces on the lower levels.

The Historic District Design Review (HDDR) for the new development was originally
approved on June 20, 2016; an appeal of the HDDR was submitted by the Park City
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Museum and Historical Society on June 30, 2016. The Board of Adjustment met on
October 18, 2016, denied the appeal and upheld staff's determination (Staff Report,
page 23; Draft Minutes—Exhibit E). The Park City Museum had objected to a number
of issues, one being the removal of one of the two (2) barrel vaults forming the roof of
the building; however, the BOA found that the removal complied with the Design
Guidelines as rooftop additions are permitted on commercial buildings in the Main
Street National Register District, of which the Kimball Garage is a part of. Further,
because the barrel was not visible from the rights-of-way, it was appropriate to remove it
to accommodate the rooftop deck addition which will sit below the parapet and will
generally not be visible from the Heber Avenue right-of-way.

The BOA stressed that the rooftop terrace addition was largely permissible because it
would generally not be visible from the Heber Avenue right-of-way. As designed, the
rooftop terrace will be setback from the Heber Avenue fagade of the building in order to
minimize the visibility of the necessary railing from street view. The BOA recommended
that the Planning Department and the applicant propose rules to regulate the rooftop
deck and prevent umbrellas, tents, and other temporary structures from detracting from
the invisibility of the deck. (See Exhibit E, BOA Draft Minutes 10.18.16)

The Park City Council also approved a Kimball on Main plat amendment for this
property at 638 Park Avenue on May 19, 2016. The plat has not yet been recorded as
the applicant is working with the City to dedicate sidewalk easements.

On March 20, 2016, the Planning Director found that the Kimball Art Center was current
in their assessment to the Main Street Parking Special Improvement District as of
January 1, 1984, for parking requirements up to a Floor Area Ratio (FAR) of 1.5. Itis
important to note that in 1984, the Kimball Art Center was located in the Historic
Commercial Business (HCB) District; however, the zone changed in 2006 to Historic
Recreation Commercial (HRC). The property is currently in the Heber Avenue Subzone
of the HRC District. The proposed FAR of the proposed project with the new addition is
1.45.

Purposes of the Historic Recreation Commercial (HRC) District:

A. maintain and enhance characteristics of Historic Streetscape elements such as
yards, trees, vegetation, and porches,
encourage pedestrian oriented, pedestrian-scale Development,
minimize visual impacts of automobiles and parking,
preserve and enhance landscaping and public spaces adjacent to Streets and
thoroughfares,
provide a transition in scale and land Uses between the HR-1 and HCB Districts
that retains the character of Historic Buildings in the Area,
provide a moderate Density bed base at the Town Lift,
. allow for limited retail and Commercial Uses consistent with resort bed base and
the needs of the local community,
encourage preservation and rehabilitation of Historic Buildings and resources.
maintain and enhance the long term viability of the downtown core as a
destination for residents and tourists by ensuring a Business mix that encourages

m OOW
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a high level of vitality, public Access, vibrancy, activity, and public/resort-related
attractions.

Project Description

The applicant is proposing to rehabilitate the historic Kimball Garage and construct a
new addition to the east, fronting Main Street. The Historic District Design Review
(HDDR) for the proposed development was approved on June 20, 2016; appealed by
the Park City Historical Society & Museum on June 30, 2016; and staff's determination
was upheld by the Board of Adjustment on October 18, 2016.

The historic Kimball Garage and the new addition will be broken into seven (7) retail
spaces on the lower level of the new addition as well as the main level of the Kimball
Garage and new addition. Because this property is located in the Heber Avenue
Subzone, the allowed uses within the sub-zone are identical to the allowed uses of the
Historic Commercial Business (HCB) District, and the Conditional Uses within the sub-
zone are identical to the Conditional Uses in the HCB District. Commercial Retail and
Service, Minor; Restaurant; and Bar are allowed uses in the Heber Avenue Subzone.

On the third level of the new addition, the applicant is proposing a Private Event Facility
which includes access to a balcony and rooftop terrace. The LMC defines this as a
facility where the primary Use is for staging, conducting, and holding Private Events.
Private Events are events, gathering, party, or activity that is closed to the general
public or that requires an invitation and/or fee to attend. A Private Event Facility is a
Conditional Use in the Heber Avenue Sub-zone and is not permitted in storefronts along
Heber, Park, and Main Street.

The Private Event Facility will be 3,785 square feet on the top floor above the street
level commercial spaces as well as the adjacent rooftop terrace, and it will be
accessible from an elevator and stair lobby that connects with an entrance on Heber
Avenue. The event space spills out onto a 477 square foot balcony that wraps the
facade of the new addition along Heber Avenue and Main Street. A second level roof
terrace of 2,530 square feet is proposed over the roof of the historic Kimball Garage.
The CUP addresses the interior private event space as well as the rooftop terrace and
balcony.

Land Management Code (LMC) Analysis
The proposal complies with lot and site requirements of the HRC Zoning District as
described in the table below:

Required HRC Zone Proposed
Designation
Lot size Not specified 18,550.13 SF
Setbacks
Front (West/Park Ave.) 10 feet 25 feet?
Rear (East/Main St.) 10 feet 12 feet
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Side (South/Heber Ave.) | 10 feet’ 1 foot?
Side (North) 5 feet 6 feet
Height above existing grade 32 feet 30.5 feet
Floor Area Ratio Floor Area Ratio (FAR) | 1.45 FAR (Total of
limitation of the HRC existing Kimball
District does not and New Addition);
apply.’ Existing 0.7
Parking Exempt from parking 0 spots; applicant
up to an overall for is proposing an
both the historic and FAR of 1.45
new FAR of 1.5

YThis is based on the Planning Director’s Determination Letter, March 20, 2016

’Per LMC 15-2.5-6 Historic Structures that do not comply with Building Height, Building
Setbacks, Off-Street parking, and driveway location standards are valid Non-complying
Structures.

3Per LMC 15-2.5-10, within the Heber Avenue Sub-zone, all of the Site Development Standards
and land use limitations of the HRC apply, except (A) the Allowed Uses within the sub-zones
are identical to the Allowed Uses in the HCB District; (B) the Conditional Uses within the sub-
zone are identical to the Conditional Uses in the HCB District; and (C) the Floor Area Ratio
limitation of the HRC District does not apply.

On March 20, 2015, the Planning Director found that the Kimball Art Center was current
in their assessment to the Main Street Parking Special Improvement District as of
January 1, 1984, for parking requirements up to a Floor Area Ratio (FAR) of 1.5, which
is the parking requirement of the HCB District outlined in LMC 15-2.6-9(D) Pre-1984
Parking Exception. It should be noted that in 1984, the Kimball Art Center was located
in the Historic Commercial Business (HCB) District; however, the zone changed in 2006
to Historic Recreation Commercial (HRC). In 1984, the Kimball Art Center had a Gross
Floor Area of approximately 13,477 square feet, which generates an FAR of 0.7. The
0.7 FAR is less than the 1.5 FAR that they paid for as part of the Main Street Parking
Special Improvement District. As such, the existing building and new addition could be
constructed to create an FAR of 1.5 without requiring the applicant to provide parking;
an FAR of over 1.5 would have required the applicant to provide parking for the gross
floor area exceeding the 1.5 FAR.

Following rehabilitation of the existing Kimball Garage and construction of an addition
along Main Street, the applicant is proposing a non-residential FAR of 1.45. Gross
Commercial Floor Area includes all enclosed Areas of the building, but excludes parking
areas. Unenclosed porches, Balconies, patios and decks, vent shafts and courts are not
calculated in Gross Commercial Floor Area. Areas below Final Grade used for
commercial purposes including, but not limited to, storage, bathrooms, and meeting
space, are considered Floor Area. Because 638 Park Avenue is located in the Heber
Avenue Subzone, the FAR limitation of the HRC District does not apply to gross
commercial floor area; however, the parking exception is only for an FAR up to 1.5.
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As previously noted, Gross Commercial FAR only includes enclosed Areas; unenclosed
balconies, patios and decks are not included in the Gross Commercial Floor Area.
Though the rooftop terrace and balcony will be used as part of the Private Event Space,
it will not impact the parking requirement analysis as these areas are not included in the
Gross Commercial FAR calculation.

In the past, the Planning Department has not required additional parking for the use of
outdoor spaces such as balconies that are used for outdoor dining. The reasoning
behind this is that people are more likely to sit outside during warm weather than sit
inside, and thus the restaurant’s capacity has not changed. The applicant finds that the
maximum capacity of the space will be approximately 480 occupants, and it anticipates
that event goers will be moving between the interior private event space, the balcony,
and the rooftop terrace.

Analysis of Conditional Use Criteria

Conditional Uses are subject to review according to the following criteria set forth in
the LMC 15-1-10(E). Staff's analysis is in italics.

(1) Size and location of the Site;

The property consists of 18,550.13 square feet of lot area and is currently developed
with the 13,477 square foot historic Kimball Garage building. The applicant is proposing
to construct a 19,381 square foot addition proposed on the east side of the existing
building. The new addition will include a second level balcony that wraps the corner of
the addition along Heber Avenue and Main Street as well as a new roof terrace above
the existing Kimball Garage. The addition complies with setbacks, height, and density
and is appropriate for the size and location of the Site. No unmitigated impacts.

(2) Traffic considerations including capacity of the existing Streets in the Area;

The property is currently accessed by Main Street along its east side, Heber Avenue
along the south side, and Park Avenue along the west side. The previous owners of the
building—the Kimball Art Center—regularly used the entire building and adjacent plaza
area on the southeast corner of the site for events, approved through Special Events
permits. Because the current owner will be reducing the overall size of the event space
compared to that of the previous owners, they did not conduct a transportation study as
they found there would be reduced demand based on the size of the proposed event
space.

Staff has met with the Building Department to discuss occupancy load. The occupancy
load is based off of square footage, number of sanitation fixtures, and the seating plan.
In talking with the Park City Fire Marshall, the exterior spaces would not necessarily be
included in the occupancy load. Should they be enclosed, they would then need to be
reviewed to determine a safe occupancy load. In 2015, the Kimball hosted an event
with an occupant load of 697 people. The applicant finds that the proposed Private
Event Facility will have an occupancy load of 480 people, a 32% reduction from past
event occupancy loads.
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Staff does not anticipate that the new event space will generate additional traffic to the
site, compared to that of the Kimball Art Center’s past events. Many of the applicant’s
anticipated events—meetings, cocktail receptions, weddings, etc.—will likely not meet
the maximum occupancy load of the space; however, others will.

Special Events, as defined by the LMC, are those events, public or private, with either
public or private venues, requiring City licensing beyond the scope of normal Business
and/or liquor regulations or creates public impacts through any of the following:

Use of City personnel,

Impacts via disturbance to adjacent residents;

Traffic/parking;

Disruption of the normal routine of the community or affected neighborhood; or
Necessitates Special Event temporary beer or liquor licensing in conjunction with
the public impacts, neighborhood block parties or other events requiring Street
closure of any residential Street that is not necessary for the safe and efficient
flow of traffic in Park City for a duration of less than one (1) day shall be
considered a Special Event.

moow»

Should the applicant host an event in the Private Event Facility that goes beyond the
Private Event Facility Use and the Conditions of Approval outlined in this CUP, a
Special Event permit may be required. Staff has added this as Condition of Approval
#2.

No unmitigated impacts, as conditioned.

(3) Utility capacity;

A final approved storm water, utility, and grading plan is required prior to issuance of a
building permit. All above ground utility infrastructure (transformers, ground sleeves,
telephone boxes, cable boxes, etc.) are to be located on the property and behind the
new addition, on the northwest corner of the site. The applicant has proposed to install
mechanical equipment and utilities, such as heating and air conditioning units, on the
rooftop of the new addition. The transformer will be located to the west of the new
addition, in the rear yard.

Staff recommends Condition of Approval #6 requiring that a Utility Plan must be
provided at the time of the building permit application showing the location of dry
facilities on the property to ensure that the location of transformers and other utility
infrastructure on the property can be adequately screened and written approval from the
utility company is provided indicating that are satisfying this condition. Condition of
Approval #7 addresses the screening of any ground-level or rooftop equipment from
public view.

No unmitigated impacts, as conditioned.

Planning Commission Packet December 14, 2016 Page 119



(4) Emergency vehicle Access;

Primary emergency access for the building is from Main Street, Heber Avenue, and
Park Avenue. The entrance to the upper level event space will be limited to a lobby
located along Heber Avenue. No unmitigated impacts.

(5) Location and amount of off-Street parking;

As previously noted, the Planning Director found that the Kimball Art Center was current
in their assessment to the Main Street Parking Special Improvement District as of
January 1, 1984, for parking requirements up to an FAR of 1.5; the applicant is
proposing a total FAR of 1.45 following completion of the new addition. Any traffic
generated by the private event facility will likely find parking in one of the City’s public
parking lots such as the Flagpole lot or China Bridge, along Park Avenue, or in one of
the nearby private parking garages at Summit Watch, Gateway Mall, or the Town Lift.
The applicant anticipates that most event attendees will be shuttled from off-street
lodging or will be lodging in Old Town. No unmitigated impacts.

(6) Internal vehicular and pedestrian circulation system;

The upper level Private Event Facility will be accessed from Heber Avenue. Event
attendees will enter a lobby with stairs and an elevator that lead to the upper level event
space. (Access, circulation, and lobby areas are permitted within Storefront property.)
There is no vehicular access proposed. Delivery, loading, and unloading zones for the
private event facility will be limited to Heber Avenue. No unmitigated impacts.

(7) Eencing, Screening, and landscaping to separate the Use from adjoining Uses;
The use is consistent with neighboring structures as it primarily faces Main Street and
Heber Avenue. The upper level event space will feature a balcony that wraps around
the Heber Avenue and Main Street facade of the new addition and overlooks the Main
Street and Heber Avenue intersection. On the west side, the event space will lead out
onto a rooftop terrace above the historic Kimball Garage. The roof terrace is setback
from the parapet of the historic building in order to minimize its appearance but also
further separate it from neighboring uses. On the west side, the roof terrace will be
separated from the residential neighborhood along Park and Woodside by the barrel-
vault roof of the Kimball. As previously noted, any outdoor dining or outdoor event use
of the balcony will require an Administrative-CUP. No unmitigated impacts.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

The historic Kimball Garage is a horizontally-oriented one-story brick block structure
that consumes nearly half of the property. The new addition complements the visual
and physical qualities of the historic building. Building components and materials used
on the new addition, such as the proposed wood and brick materials as well as the
windows and doors, are of scale and size to those found on the original building.
Window shapes, patterns, and proportions found on the historic building are reflected in
the new addition. The addition is visually separated from the historic building on the
Heber Avenue facade by a transitional element and its change of materials; this is not
an in-line addition. Though the historic building is characterized by its large, low mass,
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the new addition has been broken up to reflect the general width of buildings on lower
Main Street and complement the rhythm and pattern of the streetscape. Additionally,
the lower level commercial spaces will maintain the Heber Avenue and Main Street-
orientation of the buildings.

The BOA found that the proposed removal of one of the barrel-vaulted roof forms to
accommodate the rooftop terrace was appropriate largely because the terrace would
not be visible from the public right-of-way. The BOA recommended that the Planning
Department and the applicant propose rules to regulate the rooftop deck and prevent
umbrellas, heaters, tents, and other temporary structures from detracting from the
invisibility of the deck. Staff finds that the use of umbrellas, portable heaters, and
similar improvements may be used during an event; however, they shall not be
permanently stored on the rooftop terrace or visible from the public right-of-way except
when in use as indicated by Condition of Approval #8.

Any temporary structures, such as tents will require an Administrative Conditional Use
Permit (CUP) which will permit staff to review the requests on a case-by-case basis and
evaluate the impacts of the tents on the rooftop terrace. Further, LMC 15-4-6
Temporary Structures, Tents, and Vendors, only allow tents and other temporary
structures to be installed for a duration no longer than 14 days and no more than 5
times per year on the same Property or Site. As previously discussed, the Building
Department will have to re-evaluate the space’s occupancy load should a tent be
installed on the rooftop terrace based on the space’s sanitation facilities, seating, food
service/handling, snow removal, etc. At time of the Admin-CUP application, staff will
review the size of the tent and mitigate its visibility by ensuring that the tent is setback
from the edge of the roof deck along Heber Avenue.

No unmitigated impacts, as conditioned.

(9) Usable Open Space;

There are no open space requirements specified for this development. The property
meets the required front, rear, and side yard setbacks except for the historic property.
Per LMC 15-2.5-6 historic structures that do not comply with Building Setbacks, Off-
Street parking, and driveway location standards are valid non-complying structures.
The lot is 18,550 square feet and the total building footprint is 13,260 square feet, which
leaves 5,290 square feet of footprint. Staff finds that approximately 28.5% of the lot is
open space. No unmitigated impacts.

(10) Signs and lighting;

All new signs and exterior lighting must be in conformance with the Park City codes and
the Design Guidelines for Historic Districts and Historic Sites. Signs require a separate
sign permit issued by the City. All exterior lighting is designed to be down directed and
shielded. Any existing exterior lighting not in compliance with the Code shall be modified
prior to final certificate of occupancy. No unmitigated impacts, as conditioned.

Planning Commission Packet December 14, 2016 Page 121



(11) Physical design and Compatibility with surrounding Structures in mass, scale, style,
design, and architectural detailing;

Lower Main Street is characterized by large multi-story mixed use developments
containing commercial and residential condominium uses. The physical design of the
new development is consistent with the surrounding larger-scale developments such as
the Town Lift and Summit Watch. Staff has reviewed the proposed addition for
compliance with the architectural character, volumetric design, and height of this
structure compared to its neighbors on Lower Main Street. The design complies with
the Park City Design Guidelines for Historic Districts and Sites and complements the
mass, scale, style, design, and architectural detailing of its neighbors. The mass of the
building is largely hidden by breaks in its fagade that reflect the typical widths of historic
Main Street facades, similar to the design of the surrounding buildings.

The proposed use is similar to the ancillary uses associated with the former Kimball Art
Center located on the same site. The private event space will serve as a support facility
for the community, providing private event space for meetings and other events
throughout the year. The private event space will support the tourism economy of Main
Street and bring additional visitors to Old Town.

No unmitigated impacts, as conditioned.

(12) Noise, vibration, odors, steam, or other mechanical factors that might affect people
and Property Off-Site;

All uses, with the exception of the outdoor roof deck and balcony along Main and Heber,
are located inside the new addition and there are no expected additional impacts on
adjacent residents/visitors or Property Off-Site. The applicant anticipates that noise will
be similar to the existing use of the building and glare will be minimized based on the
site lines and overhang on the Heber Avenue balcony. Staff has added Condition of
Approval #15 to mitigate the impacts of any unanticipated light pollution within a year’s
time of the Certificate of Occupancy. Additionally, no dust or odor should be created by
this use. The applicant anticipates that hours of use will vary depending on the event;
however, typical operating hours will be between 8am and midnight. Outdoor speakers
and music will be limited to 11am to 10pm in accordance with the City’s Noise
Ordinance. Staff recommends conditions of approval related to the hours of use. No
unmitigated impacts, as conditioned.

(13) Control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

Service and delivery volumes to the building will increase based on the use of the
private event space; however the applicant does not anticipate additional trucks or more
frequent service than the previous art center, and no additional loading areas are
proposed. The applicant has proposed an acceptable screened refuse storage area
along the north property line, adjacent to Main Street. Delivery, loading, and unloading
zones for the private event facility will be limited to Heber Avenue. No unmitigated
impacts.
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(14) Expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial tenancies, how
the form of Ownership affects taxing entities;

The event space is intended to be privately owned and professionally managed. The
applicant anticipates that the number of employees will vary from 4 to 40 based on the
event; as previously noted, the applicant anticipates events no larger than an occupant
load of 480. The applicant has not yet submitted a condo plat application to subdivide
the spaces and sell them to private entities, which is reflected in Condition of Approval
#9 No unmitigated impacts.

(15) Within and adjoining the Site, impacts on Environmentally Sensitive Lands, Slope
retention, and appropriateness of the proposed Structure to the topography of the Site.
The property is located within the Sensitive Lands Ordinance boundary and flood plain
Zone A. Staff recommends including a Conditions of Approval regarding the removal of
soils and that the building is located in a FEMA flood Zone A (lowest occupied floor shall
be at or above the base flood elevation). No unmitigated impacts, as conditioned.

(16) Reviewed for consistency with the goals and objectives of the Park City General
Plan; however, such review for consistency shall not alone be binding.

Goal 16 of the General Plan expresses the need to maintain the Historic Main Street
District as the heart of the City for residents and encourage tourism in the district for
visitors. In addition to investing in the rehabilitation of one of the City’s Landmark
historic buildings, the private event space will support the tourism industry while also
catering to locals needs. The private event space utilize Main Street as a backdrop and
setting for the events while also providing an opportunity to draw more locals to Main
Street. The events will draw visitors to Main Street, as well, and encourage visitation to
the diverse business mix of the street-level commercial uses. The private event space
will contribute to our goals of maintaining and enhancing the long term viability of the
Historic District. Complies.

Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.

Notice

The property was posted and notices were mailed to property owners within 300 feet on
November 26, 2016. A legal notice was published in the Park Record on October 22,
2016. No public input has been received at the time of this report.

Alternatives

1. The Planning Commission may approve the Conditional Use Permit for the Private
Event Facility as conditioned or amended, or

2. The Planning Commission may deny the Conditional Use Permit for the Private
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Event Facility and direct staff to make Findings for this decision, or

3. The Planning Commission may continue the discussion on the Conditional Use
Permit for Private Event Facility to a date certain to allow the applicant and Staff to
provide additional information or analysis.

Significant Impacts

There are no significant fiscal or environmental impacts from this application that have
not been mitigated with conditions of approval.

Recommendation

Staff recommends that the Planning Commission holds a public hearing, considers
public input, and approves the Conditional Use Permit at 638 Park Avenue for the
proposed Private Event Facility pursuant to the findings of fact, conclusions of law, and
conditions of approval outlined in this report.

Findings of Fact

1.
2.
3.

The Condition Use Permit is for a private event facility at 638 Park Avenue.

The property is located in the Historic Recreation Commercial (HRC) District).
Per 15-2.5-10he property is located in the Heber Avenue Subzone; the allowed
uses within the sub-zone are identical to the allowed uses of the Historic
Commercial Business (HCB) District, and the Conditional Uses within the sub-
zone are identical to the Conditional Uses in the HCB District.

The property is bound by Main Street to the east, Heber Avenue to the south,
and Park Avenue to the west. These are all public streets.

The Park City Council also approved a Kimball on Main plat amendment for this
property at 638 Park Avenue on May 19, 2016. The plat has not yet been
recorded.

The site is designated as Landmark on the City’s Historic Sites Inventory (HSI).
The Historic District Design Review (HDDR) for the new development was
originally approved on June 20, 2016. The applicant is proposing to rehabilitate
the historic Kimball Garage and construct a new addition to the east, fronting
Main Street.

An appeal of the HDDR was submitted by the Park City Museum and Historical
Society on June 30, 2016. The Board of Adjustment met on October 18, 2016,
denied the appeal and upheld staff's determination. The BOA recommended that
the Planning Department and the applicant propose rules to regulate the rooftop
deck and prevent umbrellas, tents, and other temporary structures from
detracting from the invisibility of the deck.

The BOA found that the rooftop deck addition above the historic Kimball Garage
was appropriate as the Design Guidelines permit construction of rooftop
additions and the addition would remove one of the two barrel-vaulted roof forms.
The addition was permissible because it was generally not visible from the
primary public right-of-way along Heber Avenue.

10.0n March 20, 2016, the Planning Director found that the Kimball Art Center was

current in their assessment to the Main Street Parking Special Improvement
District as of January 1, 1984, for parking requirements up to a Floor Area Ratio
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(FAR) of 1.5. In 1984, the Kimball Art Center was located in the Historic
Commercial Business (HCB) District; however, the zone changed in 2006 to
Historic Recreation Commercial (HRC). The proposed FAR of the proposed
project with the new addition is 1.45.

11.In 1984, the Kimball Art Center had a Gross Floor Area of approximately 13,477
square feet, which generates an FAR of 0.7. The 0.7 FAR is less than the 1.5
FAR that they paid for as part of the Main Street Parking Special Improvement
District.

12.The minimum front/rear yard setbacks are ten feet (10’). The historic structure
has a 1-foot front yard setback along Park Avenue and the new addition will have
a 12-foot rear yard setback along Main Street.

13.Gross Commercial Floor Area includes all enclosed Areas of the building, but
excludes parking areas. Unenclosed porches, Balconies, patios and decks, vent
shafts and courts are not calculated in Gross Commercial Floor Area. Areas
below Final Grade used for commercial purposes including, but not limited to,
storage, bathrooms, and meeting space, are considered Floor Area.

14.Because 638 Park Avenue is located in the Heber Avenue Subzone, the FAR
limitation of the HRC District does not apply to gross commercial floor area;
however, the parking exception is only for an FAR up to 1.5.

15.The minimum side yard setbacks are five feet (5’); the historic structure currently
has a side yard setback of 6 feet along the north property line. The new addition
will have a 5-foot setback from the north property line.

16.0n corner lots, such as this, the side yard setback that faces a street is ten feet
(10’). The historic structure has a 1-foot side yard setback along Heber Avenue;
the new addition will have a 10-foot setback along Heber Avenue.

17.Per LMC 15-2.5-4, a project may have only one vehicular Access from Park
Avenue, Main Street, Heber Avenue, Swede Alley, or Deer Valley Drive, unless
an additional Access is approved by the Planning Commission. The applicant
has provided vehicular access along Heber Avenue.

18.Per LMC 15-2.5-5, no structure shall be erected to a height greater than 32 feet
from Existing Grade; the height of the roof on the new addition is a maximum of
30.5 feet.

19.Per LMC 15-2.5-5(A)(3), mechanical equipment and associated Screening, when
enclosed or Screened, may extend up to five feet (5’) above the height of the
Building; the applicant is proposing parapets incorporated into the design of the
street front facades in order to reduce the visibility of rooftop mechanical
equipment. These parapets do not exceed 4.5 feet in height, for a maximum
height of 35 feet above existing grade.

20.Per LMC 15-2.5-5(A)(5), an Elevator Penthouse may extend up to eight feet (8’)
above the Zone Height. The applicant has proposed an elevator penthouse on
the northwest corner of the new addition. The height of the Elevator Penthouse
does not exceed 38 feet in height from Existing Grade.

21.Per LMC 15-2.5-6, Historic Structures that do not comply with Building Setbacks,
Off-Street parking, and driveway location standards are valid Non-Complying
Structures.
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22.Per LMC 15-2.5-8, all exterior mechanical equipment must be screened to
minimize noise infiltration to adjoining Properties and to eliminate visual impacts
on nearby Properties, including those Properties located above the roof tops of
Structures in the HRC District. The applicant has proposed to locate mechanical
equipment on the rooftop of the new addition, screening it with parapets and
other rooftop screening.

23.Per LMC 15-2.5-9, all Development must provide an on-Site refuse collection and
loading Area. Refuse and service Areas must be properly Screened and
ventilated. Refuse collection Areas may not be located in the required Yards.
The applicant has proposed an acceptable refuse storage area along the north
property line, adjacent to Main Street.

24.0n the third level of the new addition, the applicant is proposing a Private Event
Facility. The Private Event Facility will be 3,785 square feet on the top floor
above the street level commercial spaces as well as a 477 square foot outdoor
balcony and 2,530 square foot rooftop terrace.

25.The LMC defines this as a facility where the primary Use is for staging,
conducting, and holding Private Events. Private Events are events, gathering,
party, or activity that is closed to the general public or that requires an invitation
and/or fee to attend. A Private Event Facility is a Conditional Use in the Heber
Avenue Sub-zone and is not permitted in storefronts along Heber, Park, and
Main Street.

26.The Private Event Facility will be accessible from a street-level lobby along
Heber Avenue. Access, circulation, and lobby areas are permitted within
Storefront property.

27.In 2015, the Kimball hosted an event with an occupant load of 697 people. The
applicant finds that the proposed Private Event Facility will have an occupancy
load of 480 people, a 32% reduction from past event occupancy loads.

28.Special Events, as defined by the LMC, are those events, public or private, with
either public or private venues, requiring City licensing beyond the scope of
normal Business and/or liquor regulations or creates public impacts through any
of the following: (A) Use of City personnel; (B) Impacts via disturbance to
adjacent residents; (C) Traffic/parking; (D) Disruption of the normal routine of the
community or affected neighborhood; or (E) Necessitates Special Event
temporary beer or liquor licensing in conjunction with the public impacts,
neighborhood block parties or other events requiring Street closure of any
residential Street that is not necessary for the safe and efficient flow of traffic in
Park City for a duration of less than one (1) day shall be considered a Special
Event.

29.There is no vehicular access proposed. Delivery, loading, and unloading zones
for the private event facility will be limited to Heber Avenue.

30.Any temporary structures, such as tents will require an Administrative Conditional
Use Permit (CUP) in accordance with LMC 15-4-6.

31.The applicant anticipates that hours of use will vary depending on the event;
however, typical operating hours will be between 8am and midnight. Outdoor
speakers and music will be limited to 11am to 10pm in accordance with the City’s
Noise Ordinance.
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32.There are no open space requirements specified for this development.

33.The design complies with the Park City Design Guidelines for Historic Districts
and Sites and complements the mass, scale, style, design, and architectural
detailing of its neighbors.

34.The applicant has proposed an acceptable screened refuse storage area along
the north property line, adjacent to Main Street. Delivery, loading, and unloading
zones for the private event facility will be limited to Heber Avenue.

35.The event space is intended to be privately owned and professionally managed.
The applicant anticipates that the number of employees will vary from 4 to 40
based on the event; as previously noted, the applicant anticipates events no
larger than an occupant load of 480.

36.The site is located within the Park City Soils Ordinance boundary and FEMA
flood Zone A.

37.The site is located in a FEMA flood Zone A.

38.The CUP application was deemed complete on September 28, 2016 upon receipt
of additional materials.

39.The proposed conditional use meets the criteria set forth in LMC 15-1-10(E).

40.The staff findings in the Analysis section of this report are incorporated herein.

Conclusions of Law
1. The CUP, as conditioned, is consistent with the Park City Land Management
Code.
2. The proposed use, as conditioned, will be compatible with the surrounding
structures in use, scale, mass and circulation.
3. The effects of any differences in use or scale have been mitigated through
careful planning.

Conditions of Approval

1. All standard conditions of approval apply to this Conditional Use Permit.

2. Should the applicant host an event in the Private Event Facility that goes beyond
the Private Event Facility Use and the Conditions of Approval outlined in this
CUP, a Special Event permit may be required.

3. All exterior signs require a separate sign permit reviewed by the Planning and
Building Departments and multi-tenant buildings require a Master Sign Plan.

4. The final building plans and construction details for the project shall meet
substantial compliance with the HDDR approved on June 20, 2016 and the
drawings reviewed by the Planning Commission on November 9, 2016.

5. Ultility and grading plans, including storm water drainage plans, must be
approved by the City Engineer prior to Building Permit issuance.

6. A Utility Plan must be provided at the time of the building permit application
showing the location of dry facilities on the property to ensure that the location of
transformers and other utility infrastructure on the property can be adequately
screened and written approval from the utility company is provided indicating that
are satisfying this condition

7. All exterior mechanical equipment shall be painted and/or otherwise screened
and shielded from public streets. All wall and roof top vents and protruding
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mechanical shall be painted to match the adjacent wall or roof and/or screened
from public view.

8. The use of umbrellas, portable heaters, and similar improvements may be used
during an event; however, they shall not be permanently stored on the rooftop
terrace or visible from the public right-of-way except when in use during the
private event.

9. The applicant must submit a condo plat in order to sell any of the individual
retail/commercial units.

10.A final Construction Mitigation Plan must be approved by the Planning and
Building Departments prior to issuance of a building permit.

11.All projects within the Soils Ordinance Boundary require a Soil Mitigation Plan to
be submitted and approved by the Building and Planning Departments prior to
issuance of a Building Permit.

12.Property is located in a FEMA flood Zone A. The lowest occupied floor shall be
at or above the base flood elevation. Additionally, an H and H study must be
completed showing the impacts to the flood plain. Any changes to the flood plain
by 12 inches or more will require the filing of a LOMR.

13. All exterior lighting, including any existing lighting and lighting on the balcony and
terrace, shall comply with the Lighting Requirements of LMC 15-5-5(1). The
lighting shall be downward directed and fully shielded. Exterior lighting shall be
approved by the Planning Department prior to installation.

14.A condominium plat must be recorded prior to the sale of any of the individual
units.

15.0ne year after the Certificate of Occupancy, the applicant and the Planning
Department will review any complaints regarding noise, glare, light, and traffic.
The Planning Commission may add additional conditions of approval to further
mitigate the impacts.

Exhibits

Exhibit A — Applicant’s Written Description

Exhibit B — Site Plan and surveys

Exhibit C — Proposed Plans

Exhibit D — Renderings of Proposed Development

Exhibit E — BOA Action Letter and Draft Minutes, 10.18.16
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Exhibit A

ELLIOTT WORKGROUP

WRITTEN STATEMENT

638 Park Avenue
Kimball Garage
August 26, 2016

Provide a written statement describing the request and any other information
pertaining to the conversion of the proposed project.

This Conditional Use Permit Application is being made to request approval of
the use of a “Private Event Facility”. This project is located in the HRC
District / Heber Avenue Sub-Zone and the Conditional Uses within the sub-zone
are identical to the Conditional Uses in the HCB District. The “Private Event
Facility” use is listed as a Conditional Use in the HCB District.

364 Main Street  P.O. Box 3465 Park City, Utah 84060 (435) 649-0092
elliottworkgroup.com
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ELLIOTT WORKGROUP

GENERAL DESCRIPTION

638 Park Avenue
Kimball Garage
August 26, 2016

How will the proposed use “fit-in” with surrounding uses?

The existing Kimball Garage historic structure most recently housed the
Kimball Arts Center and under this occupancy, it has been used as a “Private
Event Facility” for decades. The proposed use is being relocated on site to
the second floor of the new addition. This move brings the historic use into
compliance with the HCB by removing the use from a “Storefront Property”
location. This use fit-in well as it has been a standard use of the site
form decades. Additionally, this move of use will open the existing historic
Kimball Garage storefront for additional desired commercial and retail uses.

What type of service will it provide to Park City?

The “Private Event Space” will continue to serve as a support facility for
community uses and will also support the surrounding nightly rental bed base
during the shoulder seasons. During the shoulder seasons the event space
will be available for meeting and other events, bringing additional visitors
to Main Street, further supporting many Main Street businesses.

Is the proposed use consistent with the current zoning district and with the
General Plan?

The site for the “Private Event Space” falls under the “General Plan” section
“6.8 01d Town: Main Street as the Heart of Park City”. The proposed use is
consistent with this section of the General Plan as it will continue to “keep
the locals in the equation” and will continue to “provide local businesses
with year round patrons”.

Is the proposed use similar or compatible with other uses in the same area?

a). The proposed use is similar to the ancillary uses associated with the
former Kimball Arts Center located on the same site.

b). The use is compatible with the surrounding uses of nightly rental and
commercial as it will provide the opportunity for additional visitors to the
surrounding uses.

Is the proposed use suitable for the proposed site?

The proposed use works well at the proposed site due to its relationships to
both the adjacent existing nightly rental and the adjacent commercial uses.
Additionally, it has good access for drop-off along Heber Avenue which can be

364 Main Street  P.O. Box 3465 Park City, Utah 84060 (435) 649-0092
elliottworkgroup.com
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ELLIOTT WORKGROUP

accessed without creating congestion along Main Street. The new location
moves the use away from the adjoining residential areas.

Will the proposed use emit noise, glare, dust, pollutants, and odor?

a). Noise will be similar to the existing use.

b). Glare will be minimal to non-existent based on the site lines and
overhangs designed on the building.

c). Dust will not be created by this use.

d). Odor will not be created by this use.

What will be the hour of operation and how many people will be employed?

a). The hours of operation will be typical of Park City event uses and will
vary based on each event. Typical operation will be between 8AM and
Midnight. Exterior use will be limited to the Park City Code requirements.
Outdoor speakers and music will be limited to 11AM to 10PM.

b). The number of employees for the “Private Event Space” will vary based on
the event. The number of employees will generally vary from 4 to 40.

Are (there) other special issues that need to be mitigated?

There are no new special issues required to be mitigated by the relocation of
the “Private Event Space” use within this site.

20f 2
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Exhibit E

October 19, 2016

Sandra Morrison

Park City Historical Society & Museum
PO Box 555

Park City, UT 84060

NOTICE OF BOARD OF ADJUSTMENT ACTION

Application: Appeal of staff's determination of compliance with Design
Guidelines and the Land Management Code (LMC)

Project Location: 638 Park Avenue

Project Number: PL-16-03106

Appellant: Park City Historical Society & Museum

Action Taken: Appeal is denied and staff’'s determination is upheld

Date of Action: October 18, 2016

On October 19, 2016, the City Council called a meeting to order, a quorum was established, a
public meeting was held, and the City Council approved your application based on the following:

Findings of Fact:

1.
2.
3.

The property is located at 638 Park Avenue.

The site is designated as Landmark on the City’s Historic Sites Inventory (HSI).
According to the Historic Sites Form, the historic Kimball Garage was constructed in
1929. The building underwent an extensive renovation that significantly altered the
interior and exterior of the structure for use as the Kimball Art Center in 1975-1976. The
structure was renovated again in 1999.

In 1979, the site was designated as contributory as part of the Park City Main Street
Historic District nomination for the National Register of Historic Places.

The property is in the Historic Recreation Commercial (HRC) District and Heber Avenue
Subzone.

On January 20, 2015, LCC Properties Group submitted a Historic District Design Review
(HDDR) application for the Landmark property located at 638 Park Avenue.

On June 20, 2016, staff approved the Historic District Design Review (HDDR)
application for the site.

On June 30, 2016, the City received an appeal of a Historic District Design Review
(HDDR) application approved by the Planning Department on June 20, 2016 at 638 Park
Avenue.

This appeal was submitted by Sandra Morrison, representing the Park City Historical
Society and Museum.
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10. Pursuant to LMC § 15-1-18 (D) Standing to Appeal, the Park City Historical Society and
Museum has standing to appeal the HDDR final action because they submitted written
comment and testified on the proposal before the Planning Department.

11. The proposal complies with Universal Guideline #3 in that the historic exterior features of
a building will be retained and preserved.

12. The proposal complies with Universal Guideline #4 in that distinctive materials,
components, finishes, and examples of craftsmanship will be retained and preserved.
The owner will reproduce missing historic elements that were original to the building, but
have been removed, such as the original entrance along Heber Avenue. Physical or
photographic evidence will be used to substantiate the reproduction of missing features.

13. The proposal complies with Universal Guideline #5 in that deteriorated or damaged
historic features and elements should be repaired rather than replaced. Where the
severity of deterioration or existence of structural or material defects requires
replacement, the feature or element should match the original in design, dimension,
texture, material, and finish. The applicant must demonstrate the severity of deterioration
or existence of defects by showing that the historic materials are no longer safe and/or
serviceable and cannot be repaired to a safe and/or serviceable condition. The owner
has demonstrated that the historic and early replacement steel frame windows are
beyond repair and the owner will be replacing the remaining steel-frame windows along
Park Avenue and the rear (north) elevation due to their poor condition.

14. The proposal complies with Universal Guideline #6 in that features that do not contribute
to the significance of the site or building and exist prior to the adoption of these
guidelines, such as incompatible windows, aluminum soffits, or iron porch supports or
railings, may be maintained; however, if it is proposed they be changed, those features
must be brought into compliance with these guidelines. The applicant will maintain a
non-historic ca. 1976 glass addition beneath the overhang of the original fueling station.
Staff finds that this addition was sensitively designed so as not to detract from the
historic structure and is compatible with the historic building.

15. The proposal complies with Universal Guideline #10 in that the new additions and
related new construction will be undertaken in such a manner that, if removed in the
future, the essential form and integrity of the historic property and its environment could
be restored.

16. The proposal complies with Specific Design Guideline B.1.1 in that the owner will
maintain the original roof form, the western barrel vault, as well as any functional and
decorative elements.

17. The proposal complies with Specific Design Guideline B.2.1 in that the primary and
secondary facade components, such as window/door configuration, wall planes,
recesses, bays, and entryways should be maintained in their original location on the
facade.

18. The proposal complies with Specific Design Guideline B.4.1 in that the owner will
maintain historic door openings, doors, and door surrounds on the Heber and Park
Avenue facades.

19. The proposal complies with Specific Design Guideline B.5.1 in that the owner will
maintain historic window openings, windows, and window surrounds on the primary
facades.

20. The proposal complies with Specific Design Guideline B.5.2 in that the replacement steel
windows will be allowed because the historic windows cannot be made safe and
serviceable through repair. The BOA questions that certain historic windows are no
longer serviceable or may be in a deteriorated state. The BOA will require that an
independent window evaluation specialist will assess and report on the existing window
conditions and outline options for rehabilitation or replacement. Replacement windows
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

will exactly match the historic window in size, dimensions, glazing pattern, depth, profile,
and material.

The proposal complies with Specific Design Guideline MSHS3 in that traditional
orientation with the primary entrance on Heber Avenue will be maintained.

The proposal complies with Specific Design Guideline MSHS6 in that rooftop additions
may be allowed. The proposed rooftop deck does not exceed one story and will be set
back from the primary fagade so that it is not visible from the primary public right-of-way.
The proposed renovation and new addition meet all setbacks and has increased
setbacks from the minimum towards the north side yard area.

Staff does not find that the proposed plan will substantially diminish the character of the
neighborhood nor will it cause the structure to lose its local designation as a Landmark
structure or its eligibility for the National Register of Historic Places.

The proposal complies with Universal Design Guidelines #9 in that the ¢.1976 exterior
alteration does not destroy historic materials, features, and spatial relationships that
characterize the site or building. The divided-light glass entry addition beneath the
overhang on the west side of the building is visually subordinate to the historic building
when viewed from the primary public right-of-way. The addition does not obscure or
contribute significantly to the loss of historic materials.

The proposal complies with Specific Design Guidelines B.1. Roofs. The BOA has
determined that the original roof form, consisting of two (2) barrel vaults running north-to-
south are not character-defining features of the historic structure, and, thus, the
applicant will only be required to maintain the western barrel-vault.

The proposal complies with Specific Design Guidelines B.5. Windows. The applicant will
maintain historic window openings and window surrounds on the Park Avenue and
Heber Avenue facades; the remaining historic and non-historic steel window will be
replaced with new windows that exactly match the historic in size, dimensions, glazing
pattern, depth, profile, and material. No storms are proposed at this time.

The proposal complies with Specific Design Guidelines D.1. Protection for Historic
Structures and Sites. The addition will be visually subordinate to the historic building
when viewed from the primary public rights-of-way of Park and Heber Avenue. The
addition will not obscure or contribute significantly to the loss of historic materials as the
applicant proposes to retain the west barrel-vaulted roof form.

The proposal complies with Supplemental Rehabilitation Guidelines—Main Street
National Register Historic District. The proposed project will not cause the building or
district to be removed from the National Register of Historic Places. The alignment and
setback along Main Street are character-defining features of the district and will be
preserved. Traditional orientation with the primary entrances of the new addition on Main
Street will be maintained. The rooftop deck addition will not exceed one story in height
and will be set back from the primary fagade so that it is not visible from the primary
public right-of-way. The BOA finds that the rooftop deck is consistent with the Historic
District Guidelines as it is not generally visible from the Park Avenue and Heber Avenue
rights-of-way.

Pursuant to LMC 15-1-18(G), the Board of Adjustment shall act in a quasi-judicial
manner. The appellant has the burden of proving that the land use authority erred. The
appellant fails to specifically indicate how staff erred.

Conclusion of Law

1.

2.

The proposal complies with the Park City Design Guidelines for Historic Districts and
Historic Sites.

The proposal complies with the Land Management Code requirements pursuant to the
Historic Recreation Commercial (HRC) District.
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Order
1. The appeal is denied and Staff's determination is upheld.

Condition of Approval
1. An independent window evaluation specialist will assess and report on the existing
window conditions and outline options for rehabilitation or replacement in satisfaction of
the Planning Director.

As the appellant, this letter is intended as a courtesy to document the status of your request.
The official minutes from the Board of Adjustment are available in the Planning Department
office. If you have any questions regarding your application or the action taken, please do not
hesitate to contact me at 435.615.5067 or anya.grahn@parkcity.org.

Sincerely,

Anya Grahn
Historic Preservation Planner
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Exhibit 2

PARK CITY MUNICPAL CORPORATION
BOARD OF ADJUSTMENT
MINUTES OF OCTOBER 18, 2016

BOARD MEMBERS IN ATTENDANCE: Ruth Gezelius — Chair; Hans Fuegi,
Jennifer Franklin, David Robinson, Mary Wintzer

EX OFFICIO: Planning Director Bruce Erickson, Anya Grahn, Planner; Polly
Samuels McLean, Louis Rodriguez

ROLL CALL

Chair Gezelius called the meeting to order at 5:01 p.m. and noted that the Board
did have a quorum.

ADOPTION OF MINUTES OF JUNE 22, 2016.

Board Member Franklin noted that the minutes had auto corrected Mary
Wintzer's name to reflect Mary Winter and it needed to be changed to Wintzer.

MOTION: Board Member Hans Fuegi moved to APPROVE the minutes of June
22,2016 as amended. Board Member David Robinson seconded the motion.

VOTE: The motion passed. Jennifer Franklin abstained from the vote since she
was absent from the June 22" meeting.

PUBLIC COMMUNICATIONS
There were no comments.

STAFF/BOARD MEMBERS COMMUNICATIONS AND DISCLOSURES
There were no reports or comments.

REGULAR MEETING — Discussion, Public Hearing and Possible Action

638 Park Avenue — Appeal of Staff’'s Approval of a Historic District
Design Review for the Historic Kimball Garage. (Application PL-16-03106)

Planner Anya Grahn apologized for forgetting to include the action letter for the
Historic District Design Review approval in the Staff report. She had it available
this evening if the Board needed it.

Planner Grahn reported on public comment she had received earlier that day
from Sanford Melville. She provided copies of his letter to the Board.
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Planner Grahn explained why the Board of Adjustment was reviewing an appeal
of the Staff determination on Design Guideline compliance since that is typically
heard by the Historic Preservation Board. She reminded the Board that in
December 2015 the LMC was amended to give the Historic Preservation Board
more responsibilities regarding material deconstructions. When that change was
made, the Board of Adjustment became the appeal body so there were no
conflicts of interest. Therefore, the Board of Adjustment was the first body to
appeal this application.

Planner Grahn stated that the BOA was reviewing this de Novo. She thought the
Staff report was descriptive regarding the overall development of the site.
However, she reminded everyone that the building was built in 1929 as the
Kimball garage. It was built during Park City’s mature mining era, which lasted
from 1894 to 1930. The Staff report outlined the changes that have occurred as
the site was developed between a gas station and into the Kimball Art Center.
The site is listed as Contributory on the 1979 National Register Nomination for
the Park City Main Street Historic District. The site is also listed as a Landmark
on the Historic Sites Inventory, which is the highest historic designation.
Landmark means the structure is National Register eligible because it retains
such a high level of historic integrity.

The Staff found that the proposal complied with the LMC and Design Guidelines
on June 20™ and it was appealed by the Park City Museum on June 30™.
Planner Grahn stated that the Appellant primarily based their objections to the
project based on the Secretary of the Interior Standards. She pointed out that
the standards are set by the Federal Government and the National Park Service.
The Standards are a series of concepts about maintaining, repairing, and
replacing historic materials. However, the Staff does not enforce the Secretary of
the Interior Standards. The Design Guidelines are Park City’s interpretation of
those standards; particularly the Universal Guidelines. The Design Guidelines
were approved by the City Council in 2009.

The Staff found that the Appellant had four major objections to the proposal. The
first is the loss of one of the barrel vaulted roof forms. Planner Grahn presented
a photo showing how the Kimball garage looks now. The Staff found that overall
the character defining features of the site were the horizontality of the
architecture. When this building was constructed in 1929 they did not have the
engineering and structural abilities of today. To have a flat roof would have been
impossible to construction, which is why they designed the barrel vaults. Planner
Grahn noted that the barrel vaults were designed with a flat bottom edge, which
helps them to hide and disappear behind the parapet, which is another character
defining feature of the site. Planner Grahn stated that other character defining
features that the Staff thought related to the horizontality were the long horizontal
bays that are divided by vertical columns, the coping above the cornice line, and
other features outlined in the Staff report. The Staff found that the rooftop deck
as proposed would remove one of the barrel vaults, but because the barrels were
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designed to be hidden and were meant to disappear behind the parapet, the Staff
felt the addition was appropriate. The Staff also determined that the cantilever in
the deck was inappropriate because it would have more of an impact on the
historic character of the building and detract from the historic building.

Planner Grahn reported that the Appellant was also objecting to an addition of a
new door along Heber Avenue in this location. The Staff found that there most
likely was a door in that central bay that accessed commercial space on the
interior of the garage. Planner Grahn believed the door was removed in 1976 as
part of the Kimball Arts Center renovation.

Planner Grahn stated that the Appellant was also concerned about the Staff
allowing the applicant to maintain the glass addition beneath the overhand. This
area was originally the pull-up area into the fueling station. She noted that the
original walls of the Kimball garage were taken out at some point and the glass
addition was put in in 1976. The Staff found that the glass addition itself was not
incompatible to the design of the gas station. Planner Grahn remarked that it
was largely designed to be transparent, which reflected how open the fueling
pump area would have been historically. It was also designed to be behind the
wall of the Heber Avenue fagade, which helps that overhang cast a shadow and
allow it to disappear.

Planner Grahn stated that the Appellant objected to the removal of the steel
windows. She pointed out that there are historic windows on this building. One
is located on Park Avenue and the remaining are located on the rear addition on
the north side of the building. Planner Grahn explained that the Guidelines
permit the replacement of windows when the historic windows cannot be made
safe and serviceable through repair. Replacement windows must always match
exactly the historic windows in size, dimension, glazing pattern, depth, profile and
material.

Based on discussions with the applicant and the information he provided, the
Staff concluded that the windows were in poor condition and were likely beyond
repair. The Staff also allowed the applicant to install one new window on the
Park Avenue fagade. That area, which was a pull-in to the fueling station, was
filled in in 1976 as part of the Kimball Art Center renovations. The area on the
other side of the wall is interior space. It is currently covered with corrugated
metal and the applicant was proposing to add glass. The Staff felt this was
appropriate because it lends itself to transparency beneath the original fueling
pump station.

Planner Grahn stated that the Museum would have the opportunity to give a

presentation this evening. Tony Tyler and Craig Elliott, representing the
applicant, were also prepared to give a presentation.
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Sandra Morrison, representing the Park City Historical Society and Museum,
stated that the historic Kimball Garage was one of Park City’s most prominent
and cherished historic buildings. Rehabilitation and the adaptive reuse of this
iconic structure needs to demonstrate the best practices of historic preservation,
and meet the community’s desire to preserve the built environment and to honor
Park City’s unique history. Ms. Morrison noted that the City Council adopted the
Historic Sites Inventory in 2009 to address these concerns. Landmark sites
were identified on the Inventory and those sites would be protected by the
strictest regulations and not suffer from decisions that are arbitrary or based on
personal taste. She pointed out that the Kimball Garage is a Landmark site.

Ms. Morrison stated that the Historic Society actively attempted to participate in
the Historic District Design Review process for the Kimball Garage renovation
project. They attended the public hearing on February 27", and submitted
written comments during the public hearing on June 7. Ms. Morrison felt it was
important to note that this application has never gone before the Historic
Preservation Board.

Ms. Morrison remarked that the Historical Society was notified of the Staff's
action approving the project, but they were never given details for the basis of
approval. They were informed by Staff that they would have to submit a GRAMA
request for that information. Ms. Morrison apologized for a handwritten appeal,
and explained that it was hastily written because they were unsure of what had
exactly been approved. Their detailed statement was included in the Staff report.
Ms. Morrison noted that some of the information in the detailed statement was
different from what Planner Grahn represented in her presentation.

Mr. Morrison stated that the approval process occurred behind the scenes, and
she appreciated this opportunity to address their concerns. Ms. Morrison thought
the biggest issue was that part of the approval ignored the Historic District
Design Guidelines and the LMC. The concern is whether that might have started
a slippery slope in terms of what could happen in the future.

Ms. Morrison referred to page 66 of the Staff report which contained pages of the
Park City Design Guidelines for historic districts and historic sites. She believed
there was a tendency in Park City to think that they were nothing more than
guidelines and did not need to be followed exactly. Ms. Morrison remarked that it
was an untrue perception because the guidelines are part of the LMC and they
are mandatory. She read from LMC Section 15-11-11, Fhe Design Guidelines
are incorporated into this Code by reference”. Ms. Morrison read from the
Design Guidelines, Whenever a conflict exists between the LMC and the Design
Guidelines, the more restrictive provisions apply”.

Ms. Morrison outlined their concerns. The first was the improper removal of half

of the roof. She presented a photo from the historic sites inventory showing the
two barrel roofs. She noted that page 30 of the Guidelines calls for maintaining
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the original roof form. She pointed out that the barrel roofs were the original roof
form on the Kimball Garage. Ms. Morrison believed the Staff had erred in
allowing the demolition of half the roof. She referred to the Staff report and
comments by Planner Grahn indicating that the barrel roof was not a character
defining feature. Ms. Morrison noted that the Design Guidelines do not talk about
—chiacter defining features”. It is not listed in the glossary and the term is not
defined. She felt that discussing character defining features at this point was a
red herring. Ms. Morrison referred to Planner Grahn’s comment that the roof
was not intended to be seen when it was built; and noted that the Code does not
address that issue either. It only says to maintain the original roof form.

Ms. Morrison remarked that the barrel roofs are also features of the building.
She referred to the Universal Guideline #3 on page 28 of the Design Guidelines,
which states, —Hstoric exterior features of the building should be retained and
preserved”. Ms. Morrison pointed out that the roof was obviously a historic
exterior feature, and demolishing one of the two barrel roofs was not retaining the
historic feature. She stated that if the ignore the Code now and determine that
the roof is not important and half of it could be demolished, she questioned how
they could stop demolition of the other half in the future.

Ms. Morrison stated that the next concern was removal rather than restoration of
the historic windows. She referred to page 32 of the Historic District Design
Guidelines for windows, and read from Guideline B.5.2, —Bplacement windows
should be allowed only if the historic windows cannot be made safe and
serviceable through repair. She presented a slide Silver Star where the windows
were damaged and the developer replaced the panes and retained the historic
windows.

Ms. Morrison noted that in the Findings of Fact, the Staff did not offer any
explanation as to why the historic windows would be replaced. She also noticed
that the Code does not identify who should determine that the historic windows
are beyond repair. Ms. Morrison thought that an impartial party with expertise in
that field should make that decision.

Ms. Morrison noted that the applicant has argued the word serviceable. She
looked up the word in the Merriam Webster Dictionary and —seligceable” means
—aady to use, or be able to be used”. She did not believe they needed to argue
that serviceable was something more complex. On the issue of single-pane, Ms.
Morrison stated that a lot of single-pane windows have been preserved in Park
City, one being the Museum building. She had Googled repairing historic
windows and she had 8,000 hits. The National Trust talks about repairing
historic windows being more economically and environmentally friendly. It noted
that amount of windows that are destroyed every year and the amount of debris it
generates. Ms. Morrison remarked that preserving historic windows is a greener
approach than installing a new window; and historic preservation is part of the
solution for reducing the carbon footprint, which is another important goal for
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Park City. Ms. Morrison presented slides of other historic buildings where the
historic windows were preserved.

Ms. Morrison stated that the next concern was the demolition of the historic
windows openings to accommodate new doors. She presented a photo of the
north facade of the Kimball Garage, and noted that the Staff had approved
altering two of the historic window openings to accommodate doors. Ms.
Morrison reads from page 31 of the Design Guidelines, B.2.1, -Fhe primary and
secondary fagade components, such as the window door configures, should be
maintained”. She noted that Finding of Fact #25(g) states that the fagade
components such as the window/door configurations will be maintained. Ms.
Morrison believed that was inaccurate because the applicant has proposed
substituting two of the windows and that the openings will be enlarged to
accommodate new doors. Ms. Morrison read from page 32 of the Design
Guidelines, B.5.1, —Mdintain historic window openings and window surrounds”;
and B.5.2, —Bplacement windows should exactly match the historic window in
size, dimension, glazing, pattern, etc.” Ms. Morrison pointed out that Finding of
Fact 25(j), stating that the applicant will maintain the historic window and window
surrounds was also inaccurate because the window surrounds would be cut to
accommodate the two new doors. Ms. Morrison noted that the applicant had
agreed that these were historic windows.

Ms. Morrison stated that the next concern was the replication of the non-historic
front fagade. She presented a photo of the glass lobby. She remarked that the
glass entry extends into the two open bays and it is not historic. She showed a
picture from 1949. Ms. Morrison stated that the Universal Design Guideline #6
on page 29 of the Design Guidelines states, —€atures that do not contribute to
the significance of the site or the building and exist prior to the adoption of these
guidelines, such as incompatible windows, etc., may be maintained. However, if
it is proposed that they be changed, so features must be brought into compliance
with these guidelines”. Ms. Morrison explained that the proposal is to have a
new double door entering from the front facade off Heber Avenue. She thought
the Findings of Fact erred once again because the non-historic addition is being
changed. Per the guidelines, it should come into compliance.

Ms. Morrison commented on the replication of the non-historic Park Avenue
facade. She referred to the image shown on page 44 of the Staff report, and
language indicating that only one bay was open in 1944. However, a blown up
version of the 1944 photo shows two open bays from Park Avenue. Another
photo showed the Kimball Arts Center with the 1976 remodel. Ms. Morrison
believed the bay was most likely filled in in 1976. She noted that the Guidelines
state that features that do not contribute to the significance of the building and
exist prior to the adoption may be maintained, but if it is proposed to be changed,
those features should be brought into compliance with the guidelines. Ms.
Morrison stated that Finding of Fact #24(g) was in error because it was allowing
a substitution. She presented a slide of the facade, which said —emove and
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replace and match existing with typical”. Ms. Morrison remarked that if the
applicant wanted to remove and replace, the Guidelines need to be applied, and
the Guidelines say to bring it into compliance. She read from Universal Guideline
#7 on page 29 of the Design Guidelines, —Ower are discouraged from
introducing architectural elements or details that visually modify or alter the
original building design when there is no evidence that such elements or details
exist.” Ms. Morrison stated that the documentary evidence is that there was no
window and it was an open bay.

Ms. Morrison emphasized that the community relies heavily on the Land
Management Code and the Design Guidelines to protect the historic sites for
future generations; and every small concession or inconsistent approval is
compounded over time. Ms. Morrison stated that remarkably the historic
structures have survived from the mining era, and through their stewardship and
precaution, they could survive for many more years to come.

Ms. Morrison requested that the Board of Adjustment rescind the approval for the
Historic District Design Review, and to direct the Staff to draft new Findings of
Fact that are consistent with the Design Guidelines, including no demolition of
the historic double-barrel roof form; repair, not replacement of the historic
windows; no demolition of the historic window openings to accommodate new
doors; removal, not replacement, of the non-historic glass entry on Heber
Avenue; removal, not replacement, of the non-historic corrugated iron Park
Avenue; and the re-establishment of the historic open bays on Heber and Park
Avenues.

Craig Elliott, representing the applicant, stated that he has been working on this
project with the Staff and the owners for nearly two years. They have had great
dialogue on the project. Mr. Elliott addressed a few comments before discussing
the actual project. He noted that they did not go before the HPB because the
project was initially filed before that requirement was in place. Mr. Elliott clarified
that the applicant has followed the proper process and all of the rules and
regulations, and they are working diligently with Staff to protect the historic nature
of Park City.

Mr. Elliott stated that the Kimball Garage is an interesting building and the
building itself is unique. The ownership of the building understands and respects
that; however, it is different than any other structure in the Historic District
because it is an industrial building. Its original use was a gas station, a service
bay, and associated retail. Mr. Elliott explained that as they looked at the project
they looked at how it engages with the Historic District today, and how it brings
value and protects the building over the next generation. He emphasized that
the new ownership was interested in being good stewards of this building.

Mr. Elliott thought it was important to understand how they addressed this project
and how the Historic District Guidelines apply. When starting a project there has
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to be an understanding of which approach to take with the Historic District Design
Guidelines. He noted that four different approaches are available. Mr. Elliott
stated that they chose to move forward with the rehabilitation project, which also
encourages preservation. He summarized that the approach they took basically
says that if the intent is to stabilize a building or structure, retain most or all of its
historic fabric, and to keep it looking as it currently does now; preservation is the
first treatment to consider and it emphasizes conservation, maintenance and
repair. Mr. Elliott noted that the owners were looking to do all of those things to
protect it. He pointed out that they also took a rehabilitation approach because
the project is an adaptive reuse. If they were to use the more restrictive
restoration and move it back into the use of a garage for car maintenance or
automotive retail, they would probably look at a restoration of the building.
However, that use is not their intention, nor is it the requirements of the Design
Guidelines. Mr. Elliott reiterated that the owners chose to move forward with
preservation and rehabilitation. Rehabilitation says that if a building is to be
updated for its current or a new use, it will be rehabilitated. The second
treatment also emphasizes retention and repair of historic materials, although
replacement is allowed because it is assumed that the condition of existing
materials is poor. Mr. Elliott noted that this was the framework within which they
applied the Historic District Design Guidelines. He believed it was the
appropriate approach based on the uses, the historic use, and the existing
condition of the Historic District.

Mr. Elliott presented a slide showing the plaque on the building that was awarded
in 2000. He noted that the new ownership is proud of the building and they want
to maintain it because it adds value to the City and to the building owners.

Mr. Elliott commented on the roof analysis. One of the issues raised by the
Appellant was the barrel vaults. He explained that they are referred to as barrel
vaults but they are actually bow string trusses that have a burrito shaped roof
because it falls away and down to the parapets, which were intended to raise up
and hit the roofs. Mr. Elliott stated that there were no examples in the Design
Guidelines about analyzing existing building roofs, but there are examples of how
to look at additions and how it impacts the existing building. He explained how
they looked at it from across the street on the sidewalk and took a view line to
see what was visible, what it impacts and how to approach it. Mr. Elliott had
taken photos from all the corners on neighboring properties. He reviewed slides
to show what was or was not visible from various points.

Mr. Elliott noted that the Appellant had responded about historic preservation
based on the Secretary of the Interior Standards on Historic Preservation. He
stated that he has been working on historic preservation projects since early in
his career. He commented on renovation and rehabilitation projects he had done
in New York City in the 1980’s and 1990’s. All of those projects looked at
replacing windows that were unserviceable. He understood that there were
preservation briefs on how to approach that. Mr. Elliott stated that this project
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falls under two different preservation briefs. They are guidelines that help to
analyze and understand things are not specifically addressed in the Code. He
noted that a preservation brief for roofing for historic buildings, which talks about
the significance of the roof and historic roofing materials. He explained that the
significance of the roof is its prominence and whether the form was there and
designed to create a visual impact on the exterior appearance of the building.
Based on his look at the building, he did not believe that was the case. From the
streetscape on all sides it was not intended to be an important element. Mr.
Elliott remarked that the second part of the preservation brief is based on
materials. He stated that the materials on this roof has never been a material
that would be expected to add character to a building. It is currently a built-up
roof, and it may have had rolled out asphalt roofing before. However, it is not a
material such as wood, clay, slate or other materials that have a decorate
element that would add character. After applying the standards, they determined
that that was not the intent of the design of the building.

Mr. Elliott stated that the second part of the preservation briefs talks about the
reuse of historic gas stations. This particular building falls under the category of
a multiple use station because it provided gasoline and additional services. Mr.
Elliott noted that a section in the historic preservation brief talks about roofs on
historic gas stations. It reads, -‘While some gas stations were defined in part by
historicized roofs, other were characterized by the absence of a pitched roof.
Flat roofs or very low sloped roofs concealed behind parapets were common on
both articulated contemporary design, such as glass-sheathed Streamline,
Moderne, and International Style gas stations, as well as basic utilitarian boxes”.
Mr. Elliott believed the Kimball garage falls underneath the Moderne and the
basic utilitarian box as a building, which was characteristic of multiple use gas
station buildings built in that era. Mr. Elliott remarked that the preservation brief
talks about it not being an important character defining element. Their approach
was to try and understand the expectations.

Mr. Elliott commented on the window analysis and what the existing historic
windows entail and what they are made of. He presented a slide showing the
windows currently in place, and the detail of the condition of the windows. In
looking at the individual performance of the windows and the glazing, Mr. Elliott
noted that the windows were industrial windows designed to keep out the wind
and the rain, and to provide a lot of light and some ventilation. Mr. Elliott stated
that the reality is that windows were upgraded over the years, but their
serviceability is very minimal. Mr. Elliott presented examples of other buildings in
Park City to show how these types of windows can be replaced. He noted that
the owners were proposing a higher standard of care by using a steel window
with a thermal break, which more closely matches the windows at the gas station
than what occurred at the Library and the Marsac Building in terms of matching
the original windows.
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Mr. Elliott stated that in his report he had provided an analysis as to why the
existing windows were not serviceable. He explained the attributes of using a
proposed steel window with a thermal break. Mr. Elliott believed that installing
these windows into the building would maintain its historic compatibility and
protect the building because it will be a viable and usable structure.

Mr. Elliott had done a model to show what the deck would look like it if was
added on top. He noted that the eye line was raised to 8-1/2 feet in order to see
the barrel vaults. Another slide showed it from 13 feet off the ground so more of
the barrel vault was visible. Mr. Elliott clarified that they had no interest in doing
that, but they were asked to show what it would look like. He explained that what
they were proposing would not be seen from the street.

Mr. Elliott presented a slide showing the existing windows on the corner. He
noted that those windows were installed 40 years ago and most people
understand the building from its historic use as the Kimball Arts Center. Mr.
Elliott stated that those spaces have been used as an addition and in place for
four decades. Nothing in the Historic District Design Guidelines require removing
the additions. It talks about ways to approach it and what may be done. Mr.
Elliott reiterated that the Guidelines focus more on wood frame small house
structures versus industrial buildings.

Mr. Elliott stated that they tried to maintain the existing condition of the additions
and use that space; and also upgrade the window system to be more compatible
with the existing window systems. Mr. Elliott presented photos showing the
glazing on the glass panels in the bay. They believe that bringing those windows
up to current standards and matching those with the profiles of the historic
windows, it becomes less noticeable and more background to the existing
building without harming the historic structure. Another slide showed the door on
Heber Avenue. Mr. Elliott anticipated a discussing regarding that door. He was
unaware that the Appellant was also concerned about the windows on the back.

Mr. Elliott stated that the building was designed as a street front building;
therefore, the two street fronts have finished brick. The two other sides were
intended to be sidewalls to what he believed were other buildings that were
expected to be built on the street front in those areas.

Mr. Elliott stated that in looking at the overall building, the historic significance of
the building, and the two primary uses over time, he thought it was comfortable to
leave the existing windows in place. It was not required to be removed, but it has
been allowed and encouraged in certain instances. He believed their proposed
was consistent with the Guidelines and consistent with representing the Historic
District buildings. He pointed to other historic buildings that have seen significant
changes and additions that affect both the roof, as well as other additions that
are more contemporary, but they were still compatible. It is what keeps the City
alive and keeps the activity going. Mr. Elliott thought the purpose of the Design
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Guidelines was to protect the history of the buildings; and as they move forward
in time and the uses adapt, create ways that protect the historic integrity.

Tony Tyler with Columbus Pacific, the building owners, stated that they were
presented with a very unique opportunity on this very spectacular piece of
property and spectacular building. Mr. Tyler stated that he was a history major
in college and even though he is a developer, he is personally passionate about
historic buildings and the Historic Main Street District. Mr. Tyler felt their
proposal includes things that would permanently preserve some characteristics
of the building that are critical to the reflection of the building as it was built and
designed, but also looking to the future and how the building can be utilized.

Mr. Tyler stated that they have worked closely with Anya Grahn and Bruce
Erickson. The process was extensive and very well thought out. He remarked
that the overall goal was to rehabilitate an existing historic building with an
addition that creates a link between upper and lower Main Street that has never
existed in a functional way. If done right it can provide something that will
become a new keystone for the City by preserving the existing building and
adapting it to a new use. They would also be providing additional new space
immediately adjacent to it.

Mr. Tyler stated that in terms of the barrel roof form, once a building is rehabbed
more than 50%, it is required to be brought up to Seismic Code. He pointed out
that the existing building currently does not meet Seismic Code. Mr. Tyler
pointed out that even if they wanted to leave the barrel roof trusses as they were
originally designed, it would not meet Code. He noted that in working with the
City, they elected to move the barrels from the east vault to the west vault and
double the trusses to retain as much of the historic character as possible and still
meet Seismic Code. They had the opportunity to remove both barrels of the bow
string truss, but they did not believe it was the right thing to do. Mr. Tyler
emphasized the importance of retaining the historic character of the building.

Mr. Tyler thought the windows were a different issue. He wanted it clear that the
only original windows were on the back of the building. The windows are not
serviceable and do not meet energy code requirements. As a developer, they
were trying to be as prudent as possible to provide for Sustainable Practices.
They were proposing to put solar panels on the top of the roof, as well as other
things to promote green building design and energy efficiency. Looking the
historic windows in place would completely obliterate the possibility of the
building being weather tight.

Mr. Tyler stated that Craig Elliott is an expert in all forms and facets of historic
renovation, which is why they hired him. He was confident that Mr. Elliott's
expertise in dealing with historic structures was very high. Mr. Tyler remarked
that the goal is to create a new piece of history with the addition and to preserve
a significant piece of the City’s past.
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Chair Gezelius opened the public hearing.

Jim Tedford, representing the group Preserve Historic Main Street, stated that
the group has been involved with this project for nearly four years. He noted that
the current rendition was a definite improvement over the 80’ log tower that was
proposed three or four years ago. However, Mr. Tedford believed some things
were in direct conflict with the Historic District Design Guidelines. One is that
Finding of Fact #24 states that —fe proposal complies with the Universal Design
Guidelines for Historic Sites. The Universal Design Guideline states, —fe
Historic exterior features of a building should be retained and preserved”. Mr.
Tedford noted that this was obviously an historic exterior feature which can be
clearly seen in some of the photos that were shown. He understood that the
visibility depends on the angle the photo was taken from. He walked by it this
evening and the barrel vaults could definitely be seen. Mr. Tedford stated that
according to the proposal, the eastern barrel vault, which is a historic exterior
features, would not be retained and preserved. Mr. Tedford read from Finding
#24(d), Fhe proposal complies with Universal Guideline #4, in that the distinctive
materials, components, finishes, and example of craftsmanship will be retained
and preserved”. He assumed the barrel vaults would be considered a
component and they were not being preserved. Mr. Tedford noted that the
Findings state that the proposal complies with Historic District Design Guidelines
b.1.1, roofs as conditioned. —fe Planning Department has determined that the
original roof form consisting of two barrel vaults running north to south are not
character defining features of the historic structure, and thus the applicant will
only be required to maintain the western barrel vault”. Mr. Tedford remarked that
the actual wording in the specific Guideline B.1.1 states that you must maintain
the original roof form as well as any functional and decorative elements. Mr.
Tedford stated that a lot of words get used in reference to the Lan Management
Code and the Historic District Design Guidelines that tend to be gray or
ambiguous, such as compatible or subordinate. However, in his opinion, this
was absolute black and white. The barrel vaults on the roof maintain the original
roof form. It was stated by the Planning Department that the decision to save
only one of the barrel vaults was a compromise. Since there is no mention of a
compromise in the Historic District Design Guidelines, he believed both barrel
vaults must be treated the same. The Guidelines must be strictly adhered to,
and therefore, both barrel vaults must be retained and preserved.

Mike Sweeney referred to the photo of the Coalition building. The photo shows
that it was Heber Avenue and Park Avenue, but there was no Main Street that
went down through that location. It was a railroad yard where the ore left and the
coal came for the mining industry. Mr. Sweeney stated that the historic nature
they were talking about preserving was basically on the Heber side of this
building. There was nothing there, it was just a vacant lot. His family used to
own the Coalition building. Mr. Sweeney believed the Staff had taken a great
approach in looking at how do this and make it work. Making it work means they
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will create an area where lower Main Street and upper Main Street meet and
connect, and there will no longer be a lower Main or an Upper Main. It will just
be Main Street, and that is a critical component part of making the street function
as a district for commercialization in this particular area. Mr. Sweeney stated
Sandra Morrison is a very bright person and he understands that she looks at
things differently, but in this particular case, he thought it was important to look at
the functionality of the building and how it will function in that location to make it
better. He agreed that this was a much superior project than what they
previously looked at for the Kimball Arts Center itself. Mr. Sweeney supported
the Staff.

Ken Martz provided some history since he was Chair of the Historic Preservation
Board when the Design Guidelines were developed. Mr. Martz recalled that the
HPB spent most of the year developing those guidelines, and most of their time
was spent on Main Street type properties, the different types of homes in the
Park City area, and the Inventory. Mr. Martz noted that very little time was spent
talking about industrial buildings such as the Kimball Garage and the Memorial
Building. Mr. Martz referred to a letter in the Staff report from Kirk Huffaker
talking about adaptable reuse. Mr. Elliott had also mentioned it. He remarked
that the HPB had not talked at all about adaptable reuse. It was not developed in
the Guidelines, but he believed there was more space for adaptable reuse,
especially in the larger buildings that are more complex than a T-cottage or a
Main Street building with one facade. Mr. Martz stated that he has owned
historic property in Upper Park Avenue and there have been problems over the
years with the Historic Sites Inventory. The biggest problem was that the Kimball
Arts Center took a year and a half of time trying to develop something, and the
potential of turning the property into a planned unit development which did not
utilize the process of the Historic District Guidelines. A lot of time was lost in
trying to format the use of that building and it left a bad taste for the process,
particularly for the Preserve Historic Main Street group and the Historic Society.
In his opinion, it was a process that should have never started because it was
totally out of character to consider turning a Landmark structure into a planned
unit development. The building has a new owner and Mr. Martz agreed that this
proposal was a big improvement. Mr. Martz acknowledged that he was not a
purist like Mr. Tedford and Sandra Morrison. He has been in Park City over 50
years and he remembers when it was a gas station. He has seen a lot of
changes over the years, and while it is good to be purist, you still have to be
flexible. Mr. Martz hoped the Museum, the owner, Mr. Elliott and the Planners
could work together to make this the best project possible.

Chair Gezelius closed the public hearing.

Chair Gezelius noted that the Staff report outlined several actions that the Board
could take. She requested that the Board members focus on the big picture and
understand that there was an application before them that the Staff had carefully
reviewed and supported in its current form. Chair Gezelius did not believe it was
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necessary to go through each Finding; however, she wanted to discuss the major
points of the appeal Ms. Morrison had presented, and then discuss the
applicant’s perspective. She prefaced their discussion with a comment by Mr.
Martz, that if they get too caught up in the detail and do not look at the big
picture, they will lose every historic building because they would never come a
decision. She pointed out that Park City does not have earthquakes that knock
building down, but they do have demolition by neglect. The intent is to prevent
that with this application. The hope is to have this building be a viable
functioning property in the heart of town. Chair Gezelius believed there was a
way to do that and facilitate it without animosity or hard feelings.

Chair Gezelius called for Board comments regarding the roof.

Board Member Wintzer asked for clarification on the timeline for when some of
the buildings Mr. Elliott had mentioned were renovated. The Egyptian and the
High School were done prior to the 2009 Guidelines and she asked about City
Hall. Chair Gezelius believed City Hall was renovated within the last ten years.
Ms. Wintzer clarified that they did not have the Guidelines at that time.

Ken Martz noted that the building had gone through two renovations and the last
one was when the windows were put in. Chair Gezelius agreed that the last
renovation addressed utility considerations, seismic and fire safety. Heating and
cooling with the old windows also had to be addressed in order for it to continue
to be a functional office building. Ms. Wintzer pointed out that the High School
was done before the 2009 Guidelines were in place, and that the old guidelines
had much less detail.

Director Erickson reported that the restoration of the Park City Library was
completed in 2013/2014. The last renovation of City Hall was done in 20009.
Chair Gezelius remarked that the Guidelines have changed and they will be
changed again. Ms. Wintzer asked if the Landmark status was affected due to
the restoration and renovation of these buildings. Chair Gezelius replied that the
Landmark status was maintained.

Sandra Morrison noted that the Landmark status was created after the original
renovation of the High School and City Hall. Both buildings are Landmark
structures.

Board Member Fuegi asked about the seismic issue with the barrel roof. He
wanted to know if the roof could be reinforced and maintained in its original
shape and still meet the Seismic Code.

Craig Elliott stated that they will reach the 50% threshold because the entire
building was being renovated. For that reason, they have to bring the roof into
compliance for snow loads, and they also have to bring the overall building into
Seismic compliance. That will be done with concrete elements on the inside.
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The steel ties currently visible on the outside of the parapet will be removed.
Both are required in order to bring the building into compliance as they
rehabilitate it. Mr. Elliott noted that they able to use the bow string trusses from
the eastern side and double them with the existing ones to achieve the increased
loads for twice the capacity. It was originally designed for half the capacity of
what is now required.

Board Member Wintzer asked if the doubling up would be to take the east barrel
and put it on the west. Tony Tyler explained that inside the building there are
individual bow string trusses at certain spacing. They would take the ones from
the east bay and move them over to the west bay and put them side by side with
the original ones on the west bay. In moving those, those two would create
enough bearing capacity for gravity load and the required seismic.

Chair Gezelius understood that if they were required to maintain the current roof
shape, it would require what Mr. Elliott had said and a new roof on the other side.
Mr. Elliott replied that it would require both of the roofs on the interiors to have
new structure inside to help support the existing bow string structure. Wood
joists will be renovated or replaced because many are rotten and they do not
meet the span distances. Those would have to be replaced in either case. Mr.
Elliott explained that as they bring the building into compliance, everything has to
meet the code.

Board Member Wintzer thought the double barrel shaped roof was distinctive.
She agreed with Mr. Tedford because she had also walked and driven from
various points and it could be seen from a number of places. Ms. Wintzer stated
that as she read the Staff report, it seemed that the logic for removing the east
barrel shape was simply because of the deck. If the deck was not needed that
unique feature could stay. Ms. Wintzer agreed with Mr. Tedford that the
Guidelines do not give wording to talk about compromises on that issue. She
thought the double barrel configuration was important, and it is significant for
what the building is about. Ms. Wintzer also agreed with Mr. Martz about coming
to a meeting of the minds because they were chipping away at some much of the
historic district. As a community they need to make the decision on whether to
take a stance that puts the owners in compromising positions, or, as Chair
Gezelius had said, risk losing the buildings by neglect.

Chair Gezelius understood that Board Member Wintzer felt strongly about
keeping the roof shape. Ms. Wintzer replied that she personally felt it was
important.

Chair Gezelius found the deck to be the least compatible to the historic use of the
building. She understood the need to get in and out due to fire, and adjusting
windows and doors for safety, and the earthquake codes. However, she could
not see the necessity of modifying this historic building for a roof deck. Chair
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Gezelius believed that maintaining the roof shape was part of maintaining the
facade.

Ms. Morrison pointed out that Universal Guideline #9 states, —Bw additions,
exterior alterations, or related new construction should not destroy historic
materials, features, or relationships that characterize the site or building”.

Board Member Robinson could see a contradiction and he was struggling to
consider both sides because of it. On one hand, if the roof is considered a
character defining feature, it needs to stay. However, if it is not a character
defining feature, then Guideline B.1.1 would apply, which says that the roof
shape cannot be changed regardless of whether or not it is character defining.
Mr. Robinson thought that would apply to a roof that was highly visible and not
one that was intended to be non-existent; but they still have to follow the black
and white Guidelines which says that the roof shape cannot be changed.

Ms. Morrison thought that would be a legal question since the Design Guidelines
were part of the LMC. She read the language, —. nicorporated into the Code by
reference.” Assistant City Attorney MclLean stated that the BOA needed to
interpret that Guideline the same as they would the LMC in terms of whether
maintaining the original roof applies to areas that are non-visible. Ms. McLean
pointed out that a question for the Board to determine was whether or not it is
non-visible.

Craig Elliott commented on a section in the Design Guidelines, Supplemental
Rehabilitation Guidelines, MSHSG6, and read, —Boftop additions may be allowed.
They should generally not exceed one story and should be set back from the
primary fagade so they are not visible from the primary public right-of-way”. Mr.
Elliott pointed out that those were the things they looked at when they were
determining what to do in the rehabilitation. He explained the process they had
gone through to reach the project being proposed. They decided to consider a
rooftop terrace as a common space because gathering spaces are being asked
for throughout Old Town. After meeting with the Staff, they compromised on that
element and kept the barrel roof on the corner of Heber and Park Avenue. Mr.
Elliott stated that the ability to add to roofs is part of the Supplemental
Rehabilitation Guidelines, and for the Main Street National Register Historic
District.

Mr. Tyler noted that they went through the process of looking at whether or not
they should build on top of the existing Kimball building. Even though it was
more profitable, they decided not to do that for the same reasons they decided to
maintain the barrel shape on the west side. The intent is to make the building
look and feel similar to how it was originally constructed.

Board Member Franklin stated that based on their scope of decision-making this

evening, she concurred with Sandra Morrison, the Appellant representing the
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Historical Society Museum, regarding the double barrel roofs. It is a historic
exterior feature of the building and it is worth keeping at it exists. Ms. Franklin
appreciated Mr. Martz comment about the reuse of industrial historic buildings,
and she believed the rooftop burrito was indicative of that industrial use of the
Kimball garage as it was designed.

Board Member Fuegi asked if the terrace was visible at all from the Heber
Avenue level. Mr. Elliott replied that generally it cannot be seen because it is
pushed back, and there is a glass railing pushed back from the facade of the
building. Mr. Fuegi asked what the applicant’s intention was for the terrace. Mr.
Elliott explained that the upper level of the addition on the corner of Main and
Heber was designed to be an events facility on the second floor. When they first
looked at the project they discussed whether to make it residential or another
use; and they came back with the idea of supporting the Historic District with an
event space on the upper level.

Mr. Tyler stated that from an economic perspective, the event space will not work
without the terrace because it is not large enough to act as an event space that
had practical use for everyone in the District. The only way to make it functional
was to have additional outdoor space that could be utilized as part of the event
space.

Board Member Fuegi was not bothered by the terrace as long as it could not be
seen from Heber Avenue. However, he was concerned about the need for
umbrellas to provide shade, or tents during the winter. At that point, it was
questionable whether it would remain invisible on the Heber Avenue side. Mr.
Elliott stated that people would be visible; and they had not discussed restrictions
for use on the terrace. They were willing to have that discussion. Mr. Tyler
agreed with Mr. Fuegi that some events may require umbrellas or tents.
However, there would be a limited scope and no permanent impact. Mr. Fueqi
did not favor tents or any similar feature for the majority of the year. Mr. Elliott
clarified that there were no permanent features designed for that space.

Chair Gezelius asked for the square footage of the deck. Mr. Tyler estimated
2,000 square feet. He noted that it was pulled back from all of the ends to
address the visibility issue. Chair Gezelius understood that it would only be
accessed from the event space. Mr. Tyler replied that she was correct. Chair
Gezelius assumed that Mr. Elliott had addressed snow and drainage issues.

Ms. Morrison address Mr. Fuegi’'s questions about the potential use of the deck.
She noted that the Code on Main Street was recently changed to allow more
permanent structures on new decks. She thought the Riverhorse was a great
example of building a permanent structure on their deck every winter. She was
unsure how this deck would be considered under the new Code, but tents would
be acceptable.
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Board Member Fuegi noted that restrictions could be put in place as part of an
approval. In his opinion, neither the deck nor the roof were big issues. He went
to look at the roof earlier that day and he could not see it from Heber Avenue. It
could possibly be seen from higher up on Main Street, but he did not believe that
would be a problem. His issue was where the majority of the public would see it,
and it thought it was clear that it could not be seen from Heber Avenue, which is
the most predominant view of the roof.

Chair Gezelius asked if there was agreement to keep at least one barrel? Board
Member Wintzer was in agreement with Ms. Franklin that the double vaulted
barrels are important for the historic. Chair Gezelius assumed that would
eliminate the deck.

Board Member Franklin did not believe their purview was to decide on the deck
or the design of the deck. She appreciated the deck and idea of having the deck
for business practices. Her other job is to put on events all over the world. She
contracts rooftop terraces everywhere and she like them. From a visual
perspective, she thought the deck on top of the double barrel roof enhances the
historic feature that she mentioned in her comments about looking at the
industrial historical feature of this type of modern industrial buildings in Park City.
She understood it raises the height, which is a separate issue, but she honors
the rooftop terrace. Ms. Franklin clarified that she preferred the term —eaoftop
terrace” rather than —elck” because of the double barrel rooftop.

Assistant City Attorney McLean clarified that there were two items with the
Appeal. One was for the double barrel roof and the other was for the deck. Item
1 of the appeal expressed concerns with the roof and Item 3 were concerns
related to the deck. Ms. McLean pointed out that economic benefit is not part of
the Board’s purview. Whether or not a decision affects the applicant
economically should not be considered.

Director Erickson suggested that the Board discuss whether the two bay bow
string arch truss roof system is part of the historic character of the building in
keeping with the Design Guidelines. Following that, they should determine
whether the rooftop deck complies with the Historic District Design Guidelines,
and whether or not the Staff erred in their determination. The next items for
discussion should be the doors on the south facade, the windows on the west
facade, and the doors on the north fagade.

On the issue of whether the bow string arch two bay roof system is part of the
historic character of this building consistent with the Design Guidelines, he
understood that Board Members Wintzer and Franklin believed it was. Chair
Gezelius stated that she thought it was part of the historic character.

Board Member Robinson thought the bow string structured roofs were not
intended to be an architectural feature of the building, and that was evidence by
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the way they were designed to disappear behind the parapets. He was not
opposed to removing one of them in order to accommodate the upper deck. He
was also comfortable with the deck because it was pushed back far enough not
to be visible from Heber Avenue. He has also walked the area and he agreed
with Mr. Fuegi that the most important fact was what the public could see from
the street level.

Board Member Fuegi agreed with Mr. Robinson that the reason for the parapet
was to hide the roof structure. He did not see it as being character defining for
the general view of the public.

Chair Gezelius ask Mr. Fuegi if he was in favor of saving one of the barrel roofs
and allowing the deck. Mr. Fuegi replied that he was not bothered by the deck as
long as it was not permanently tented and it was restricted with normal
regulations.

Chair Gezelius stated that she could be convinced in terms of voting to keep one
arch and allowing the rooftop deck.

Assistant City Attorney McLean asked if there was a Guideline that speaks to
whether the roof should be visible or not visible. The language in the Guideline is
specific that is should not be altered; however, she understood their conversation
regarding visibility. Planner Grahn noted that Guideline B1.1 says, —mintain the
original roof form as well as any functional or decorative elements”. She
explained that because the barrel vault is not visible, she did not think it was
meant to be a character defining feature. However, it is a historic part of the
building. That was one reason why the Staff found it was important to retain one
of the barrels.

Planner Grahn stated that the next Guideline was about rooftop additions being
allowed on Main Street buildings. She noted that the Guidelines are not specific
as to whether the rooftop additions are limited to flat roof buildings only, or any
building. The Staff had spent considerable time working through this issue. She
explained that one of the reasons they allowed the rooftop terrace or deck
addition was because it was so low it was not visible or adding another mass to
that structure. It also allowed them to retain one of the barrel vaults. The Staff
did not feel as bad about losing the second barrel because it was not visible.

Ms. Morrison noted that Planner Grahn’s comments did not address Universal
Guideline #9, which says new additions should not destroy historic materials.
Planner Grahn asked when an addition does not destroy some historic material
in order to be added on. Assistant City Attorney McLean asked if there was
language that addressed visibility. Planner Grahn replied that Universal
Guideline #4 talks about distinctive materials, components, finishes, and
examples of craftsmanship should be retained and preserved. She did not
believe it was meant to be a distinctive material and part of this building. In her
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opinion, it is not a character defining feature and, therefore, it was not a
distinctive feature of the building. The BOA needed to decide whether the Staff
erred in that determination.

Ms. Morrison reiterated that B1.1 says to maintain the original roof form. It does
not specify visible or not visible, character defining or not character defining. She
stated that the Historical Society has taken the position that there are Guidelines
and those Guidelines should be used to make it fair for everyone.

Chair Gezelius stated that it would never add up no matter who writes the
guidelines or who interprets them. If the guidelines are so restrictive and so
onerous, no one will do anything. Chair Gezelius remarked that they do not want
to stop progress and they want to save historic buildings. The goal is to get the
Kimball garage functional again and integrated back into the community as a
useful building.

Mr. Tyler thought it was important to understand that one of the Universal
Guidelines is that nothing can be done that facilities removal from the historic
district. In his letter, Kirk Huffaker states that —fe Utah Heritage Foundation
expresses its support for the proposal to move forward we believe that none of
the alterations proposed would precipitate the site being removed from the
National Register of Historic Places”. Mr. Tyler believed that was validation that
they had done the right thing.

Chair Gezelius summarized that Board Members Fuegi Robinson, and herself
supported the Staff’s position. Board Members Wintzer and Franklin did not.

Chair Gezelius asked for comments on the windows. She asked if they thought
the Staff’'s position was too generous in allowing the applicant to replace the
windows, whether it was too restrictive, or whether they supported the Staff’s
determination.

Board Member Fuegi thought Mr. Elliott had raised a good point regarding
restoration versus rehabilitation. In his opinion, unless windows are tight and
functioning properly they are worthless. He is dealing with a set of windows on
Main Street that are held together with paint. It is an ongoing maintenance
nightmare, it is costly and not efficient. Mr. Fuegi thought replacing the windows
was necessary in order for the building to function properly. He had looked at
these windows and they were not serviceable.

Chair Gezelius asked if the other Board Members concurred with Board Member
Fuegi’s comments that the Staff’'s determination regarding replacing the windows
is acceptable from the standpoint of maintenance and preservation of the
building.
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Board Member Robinson thought the key word was —saticeable”. He had also
looked at the windows and agreed that they were not serviceable and should be
replaced.

Board Member Wintzer stated that in reading Mr. Huffaker’s letter, he said that
without further information he could not definitely conclude and agree that
wholesale replacement of the steel windows on the west and north facades was
the best option. If those windows could be repaired, she questioned why they
had not been repaired over the years. Chair Gezelius believed there was
evidence of attempts to repair those windows in the form of caulking, etc. Ms.
Wintzer agreed with Board Members Fuegi and Robinson that just by looking at
the windows they should be replaced.

Chair Gezelius summarized that there was consensus among the Boards to
support the Staff’'s determination.

Chair Gezelius called for comment on the Staff’s finding that the replacement of
windows in certain places is acceptable. She asked about the lower level
windows being increased in size, and whether anything in the request related to
egress for fire safety. Mr. Elliott stated that there is a condition where that is an
issue and it would allow for access and exiting from the lower level. They looked
at it as the side of the building that was not intended to be presented to the
public. They felt like it was the right location to add those windows and create
the exiting needed for the lower level. Chair Gezelius clarified that putting larger
windows on the service side of the building would not affect the front fagade or
anything historical that was visible from the two streets. Mr. Elliott replied that
this was correct.

Board Member Wintzer noted that Planner Grahn had written no side light on one
of the drawings. Planner Grahn explained that they allowed the applicant to
change the windows to doors because it was on the rear elevation where it was
not noticeable and would not affect the fagade. They also asked that instead of
doing side lights that they use shorter side windows to maintain the line across
where the original windows were located.

Chair Gezelius asked for comment or ideas about the old service station bay
area on the west facade with the corrugated metal area that is proposed to have
windows that resemble the rest of the building in the front. Chair Gezelius
pointed out that it was currently a blank wall. She thought it would add a great
deal of light, visibility and usability to that space.

Board Member Franklin understood that if they concurred with the Staff Report
and the Staff Findings that they would also be agreeing with the HDDR,
specifically the historic preservation plan. She noted that the proposal is for all
windows, yet the physical condition reports indicates that some of the windows
are in good condition, some are in poor condition and some are in fair condition.
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Mr. Elliott replied that the windows identified as good condition means that the
steel has not rusted through. It did not talk about thermal performance or other
activity that goes with the building.

Planner Grahn clarified that there were historic windows on this building as well
as replacement windows. The replacement windows along the Park Avenue
facade are in good condition. Mr. Elliott indicated the addition underneath the
bay that were put in 40 years ago, and noted that the windows that were installed
on Heber Avenue were in good condition. He stated that they were trying to take
that fagade closer to its original historic representation versus the change that
was made to it. Mr. Tyler noted that the windows replaced in the 1970’s do not
match what the historic fenestration patterns looked like. They were trying to
recreate the historic imagery, but that requires replacing all of the windows.

Board Member Wintzer asked if this was more in line with what the Historical
Society would agree with if the window replacement was in accordance with the
Historic District Guidelines. Ms. Morrison noted that the Guidelines indicate that
the windows could be replaced if they were determined to be not useful or
serviceable. She asked if it was appropriate for the applicant to make that
determination or whether they should bring in an impartial expert to make that
determination. Ms. Morrison stated that the intent of the Code is to keep as
much historic material as possible. They want to preserve these structures for
future generations. If they start allowing subtle changes they will lose more and
more of the historic with each renovation project over the years.

Ms. Wintzer stated that she asked the question for clarification because she
thought the Historical Society was saying that absolutely none of the windows
could be changed. She was pleased that Ms. Morrison had clarified that they
were only asking for an independent person to help make that assessment.

Board Member Franklin concurred with Board Member Wintzer and Ms.
Morrison. Her concern was the language in the Staff report stating that all of the
window systems would be replaced. Chair Gezelius asked if Ms. Franklin would
prefer changing the language to —care replaced subject to professional review”.
Ms. Franklin answered yes. She agreed that the Silver Star did a beautiful job.
However, she did not think the windows on City Hall had the same historical
feature. Mr. Elliott pointed out that the windows on City Hall were aluminum.
They were proposing a steel window that was much closer in profile. Mr. Tyler
pointed out that if they left even one historic window that was in reasonably good
condition, they would still have the thermal issue. The only way to address that
is through replacement; otherwise they would never meet an energy code
requirement.

Director Erickson noted that the last item was the Heber Avenue doors. The
Staff had determined that the doors were consistent with the design guidelines.
The Appellant had determined that those doors were not historic and should not
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be installed. He clarified that it was the door on the south fagade. Planner
Grahn explained that one door was on the actual historic fagade, and the other
door was a relocation of a door on the 1970’s addition.

Board Member Robinson referred to the 1949 photo on page 25 of the Staff
report. Figure 1 was circa 1930, which showed a single door on the south
facade. He asked if that was the door being discussed. Director Erickson
answered yes. Chair Gezelius referred to it as door number one. She
understood that it was removed and the applicant wanted to put it back. Ms.
Morrison noted that the blow up of that photo she provided shows two open bays
on Heber Avenue and two open bays on Park Avenue. Planner Grahn pointed
out that they were discussing two separate doors. Chair Gezelius clarified that
she was talking about the door on the right. Ms. Morrison stated that the
Historical Society did not have an issue with that door.

The Board members did not have any issues and agreed with the Staff
determination.

Chair Gezelius asked for comments on the gasoline bays.

Board Member Franklin referred to figure 8 on page 35 of the Staff report and
figure 10 on page 37. She thought the depth of the bay enclosure looked
different. Figure 8 appears to have a bit of an entryway that is open to the
outside. Figure 10 looks like it comes to the sidewalk depth. Mr. Elliott stated
that it was shown that way in the 3-D rendering. Figure 10 is a flat 2-dimensional
representation which does not show the depth. He pointed out that what was
shown in 3-D is how they proposed it on the floor plan.

The Board members were comfortable with the Staff's determination.

Planner Grahn summarized that they had discussed the barrel vault and the roof
deck; the additional door opening on Heber Avenue; the retention of the 1976
addition beneath the overhang; the steel windows, as well as making the opening
on Park Avenue transparent by going to a window instead of being corrugated
metal; and the windows that would become doors in the back.

Planner Grahn asked if the Board wanted to amend the Finding of Fact #20 to
state that the BOA finds that the windows are no longer serviceable due to their
deteriorated state. She assumed from the discussion that they should add a
Conditional of Approval stating that a professional will be asked to look at the
windows.

Planner Grahn amended Finding of Fact #20 to say, —fie proposal complies with
specific Design Guideline B5.2, and that the replacement steel windows will be
allowed because the historic windows cannot be made safe and serviceable
through repairs. The BOA finds that the windows are no longer serviceable due
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to their deteriorated state. Replacement windows will exactly match the historic
windows in size, dimension, glazing pattern, depth, profile and material.”

Director Erickson pointed out that the Board of Adjustment was requesting a
professional independent review of the historic windows to determine whether or
not they are serviceable. The Finding of Fact would be subject to that review by
an independent window professional as shown in the condition of approval.

Board Member Franklin preferred to change the language to —thse windows
which are no longer serviceable”. When they talked about this being a much
superior plan under the shadow of previous plans, she did not believe that much
superior did not mean —sugrior’. She wanted to clarify language that would
allow this project to move forward, but in a state that preserves the accurate
historic nature of this building. Chair Gezelius suggested language stating that
—FHe BOA questions that certain historic windows are no longer serviceable or
may be in a deteriorated state. The BOA will require that an independent window
evaluation specialist will assess and report on the existing window conditions and
outline options for rehabilitation or replacement.”

Mr. Tyler asked who would choose the specialist. Chair Gezelius stated that the
specialist would have to be acceptable to the Staff. Director Erickson explained
The Staff would approve the determination of the independent professional,
agree or disagree with the recommendations, and make the changes in the
HDDR.

Mr. Tyler asked if the Staff makes the determination that the condition has been
satisfied. Director Erickson answered yes.

Planner Grahn amended the Condition of Approval to say, —Anindependent
window evaluation specialist will assess and report on the existing window
conditions and outline options for rehabilitation or replacement to the satisfaction
of the Planning Director”.

Assistant City Attorney McLean noted that the Board had talked about placing
restrictions on the rooftop deck. Chair Gezelius thought it should be subject to
the same review as all other decks in the Historic District. Planner Grahn stated
that a private event facility is a conditional use in the HRC zone, and it was
scheduled for review by the Planning Commission in November. The Staff could
let the Planning Commission know that during the appeal process the BOA was
concerned about umbrellas, balcony enclosures, tents and other elements being
permanently installed on the deck.

Board Member Wintzer was concerned that it would not be strong enough. She
felt they whittled down the Historic District this evening for a number of reasons.
Ms. Wintzer thought it was a mockery to talk about umbrellas and tents.
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Chair Gezelius suggested that the Board ask the applicant and the Staff to
prepare a basic set of ground rule guidelines regarding the deck use to be
approved by either the Planning Director or an appropriate body. She did not
believe the BOA should micro-manage that element of the deck. Director
Erickson stated that the basis of their finding for the deck being in compliance
with the Guidelines is that the deck had been moved back and it was not visible
from public spaces. Therefore, the direction to the Planning Commission would
be that as part of the conditional use process, no uses could occur on that deck
which would cause visibility from those locations.

Ms. Wintzer agreed with Director Erickson’s suggestion, but she pointed to Ms.
Morrison’s comment about the addition on the Riverhorse because the whole
facade of that building was destroyed. Director Erickson stated that the Planning
Commission should consider the discussion of the BOA with respect to the
visibility of that deck, but he did not believe they could go more rigorous than
that. He reminded everyone that one basis for the Staff to conclude that the deck
was appropriate was that it did not include additional space such as a second
story above the historic building. More of the historic building form was retained
by not creating a second story above the bolstering truss bay, east.

The Finding of Fact is that the BOA finds that the rooftop deck is consistent with
the Historic District Guidelines; however, part of the reason is that is it not
generally visible from the Heber Avenue, Park Avenue, and Main Street
elevations. Mr. Tyler requested that they specify permanent structures because
people will be visible, as well as other things. Director Erickson suggested that
they take that up with the Planning Commission.

Chair Gezelius asked about guidelines. Director Erickson stated that the Board
of Adjustment action would be delivered to the Planning Commission as part of
the conditional use permit. Assistant City Attorney McLean suggested that they
speak to the Finding and condition it generally. Going to the Planning
Commission on the special event issue is a separate impact that is not related to
the Historic Guidelines. If the Board has concerns with permanent or temporary
elements, and how long those items could be visible from the street are present,
this would be the time to add a condition of approval with those restrictions.

Board Member Wintzer pointed out that she had not approved the removal of the
double barrel roof in the discussion. She asked how that would affect her voting.
Chair Gezelius stated that Ms. Wintzer could vote against the entire motion if she
felt strongly about it.

Board Member Franklin asked for a condition of approval stating that in the event
that this building is rehabilitated at a later time that it would be restored back to
its previous double barrel roof form. Chair Gezelius replied that the BOA could
not do that because they cannot tie the hands of future Board members.
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MOTION: Board Member Fuegi moved to uphold the Staff Determination for 638
Park Avenue, the Kimball Garage, subject to the Findings of Fact as amended,
the Condition of Approval, and the outlined Standard Project Conditions. Board
Member Robinson seconded the motion.

VOTE: The motion passed 4-1. Board Members Gezelius, Fuegi, Robinson and
Franklin voted in favor of the motion. Board Member Wintzer voted against the
motion.

Findings of Fact — Kimball Garage

1. The property is located at 638 Park Avenue.

2. The site is designated as Landmark on the City’s Historic Sites Inventory
(HSI).

3. According to the Historic Sites Form, the historic Kimball Garage was
constructed in 1929. The building underwent an extensive renovation that
significantly altered the interior and exterior of the structure for use as the Kimball
Art Center in 1975-1976. The structure was renovated again in 1999.

4. In 1979, the site was designated as contributory as part of the Park City Main
Street Historic District nomination for the National Register of Historic Places.

5. The property is in the Historic Recreation Commercial (HRC) District and
Heber Avenue Subzone.

6. On January 20, 2015, LCC Properties Group submitted a Historic District
Design Review (HDDR) application for the Landmark property located at 638
Park Avenue.

7. On June 20, 2016, staff approved the Historic District Design Review (HDDR)
application for the site.

8. On June 30, 2016, the City received an appeal of a Historic District Design
Review (HDDR) application approved by the Planning Department on June 20,
2016 at 638 Park Avenue.

9. This appeal was submitted by Sandra Morrison, representing the Park City
Historical Society and Museum.

10. Pursuant to LMC § 15-1-18 (D) Standing to Appeal, the Park City Historical
Society and Museum has standing to appeal the HDDR final action because they
submitted written comment and testified on the proposal before the Planning
Department.

26
Planning Commission Packet December 14, 2016 Page 183



Board of Adjustment Meeting
October 18, 2016

11. The proposal complies with Universal Guideline #3 in that the historic exterior
features of a building will be retained and preserved.

12. The proposal complies with Universal Guideline #4 in that distinctive
materials, components, finishes, and examples of craftsmanship will be retained
and preserved. The owner will reproduce missing historic elements that were
original to the building, but have been removed, such as the original entrance
along Heber Avenue. Physical or photographic evidence will be used to
substantiate the reproduction of missing features.

13. The proposal complies with Universal Guideline #5 in that deteriorated or
damaged historic features and elements should be repaired rather than replaced.
Where the severity of deterioration or existence of structural or material defects
requires replacement, the feature or element should match the original in design,
dimension, texture, material, and finish. The applicant must demonstrate the
severity of deterioration or existence of defects by showing that the historic
materials are no longer safe and/or serviceable and cannot be repaired to a safe
and/or serviceable condition. The owner has demonstrated that the historic and
early replacement steel frame windows are beyond repair and the owner will be
replacing the remaining steel-frame windows along Park Avenue and the rear
(north) elevation due to their poor condition.

14. The proposal complies with Universal Guideline #6 in that features that do
not contribute to the significance of the site or building and exist prior to the
adoption of these guidelines, such as incompatible windows, aluminum soffits, or
iron porch supports or railings, may be maintained; however, if it is proposed they
be changed, those features must be brought into compliance with these
guidelines. The applicant will maintain a non-historic ca. 1976 glass addition
beneath the overhang of the original fueling station. Staff finds that this addition
was sensitively designed so as not to detract from the historic structure and is
compatible with the historic building.

15. The proposal complies with Universal Guideline #10 in that the new additions
and related new construction will be undertaken in such a manner that, if
removed in the future, the essential form and integrity of the historic property and
its environment could be restored.

16. The proposal complies with Specific Design Guideline B.1.1 in that the owner
will maintain the original roof form, the western barrel vault, as well as any
functional and decorative elements.

17. The proposal complies with Specific Design Guideline B.2.1 in that the
primary and secondary facade components, such as window/door configuration,
wall planes, recesses, bays, and entryways should be maintained in their original
location on the fagade.
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18. The proposal complies with Specific Design Guideline B.4.1 in that the owner
will maintain historic door openings, doors, and door surrounds on the Heber and
Park Avenue facades.

19. The proposal complies with Specific Design Guideline B.5.1 in that the owner
will maintain historic window openings, windows, and window surrounds on the
primary facades.

20. The proposal complies with Specific Design Guideline B.5.2 in that the
replacement steel windows will be allowed because the historic windows cannot
be made safe and serviceable through repair. The BOA questions that certain
historic windows are no longer serviceable or may be in a deteriorated state. The
BOA will require that an independent window evaluation specialist will assess
and report on the existing window conditions and outline options for rehabilitation
or replacement. Replacement windows will exactly match the historic window in
size, dimensions, glazing pattern, depth, profile, and material.

21. The proposal complies with Specific Design Guideline MSHS3 in that
traditional orientation with the primary entrance on Heber Avenue will be
maintained.

22. The proposal complies with Specific Design Guideline MSHS6 in that rooftop
additions may be allowed. The proposed rooftop deck does not exceed one
story and will be set back from the primary fagade so that it is not visible from the
primary public right-of-way.

23. The proposed renovation and new addition meet all setbacks and has
increased setbacks from the minimum towards the north side yard area.

24. Staff does not find that the proposed plan will substantially diminish the
character of the neighborhood nor will it cause the structure to lose its local
designation as a Landmark structure or its eligibility for the National Register of
Historic Places.

25. The proposal complies with Universal Design Guidelines #9 in that the ¢.1976
exterior alteration does not destroy historic materials, features, and spatial
relationships that characterize the site or building. The divided-light glass entry
addition beneath the overhang on the west side of the building is visually
subordinate to the historic building when viewed from the primary public right-of-
way. The addition does not obscure or contribute significantly to the loss of
historic materials.

26. The proposal complies with Specific Design Guidelines B.1. Roofs. The BOA
has determined that the original roof form, consisting of two (2) barrel vaults
running north-to-south are not character-defining features of the historic
structure, and, thus, the applicant will only be required to maintain the western
barrel-vault.

27. The proposal complies with Specific Design Guidelines B.5. Windows. The
applicant will maintain historic window openings and window surrounds on the
Park Avenue and Heber Avenue facades; the remaining historic and non-historic
steel window will be replaced with new windows that exactly match the historic in
size, dimensions, glazing pattern, depth, profile, and material. No storms are
proposed at this time.
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28. The proposal complies with Specific Design Guidelines D.1. Protection for
Historic Structures and Sites. The addition will be visually subordinate to the
historic building when viewed from the primary public rights-of-way of Park and
Heber Avenue. The addition will not obscure or contribute significantly to the
loss of historic materials as the applicant proposes to retain the west barrel-
vaulted roof form.

29. The proposal complies with Supplemental Rehabilitation Guidelines—Main
Street National Register Historic District. The proposed project will not cause the
building or district to be removed from the National Register of Historic Places.
The alignment and setback along Main Street are character-defining features of
the district and will be preserved. Traditional orientation with the primary
entrances of the new addition on Main Street will be maintained. The rooftop
deck addition will not exceed one story in height and will be set back from the
primary facade so that it is not visible from the primary public right-of-way. The
BOA finds that the rooftop deck is consistent with the Historic District Guidelines
as it is not generally visible from the Park Avenue and Heber Avenue rights-of-
way.

30. Pursuant to LMC 15-1-18(G), the Board of Adjustment shall act in a quasi-
judicial manner. The appellant has the burden of proving that the land use
authority erred. The appellant fails to specifically indicate how staff erred.

Conclusion of Law — Kimball Garage

1. The proposal complies with the Park City Design Guidelines for Historic
Districts and Historic Sites.

2. The proposal complies with the Land Management Code requirements
pursuant to the Historic Recreation Commercial (HRC) District.

Order
1. The appeal is denied and Staff’'s determination is upheld.

Condition of Approval — Kimball Garage

1. An independent window evaluation specialist will assess and report on the
existing window conditions and outline options for rehabilitation or replacement in
satisfaction of the Planning Director.

Chair Gezelius adjourned the meeting at 7:32 p.m.

Approved by
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Ruth Gezelius, Chair
Board of Adjustment
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existing service, at the main.

6. 638 Park Avenue- Conditional Use Permit for new construction of a 3,785 sf
private event facility to be located on the second level of the new addition to
the historic Kimball Garage.  (Application PL-16-03313)

Planner Anya Grahn reviewed the CUP application for the Historic Kimball garage at 638
Park Avenue. The applicant was requesting the CUP in order to facilitate a private event
facility in a new addition.

Planner Grahn reported that the historic building would be rehabbed to create a
commercial space on the main and lower levels, and there would be a new addition to the
east along Main Street containing commercial space. The private event facility is proposed
to be on the top floor of that commercial space. Depending on the grade, sometimes that
is the second floor and sometimes it is the third floor of the building.

Planner Grahn stated that the applicant was proposing to remove one of the barrel vaulted
roof forms in order to accommodate a new rooftop terrace. She noted that the HDDR
approving the removal of this portion of the roof was appealed by the Park City Historical
Society and Museum. However, the Board of Adjustment denied the appeal and upheld
the Staff determination. The applicant was proposing 3,785 square feet of event space
accessing a 477 square foot outdoor balcony, as well as the 2,530 square foot rooftop
terrace.

Planner Grahn pointed out that prior the zone change this building was part of the Historic
Commercial Business District, and the Kimball had paid into the China Bridge study as
most of Main Street has done. It covers their parking up to a Floor Area Ratio of 1.5.
However, with the new addition the FAR would only be 1.45, which is below the
requirement.

The Staff found that the applicant meets all the criteria for the CUP application with several
conditions of approval. One states that should any of the events go beyond what is
dictated by the CUP, the applicant will apply for a special events license. Another condition
requires the utility plan to be finalized at the time of the building permit to ensure that it is
screened and mitigated. Any temporary structures, such as a tent, would require an
Administrative CUP. In order to reduce the visibility of the deck, and the basis of the BOA
determination, umbrellas, heaters or other items that would rise above the parapet and
cause the deck to be visible could not be stored on the deck. They could be up during the
time of the event but not stored there permanently. In one year’s time, should the Planning
Department receive any complaints regarding lighting, glare, traffic, etc., the Staff would
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review the complaints, and if necessary, the Planning Commission could re-review the
CUP.

Planner Grahn had received public input from the Museum and she had provided copies to
the Planning Commission.

Tony Tyler, the applicant, believed the request was straightforward. The Kimball has been
used on and off as an event center for the last 40 years, and this proposal would actually
reduce the impact of the event space in this particular location. It would also move it off of
Main Street to the second floor, which is another benefit. Mr. Tyler stated that they have
been working with the Staff to help address conflicts and conditions and he was very
comfortable with the conditions of approval as outlined.

Commissioner Campbell was unclear on the mechanism for bringing the CUP back to the
Planning Commission based on complaints. When conditions of approval are placed on a
project he wanted to know who they were enforced. Director Erickson stated that it was a
slight variant on the conditions of approval. If the Planning Department receives
complains, the condition of approval affirmatively states that the Staff may bring the CUP
back to the Planning Commission. The Planning Commission can review the complaints,
conduct another public hearing, and modify the conditions of approval to make sure it is
mitigating according to the criteria.

Commissioner Campbell asked City Attorney Harrington if that could be done legally. Mr.
Harrington stated that it was legal; however, he preferred to have the review criteria linked
to a standard in terms of why it was coming back to the Planning Commission as opposed
to a free for all comeback. Otherwise, it is strictly complaint based rather than standard
based. Mr. Harrington pointed out that the Planning Commission could not make an
applicant tear down a design, but they could add additional conditions to mitigate whatever
the reason for the re-review. He stated that a one-year review would not pertain to all
conditional use permits. A use is typically allowed as long as the impacts can be mitigated.
The purpose of the review is to determine whether additional conditions are necessary to
mitigate the impact, but not to take away the use. Design issues would have already been
ruled on in the original process and would be part of the re-review.

Vice-Chair Joyce stated that for this particular application they were talking about mitigating
noise, not storing items that would project above the roof line, etc. He noted that
enforcement in Park City is complaint based and the Planning Commission has had many
discussions regarding that issue. Mr. Harrington suggested that they distinguish
enforcement from ongoing monitoring. This would impose an ongoing monitoring condition
to make sure an issue is mitigated, which is different from compliance.
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Commissioner Campbell preferred to leave out conditions rather than add conditions that
are never followed-up. Director Erickson pointed out that the condition for this application
actually has a one-year follow-up review by Staff. If approved, the Staff would be directing
the Staff to follow-up after one year of operation to see if there were any issues. Director
Erickson clarified that the condition was put in because this would a second floor deck
instead of the existing ground level deck. The Board of Adjustment found that the deck
was not particularly visible from the street level. Based on the condition, in one year the
Staff would check back to see if everything went smoothly. If they find any issues they
could bring it back to the Planning Commission for additional mitigation.

City Attorney Harrington recommended amending the condition to read, “Will review any
sustained complaints regarding noise violations, or unreasonable glare, light and traffic”.

Vice-Chair Joyce opened the public hearing.

Sandra Morrison with the Park City Historical Society had sent a letter to the Planning
Commission stating that the conditional use permit application should not be approved
unless the Planning Commission concludes that the application complies with all the
requirements of the Land Management Code. Ms. Morrison pointed out that the Historic
District Design Guidelines, which are mandatory, says to maintain the original roof form.
The Kimball garage is a Landmark structure in the Historic Sites Inventory and it is one of
the most important and distinctive historic buildings in the Historic District. Ms. Morrison
encouraged the Planning Commission to make every attempt possible to maintain and
preserve the historic buildings. That was the purpose of the Historic Design Guidelines,
and why the Guidelines say that Landmark structures should be held to the strictest
interpretation. Ms. Morrison could not understand how the Board of Adjustment read,
“‘maintain the original roof form”, and still decide that half of the barrel vault could be
removed. She pointed out that they were losing half of the historic roof to add 2,500
square feet of rooftop deck for events. In addition, they would be allowed to put up a tent
for 70 days. For the entire winter a tent will be sitting on top of the historic Kimball garage
and visible from the street and many parts of town.

Ms. Morrison requested that the Planning Commission expand Condition #15 to prohibit
having a 2,500 square foot white tent on top of a historic structure after half of the roof is
demolished to accommodate it.

Jim Tedford, representing Preserve Historic Main Street, stated that this group has
appeared before the Planning Commission many times over the last four years. Mr.
Tedford remarked that the current plan for the Kimball garage is the best plan they have
seen so far, and he believed it was a good plan overall. However, his objection was the
demolition of one barrel vault roof. He thought the words were clear in the Historic District
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Design Guideline B1.1 “Maintain the original roof form.” Mr. Tedford thought the direction
was black and white. He could not understand how the Planning Department and the
Board of Adjustment could interpret it any other way. In his opinion, Maintain the original
roof form” was very, very clear. If that could be interpreted any other way, the Historic
District Design Guideline is meaningless. He did not believe it was open for interpretation.
Mr. Tedford thought the terrace portion of the CUP should be denied to save the one barrel
vault roof because it is clearly against the Historic Design Guideline B1.1.

Hope Melville, a Park Avenue resident, had issues as to whether the requirements of the
LMC were being met. She noted that the Section 15-11-5(i) of the Code requires that any
material deconstruction of parts of a historic structure must be approved by the Historic
Preservation Board. Ms. Melville could find nothing in the Staff report indicating that the
HPB had approved destruction of one of the barrel roofs of the Kimball garage to
accommodate the proposal for an events space on the outdoor roof deck. Ms. Melville
asked if the provision in Section 15-11-5(i) had been met, and whether the HPB had
approved the deconstruction.

Planner Grahn replied that the applicant was not required to go through the HPB
deconstruction process because they were vested prior to that becoming part of the Land
Management Code.

Vice-Chair Joyce clarified that the process of what goes through the HPB and using the
BOA as an appeal body had recently changed. Planner Grahn stated that the change was
approved by the City Council in December 2015.

Sanford Melville, a Park Avenue resident, stated that he is a full-time resident of Old Town
and he lives a few blocks from the Kimball garage. He noted that the Staff report states
that the proposed space will accommodate 480 people. Mr. Melville was certain that he
and all of his neighbors would be hearing the noise from the events held at this facility, and
their right to the quiet enjoyment of their homes will be negatively impacted. He noted that
the Staff report indicates that the anticipated hours would be 8:00 a.m. until midnight, and
outdoor speakers will be allowed from 11:00 a.m. to 10:00 p.m. The allowed number of
days per year was unclear. Mr. Melville remarked that it was impossible to mitigate the
impacts of the noise level possible from this deck facility. He pointed out that sound travels
uphill. Therefore, it would not only affect those who live near the Kimball, but the noise
level would also impact the residents on Rossi Hill, April Mountain, and the Aerie.

Mr. Melville stated that some people would tell him that if he lives in Old Town he should
expect noise. However, one reason why he lives in Old Town is to be able to walk outside
his house and participate in all of the parades and special events. He is at ground zero for
special events, but it is part of the vibrancy of Old Town and he loves being part of it. Mr.
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Melville emphasized that the difference with the Kimball is that these will be private events
on a roof top, which is very different from an event open to the public. Mr. Melville was
concerned that the applicant was asking the residents of the community to sacrifice their
quality of life for the exclusive benefit of private individuals. He urged the Planning
Commission to closely look at this CUP with that in mind.

Angela Mosceta was struck by the mention of the tented outdoor space. She thought this
proposal was in direct conflict with the third critical City Council priority that includes energy
conservation, energy and carbon reduction and green building incentives. She noted that
during a recent City Council meeting the Mayor made a very concise point that it would be
heating the outdoors.

Vice-Chair Joyce closed the public hearing.

Commissioner Campbell noted that if they add a condition of approval about a one-year
review and all of the neighbors who expressed valid complaints this evening come back
with repeated and sustained complaints, the applicant would have to come back to the
Planning Commission. He wanted clarification on the next step if after a review the
Planning Commission votes that a particular condition was not met.

City Attorney Harrington replied that these types of re-review conditions are difficult,
and he personally disfavors them unless they are quantitative and simple. If the intent
is to fully retain the right to revoke the use altogether, they should affirmatively state
that intent so the applicant could either contest the condition as written or revisit their
decision to move forward knowing that their investment is at risk if the CUP can be
revoked. Mr. Harrington stated that if revocation is an option, they would need to revise
the standards by which it could occur. The standards should be objective, such as
specific of number violations, occupancy violations, health/safety violations, or similar
type issues. If the list is long, it goes back to the issue of whether or not the use is
compatible. Mr. Harrington pointed out that outdoor areas are difficult to enforce
because of the cross-over between the private events and additional event capability.
He could find nothing in the conditions that would limit the owner from applying for
special public events as well.

Commissioner Campbell asked if the Planning Commission could legislate hours when
a party is allowed. Mr. Harrington replied that they could if it was tied to a direct impact.
It would be hard to go beyond the standard noise ordinance unless there was a specific
reason for doing so. He understood that the proposal reduced the maximum
occupancy allowed, but CUP approve would be enabling additional private activities
without the public review that the Special Event process would entail. Commissioner
Campbell understood that that was the objection of most of the neighbors. Mr.
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Harrington stated that the Planning Commission could give direction to the Staff to work
with the Event Staff and the applicant to try and refine it to at least be incremental with
what they could get through the Special Event process.

Commissioner Campbell asked which approach would be easily defensible; ending the
event at 7:00 p.m. or prohibiting the tent completely. Mr. Harrington remarked that
when the Mayor made the comment that Ms. Mosceta referred to in the public hearing,
many agreed with him but he was overruled by a majority of the Council. Therefore, the
City would have an existing tent program for two more years.

Planner Grahn clarified that the applicant would not be eligible to apply for that
program. She explained that the enclosed balcony program is only for buildings with
restaurants on the second level, they would be enclosing the balcony immediately
adjacent and the building is non-historic. In this case the enclosure would be over a
historic building and it would not be allowed.

Vice-Chair Joyce pointed out that the enclosed balcony program applied to leaving a
tent up all winter. This applicant could still erect a 5’ x 14’ tent without coming in for a
CUP. Mr. Harrington stated that based on the current ineligibility for the program, he
suggested revising Condition #8 to further restrict that use in case the enclosed balcony
program expands, or they apply through a different mechanism. Mr. Harrington stated
that they could word it “only as approved through a Tier 3 public hearing special event
process with certain limitations”.

Craig Elliott, the project architect, stated that his son was in a rock band for a number of
years and he had researched the requirements for sound. He pointed out that Park
City has a sound ordinance and it is measurable and quantitative. There is also an
ordinance regulating days and times of use. He remarked that the conditions of
approval make the applicant responsible to meet those requirements. Mr. Elliott stated
that there was a measurable quantitative component as part of the approval by nature
of the ordinances in place.

Regarding the tents, Mr. Elliott was unsure where 75 days came from because the
temporary use permit for tents is a 14-day maximum. Vice-Chair Joyce agreed. lItis
five times a year for 14 days. The total number of days the tent can be erected is 70
days. Mr. Elliott did not anticipate any reason why the applicant would leave a tent up
for 5 times 14 straight days.

Mr. Tyler felt like they were being unfairly targeted. They had followed the City’s

process and continue to get comments from members of the public regarding issues
that are not part of the Conditional Use Permit. Mr. Tyler commented on a long and
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arduous process with the Staff that was very productive. He went through the BOA
process and the Board made the decision to uphold the Staff’'s determination; yet as
early as 2:00 this afternoon he received a letter raising the same issues that were
addressed with the BOA. Mr. Tyler found it challenging to hear continued attacks on a
design that has been approved.

Mr. Tyler stated that the intent is to collectively make a development better, and they
designed the project to be a benefit to the greater Park City area. He took issue with
the comments regarding private events because the Kimball Arts Center used that
space for private events all the time. Individual groups were allowed to use the building
and the occupant loads far exceeded what he was proposing. Mr. Tyler was struggling
to understand the issues surrounding mitigation of the events in this particular location.

Commissioner Campbell clarified that he was not trying to block Mr. Tyler from moving
forward with his proposal because it was a great idea. His issue is placing conditions
on a project that are either not followed-up on or cannot be enforced. Commissioner
Campbell agreed that the Kimball Arts Center had private parties but they were held
inside. This proposal moves the events out on the roof and the noise impact would be
greater. As a Commissioner, he thought they should either leave it alone or place a
condition that can be verified and has teeth. At that point the applicant would need to
prove that they have met that condition, and if it was not met, there should be some
consequence. Commissioner Campbell was open to hearing suggestions from Mr.
Tyler or Mr. Elliott on ways to address it.

Mr. Tyler pointed out that the Kimball had a large open plaza on Main Street that was
used for events all the time. Not all of the events were held inside. Events spilled out
onto the deck, which was at the Main Street level and a good distance along Main
Street. Mr. Tyler was willing to work with the Planning Commission to find a solution
that addresses their concerns. He appreciated the fact that they were trying to make it
quantitative so there were certain standards to follow.

Mr. Elliott noted that the largest outdoor gathering event space in Old Town was down
the street at the bridge and it was very close to residential neighborhoods. He believed
the impacts related to the proposal for the Kimball were minor in comparison. Mr.
Harrington remarked that there have been residential conflicts with activities on the
bridge.

Mr. Harrington suggested another meeting to get more clarity on the operational
parameters and the restrictions.
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Commissioner Thimm stated that previously the Planning Commission has spent hours
talking about ways to create a condition that is enforceable and would have teeth on the
other end. He did not believe they would solve that issue this evening, and he did not
think it was consistent with past decisions to impose all of that on this particular project.
However, he has a strong desire to figure that out and suggested having that
discussion to address the issues and come to a conclusion that could be fairly applied
to projects throughout.

With regard to the barrel vault, Commissioner Thimm thought the interior of a barrel
vault is very cool. Director Erickson clarified that it was actually a bow-string arch and
they were taking the frames of the bow-string arches that would be eliminated and use
them to reinforce the section of the bow-string arches that would remain.
Commissioner Thimm thought it was important to have respect for historic architecture.
If this application had come before the Planning Commission on its own merits with
nothing else in place, he would have said they could only consider if it had gone
through the Board of Adjustment. He pointed out that it has gone through the Board of
Adjustment. Therefore, the only topic before them was a conditional use permit for this
event facility. In terms of their purview, the Planning Commission needed to honor the
decision of the Board of Adjustment.

Commissioner Band agreed with Commissioner Thimm. This has gone through the
BOA process and they were only looking at the conditional use permit. Given what has
come before them in the past, she believed this was the best plan. It looks great and
she liked the idea of having the event space.

Commissioner Band noted that the Planning Commission had just dealt with a tent for
the old Talisker Restaurant and they limited it to 3 days instead of 14 days. She
thought they should look at doing something similar for this project. Like everyone else,
she did not like the idea of seeing a tent sitting on top of the Kimball for 14 days at a
time. Commissioner Band suggested that they address that issue in a condition of
approval.

Commissioner Phillips pointed out that for tent at the Talisker Restaurant the applicant
had requested three days. It was not a time limit imposed by the Planning Commission.
Commissioner Band recalled that the applicant asked for a shorter duration with the
ability to have it up more often. She thought it was a completely different situation than
a tent on top of one of the most visible historic structures on Main Street.

Commissioner Phillips noted that during that meeting with Talisker he made the comment

that he personally wished they would never have tents. However, they do allow tents and
everyone needs to be treated fairly. Commissioner Phillips agreed with the comments
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made by Commissioner Thimm. In looking within their purview, he agreed with the Staff.
Commissioner Phillips thanked the public for their comments. Each person is well
respected and cares tremendously about the Historic District. He thanked them for their
involvement throughout the entire process.

Commissioner Phillips addressed Ms. Morrison’s comments regarding the B1.1 Guideline.
He stated that the Guideline says to maintain the original roof form, but the language goes
on to say “as well as any functional and decorative elements”. He sees the roof as being a
low file roof with parapet walls, and he questioned whether it was ever a decorative
element. He suggested that the BOA may have had that same thought when they made
their determination. Mr. Phillips stated that he was at the BOA meeting as the Planning
Commission liaison, and he recalled that Mr. Elliott had said that the existing condition of
the roofs did not meet the current Code. Therefore, the applicant would have had to do
something and he thought reusing the trusses and the material on site was a good idea.

Vice-Chair Joyce had visited the site and walked around the building. When he stayed
close to the building he could only see the edge of the roof and the barrel was not visible.
However, as he walked up and down the street and drove in from Deer Valley to Heber
Avenue, the barrel roofs were obvious. Vice-Chair Joyce was unsure how the Board of
Adjustment made the decision they did.

Vice-Chair Joyce thought the Guidelines were clear. He pointed out that the City makes
most people jump impossible hurdles to protect historic buildings. The fact that the roof is
not strong enough was not a good enough reason. If the applicant had to spend a
considerable amount of money to make it strong enough, that would be an issue between
the Building Department and the applicant. He did not think it was relevant to the Planning
Commission.

Vice-Chair Joyce had read the minutes from the BOA meeting and the Staff report. He
asked for a quick synopsis of where the subjectivity came in and how they reached the
conclusion that the roof was not visible from certain spots when the Guideline simply says
not to change the roof.

Mr. Elliott stated that the Board of Adjustment had a long discussion and went through
each individual item. He and Mr. Tyler presented a description of the project and used the
National Park Service, three specific historic preservation briefs, as a reference to how they
are used. One was gas stations, one was roofs, and he could not recall the third one. Mr.
Elliott noted that Guidelines created by the National Park Service are available to help
people make decisions about historic structures. When the information was analyzed, their
presentation and the discussion with the Planning Staff showed that the roofs were never
intended to be seen. The forms were there as a condition of the need to make a span. Mr.
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Elliott reiterated that in general, they just used the standards that are applied from the
National Park Service. The Board of Adjustment had a long discussion and agreed with
what the applicant had presented.

Planner Grahn stated that the Guideline says that the historic roof form must be
maintained. However, the guidelines for Main Street buildings talks about allowing roof top
additions. Those guidelines talk about whether or not the roof top addition is seen.
Planner Grahn noted that there was a discrepancy in the Code and the Staff spent
significant time considering it. The decision was not made overnight. In the end they had
talked to SHPO, Utah Heritage Foundation, and the City’s preservation consultant. The
solution was that keeping one barrel vault allows the roof to keep part of its original form.
She pointed out that the rooftop terrace is largely invisible, which is good for an addition.
The Staff found that the bolstering trusses were not a character defining feature because
they were designed to be hidden behind the parapet so they were not visible. Planner
Grahn stated that due to the topography of Park City it can be seen. The one on the west
side is the most visible, which is the one they plan to maintain.

Mr. Tyler reported that Kirk Huffaker with the Utah Heritage Society had provided a letter
stating that the roof form was not critical to maintaining its Landmark status.

Vice-Chair Joyce clarified that the Staff was confident that this change would not affect its
Landmark status. Planner Grahn replied that he was correct. She noted that several
people were willing to say that it was still eligible for the National Register despite the loss
of the one barrel if they need to defend it.

Commissioner Campbell understood that as part of the CUP the Planning Commission was
not supposed to be looking at the roof design or the BOA decision. He stated that if they
made every applicant go through an arduous process only to overturn the decision at the
last minute, no one would do anything on Main Street. Commissioner Campbell remarked
that great projects that add to the vibrancy of the area need to be supported. He thought
the Planning Commission should focus on the CUP rather than look at the historic design,
which has already been ruled on.

Vice-Chair Joyce agreed with Commissioner Campbell about the historic design. However,
his comment about encouraging vibrancy was a City Council and Chamber of Commerce
issue. Commissioner Campbell agreed, but if the City Council was trying to encourage it,
the Planning Commission should not use their platform to discourage it.

Vice-Chair Joyce explained the difference between the events held at the Kimball Art

Center and what would occur with this new use. He pointed out that there would be more
outdoor activity, it is in an area that is not as acoustically protected, it will occur more
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frequently. He assumed there was likely to be more noise issues than what occurred with
the old Kimball. Vice-Chair Joyce stated that he dislikes tents in Old Town, even though
they are allowed by Code. He believes tents are an issue and the time period a tent can
be up bothers him. Itis one thing when tents are tucked between buildings, and something
completely different when it is on top of the Kimball Arts building.

Vice-Chair Joyce believed this item would be continued and he requested that the
applicant come back with what they would be willing to do to help mitigate the impact of a
historic building looking like a campground and being loud.

Planner Grahn requested that the Planning Commission continue this to December 14" to
give the Staff and the applicant time to get the conditions right. Mr. Tyler stated that his
challenge was trying to start construction, but the use of the event space would have a
major impact on his decision to move forward. He had not anticipated issues with the
CUP because the site has historically been used as an event center. Mr. Tyler noted that
outside of the noise ordinance and limiting the time frame of the tents on the terrace, he
was unsure what else they could offer to mitigate the impacts. In his own interest in trying
to make a risk assessment for an expensive investment, it was difficult to have this
continued to a much later date. Mr. Tyler pointed out that if he has to delay construction,
the building would be dark for another winter. He was trying to understand what he could
do to accommodate the concerns that were raised. Mr. Tyler was willing to limit the time
frame for keeping the tent up on the deck.

Based on their comments, Director Erickson believed they were down two votes with two
members missing; and he was certain that either way they would end up with a split vote.
He thought the City Attorney had provided good direction on how to craft the conditions
and bring the permitting on the outside portion of the deck closer into alignment with a
transparent public process and the ability for the public to provide input more frequently.
Director Erickson suggested potential restrictions, such as whether or not to allow music on
the deck versus only on the inside; and numbers and sizes of the tent. He explained that
he and Planner Grahn had crafted the condition with the intention of not having the tent
visible on Heber Avenue.

Director Erickson recommended that the Planning Commission continue this item to
December 14™ when the other two Commissioners would be present.

City Attorney Harrington stated that in an effort to ease the applicant’s concern, the
Commissioners could indicate in the motion their inclination to approve the CUP with
direction to the Staff to refine Conditions of Approval 8 and 15 to address a mitigation plan
for the impacts of tents and outdoor event use. Mr. Harrington believed they could craft
operational benchmarks that are consistent with the other spaces around this location, and
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give the owner the opportunity to exceed those through a public process like everyone
else. Mr. Harrington thought that was a better approach than waiting for problems to occur
and then regulating backwards.

Commissioner Campbell expressed his frustration with unlimited continuations. He
preferred to spend the time crafting the conditions this evening so the applicant could move
forward as opposed to putting them off for another month and a half, particularly given the
constraints of building this time of year.

Director Erickson stated that part of the operation is occupancy; and the Commissioners
could restrict the number of people on the deck. They could also restrict amplified music,
or require a Tier 3 special event permit for events in excess of 100 people. They could
also restrict the number of days a tent could be up.

Commissioner Band did not favor continuations for the reasons Commissioner Campbell
had stated, but she thought there was a benefit to further discussion. Director Erickson
had given them great examples and she would like to see a few more.

Vice-Chair Joyce believed the applicant had the support for an event facility. However,
some of the Commissioners were a little reluctant about the impact to the neighborhood
and the impact to a Landmark building from a historic standpoint. He thought the Planning
Commission needed time to work through the issues and the impacts.

Mr. Tyler was comfortable with a continuation and he appreciated the background and the
explanation. His goal is to create a great development and be a good asset to the
community.

Commissioner Thimm requested that the Staff look at this as a way to create a model or
template for a regulation to be considered at a later date that can be consistent and can be
enforced in a fair way. The Commissioners concurred.

MOTION: Commissioner Band moved to CONTINUE 638 Park Avenue — Conditional Use
Permit for new construction of a private event facility to December 14, 2016.
Commissioner Phillips seconded the motion.

VOTE: The motion passed unanimously.

7. Tram Tower Plat Amendment — Proposal to combine Lot 2 of the National
Garage Subdivision, Lot 19 and a portion of Lot 20, Block 6 of the Park City
Survey and a portion of Block 1, Snyder’s Addition to Park City (Parcel PC-
102), and Lot 2 of the Coalition West Subdivision also known as 664, 672, and
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Dear Park City Residents and Members of
the Planning Commission,

In just a few days a ruling from the
Planning Commission could drastically
change the character and culture of our
town. One of the great things about living
In Park City is that people get involved In
the decisions which effect our community.
Because | am not able to be there in person
for the meeting at 5:30pm on Wednesday,
December 14th at the City Council
Chambers, | want to voice my deep
concerns and strong objections to the
following proposal.

Up for consideration is a Conditional Use
Permit application for a Private Event
Facility at the historic Kimball garage
(formerly the Kimball Art Center building) at
638 Park Avenue. The applicant is
proposing to rehabilitate the existing
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historic building for Retail and other
Commercial uses and ADD a new addition
to the east, adjacent to Main Street. The
upper level of the addition, approximately
3,785 square feet, will be reserved for a
rooftop Private Event Faclility for parties and
events of up to 480 people.

| believe this Private Event Facility as
submitted would significantly impact Park
City. This proposal has the potential to add
traffic, parking problems and serious issues
around noise. The location of this property
borders on a densely populated residential
area which already bears a great deal of
the burden that arise as Park City continues
to grow.

Not only would this approval disrupt Old
Town and Main Street but it could also
encroach on other non-profits events in
that area that have been a part of our
community for a long time. There is also
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the potential for event fatigue as well as
additional manpower requirements of our
police force in order to address potential
noise code violations which would likely
result with an event space for 480 people
and the opportunity for live music nightly
until 10 pm.

Old Town residents are already working
hard to understand the proposed Treasure
Hill project and this new Conditional Use
Permit application should be rejected or
revised to address the impact in this historic
neighborhood area. | urge everyone to
learn more about this issue and attend the
meeting to voice your concerns.

Mellie Owen
1030 Norfolk Avenue
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Planning Commission
Staff Report

Subject: BD-16-22329 Appeal of Planning PLANNING DEPARTMENT
Directors Determination regarding Accessory Building
Square footage at 1376 Mellow Mountain Rd

Application: PL-16-03347

Author: Makena Hawley, City Planner

Date: December 14, 2016

Type of Item: Quasi-Judicial - Appeal of Planning Director’s

Determination

Summary Recommendation

Staff requests that the Planning Commission review the appeal of the Planning
Director’s determination on the square footage calculations at 1376 Mellow
Mountain and consider upholding the Planning Director’s denial of the Building
Permit on grounds that the proposal exceeds the allowable square footage for
the lot.

Topic

Appellant(s): David Camarata represented by Joseph Tesch
Location: 1376 Mellow Mountain Road

Zoning: Estate District (E)

Adjacent Land Use: Residential

Reason for review: Appeals of Planning Director determinations are

reviewed by Planning Commission

Burden of Proof and Standard of Review

The Planning Commission is acting in a quasi-judicial manner. Therefore, like
with a judge, all contact by the parties with the Planning Commission related to
the appeal should be at the hearing. No “ex-parte” or one on one contact should
occur.

Pursuant to LMC 15-1-18(G), the Planning Commission “shall review the factual
matters de novo and it shall determine the correctness of a decision of the
[Planning Director] in its interpretation of the application of the land Use
ordinance.” This means that the Planning Commission will review the evidence
presented to the Planning Director anew and will not give any deference to the
Planning Director’s decisions on how to apply the facts to the law. Planning
Commission review of petitions of appeal shall be limited to consideration of only
those matters raised by the petition, unless Planning Commission, by motion,
enlarges the scope of the appeal to accept information on other matters. The
burden is on the appellant to prove that the Planning Director erred.
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Background
In 1992 a building permit was approved for a new single-family dwelling to be built

at 1376 Mellow Mountain Road. At that time, the house was built and it was
approximately 14,100 square feet.

In 1993 the Planning Commission denied a request for a 12 lot subdivision, which
was appealed to the City Council, and on June 17, 1993 the Council approved the
small scale MPD with a 12 lot subdivision — The Hearthstone Subdivision (also
known as The Overlook at Old Town — Please see Exhibit C and E). When the
subdivision was being recorded for the 12 lots, one of the property owners, Mr.
Korthoff, decided to withdraw his property, which were Lots 11 and 12 of the
approved Hearthstone 12 lot subdivision, due to a trail location and other issues
surrounding the subdivision. After the MPD was approved, the 12 lot subdivision
went back to the Planning Commission for review on September 22, 1993
requesting that the 12 lot subdivision be reduced to 10 lots and was approved at
the City Council meeting early 1994 (Please see Exhibit C — Hearthstone
Subdivision).

In 1998 Mr. Korthoff re-appeared before the Planning Commission and City
Council and requested to be included in the Hearthstone Subdivision with a
proposal presenting a solution for a trail easement that worked for the property
owner, staff and trails people. This plat amendment was approved and recorded
(Please see Exhibit D — First Amendment to Hearthstone Subdivision).

In December 2005 the 1376 Mellow Mountain residents applied for and were
granted a building permit for an 800 square foot addition.

On June 2, 2015 the current residents of 1376 Mellow Mountain Road applied for
a building permit requesting a swimming pool enclosure (Please see Exhibit J for
2015 building permit). The building permit was approved on July 1, 2015 and on
January 5, 2016 the building permit expired due to inactivity. The approval of the
building permit was due to staff error using incorrect measurements that are not
consistent with the LMC definition of floor area.

On February 16, 2016 the current residents of 1376 Mellow Mountain Road again
applied for a building permit requesting a swimming pool enclosure (Please see
Exhibit L for 2016 building permit). On April 20, 2016 the Planning Department
approved the building permit (due to staff error) and on May 18, 2016 the

building permit was denied by the Engineering Department (Please see Exhibit M
for denial letter) due to the proposal presenting non-compliance with the First
Amendment to Hearthstone Subdivision, plat note #1. The plat note was originally
missed by staff in the Planning Department while comparing what was actually
built to what was allowed per the plat and the LMC definition of Floor Area.
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The First Amended Hearthstone Subdivision, approved in 1999 has one plat
note which reads:

“1. The maximum house size for Lot 12 Is 6,000 square feet. The maximum
house size for Lot 11 is 14,000 square feet, with no additions resulting in
additional square footage over 14,000 square feet allowed.”

In addition, the minutes and findings from the September 22, 1992 Planning
Commission meeting where the Hearthstone Subdivision was approved
indicated the following change which was adopted:

The house restriction on the Korthoff house was "as built" at
14, 100 square feet as neasured by t he Bui |l di ng Departnent,

the intent of which was no further expansi ons of the house or
t he garage.

The suggested note regarding maximum house size for Lot 11 said:
Maximum house size on Lot 11 is "as built" at 14,100 square feet as measured by
the Building Department.

Lots 11 and 12 were removed from the 1992 Subdivision and when the Planning
Commission reviewed the application to add these two lots back into the
Subdivision in 1998, the conditions of approval state:

2. All conditions of approval of the MPD approved June 17, 1993, still apply

6. ... . The maximum house size for Lot 11 is “as built” at 14,000 square feet (no
additions resulting in additional square footage allowed; .

It is unclear why the minutes and the plat notes differ by 100 square feet
from the 1992 proposal and the 1999 proposal.

The proposed pool house at the 1376 Mellow Mountain residence (Lot 11) totals
4,617 square feet.

The survey provided by the applicant determined the maximum house size to be
11,892 square feet. Therefore the proposed total square footage would
equal16,509 square feet.

On July 12, 2016 the Planning Director made a final Determination to deny the
building permit (Please see Exhibit O).

On July 20, 2016 an appeal of the Planning Directors Determination was submitted
(Please see Exhibit P).
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Before bringing the appeal report before the Planning Commission the applicant
brought up the proposal to consider the pool house as an Accessory Structure that
would not be measured as part of the “restricted square footage” by the plat note.

On September 30, 2016 the Planning Director made a final Determination to deny
the building permit as an Accessory Structure, due to the staff conviction that any
additions of any kind would be inclusive of the plat note restriction on square
footage limitations, this notice was sent on October 10, 2016 (Please See Exhibit
B).

On October 20, 2016 the original appeal was withdrawn by the applicant.

On October 20, 2016 an appeal of the Planning Directors Determination regarding
the accessory structure was submitted (Please See Exhibit B — please note the
“delivered date” on the appeal is referring to the Planning Directors delivery date of
the determination).

Appeal
The appellants are requesting the Planning Director Determination be appealed

and the building permit approved based on the following reasons:
(Summarized from the appellants appeal letter, Exhibit A)

1. The Planning Director erred in his interpretation of the LMC.
a. The Plat note does not limit the size of or prohibit construction of an
Accessory Building
b. The LMC Defines “Maximum House Size”
c. The Pool Cover Building proposed is an Accessory Building and Its
square footage is Not included in the Definition of Maximum House
Size.
d. The Planning Director’s interpretation of the Planning Commission’s
intent concerning the plat note is irrelevant.
2. The Directors determination also relies upon erroneous facts.
3. Strict construction of the plat does not prohibit any accessory building.

Appeal Item #1: The Planning Director erred in his interpretation of the LMC.

The issue before the Planning Commission is whether the Planning Director erred in
concluding that the Plat Note prohibits the construction of an Accessory Building on
the Property. The Planning Director correctly concluded that the pool cover building
is an Accessory Building. The Planning Director incorrectly concluded, however,
that the square footage of an Accessory Building is considered part of the Maximum
House Size or “Floor Area, Gross Residential” where the house and Accessory
Building are purportedly connected by a patio and deck.

In particular, the Planning Director erroneously concluded that the pool cover
building in this case should be considered part of the “Floor Area, Gross
Residential” under the LMC. While the Planning Director correctly observed that the
pool cover building is an Accessory Building that is “separate from the principal
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Building,” he erred by ultimately concluding that the construction of an Accessory
Building would constitute an increase in Maximum House Size that is prohibited by
the Plat Note.

Staff Response:

The Planning Director was correct in referring to the Pool House as an
Accessory Building (per § 15-15 1.3) as it is on the same lot as the principal
building, it is clearly incidental to, and customarily found in connection with such
principal building, not a dwelling unit, and it is operated and maintained for the
benefit of the principle use.

Below are LMC definitions used to evaluate Maximum House Size:

1.168 MAXIMUM HOUSE SIZE. A measurement of Gross Floor Area.

1.107 ELOOR AREA.

A. Floor Area, Gross Residential. The Area of a Building, including all
enclosed Areas. Unenclosed porches, Balconies, patios and decks, vent
shafts and courts are not calculated in Gross Residential Floor Area.
Garages, up to a maximum Area of 600 square feet', are not considered
Floor Area. Basement and Crawl Space Areas below Final Grade are not
considered Floor Area. Floor Area is measured from the finished surface
of the interior of the exterior boundary walls.

Staff has consistently used the definition of Floor Area to determine the square
footages of buildings, and has used it to calculate the square footage of houses
when there are LMC maximum regulations or when a plat note has restrictions

on it.

Staff refers to the Plat note which states:

“...The maximum house size for Lot 11 is 14,000 square feet, with no additions
resulting in additional square footage over 14,000 square feet allowed.”

Staff believes the pool house to be considered part of the floor area due to the
plat note portion, stating “no additions resulting in additional square footage over
14,000 sq. ft. allowed’. The plat note does not state specifically whether the word
“addition” is considered to mean “addition to the principal house” or an addition
of any kind resulting in square footage over 14,000 square feet.

Furthermore, providing proof from past meeting minutes, staff has found that the

house size limitations did have intention for the plat notes. From the Planning

Commission Meeting minutes from September 22, 1993 (The Original

Hearthstone Subdivision, Please see Exhibit G) the following is quoted:
“Hearthstone Subdivision — Final Plat (Aerie Drive and Mellow Mountain
Road) — Jack Johnson Co.

The staff recommended approval with changes in the conditions of
approval as outlined in the public hearing.
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Chairman Bruce Erickson clarified that the changes were:
Two-foot but not wider than four-foot paths.
Revision of the setback on Lot 2 to 35 feet.

The house restriction on the Korthoff house was “as built” at 14,100
square feet as measured by the Building Department, the intent of which
was no further expansions of the house or the garage.”

(Please See Exhibit G for minutes)

During the same meeting the Conditions of Approval were noted and COA #3
reads:

3,600 sq. ft. Lots4,5

4,000 sq. ft. Lots 3, 6

5,000sq. ft. Lots1, 2, and 9

6,000sq. ft. Lots7, 12

6,500 sq. ft. Lots 8, 10

Maximum house size for Lots 11 is “as built” at 14,100 sq. ft. as measured
by the building department.

As of 1992, the Building Dept. had already done a square footage calculation
which came to a total of 14,122 square feet. (Please see Exhibit F).

The intent from the original documents is not to add anything to the “as built” size
therefore staff concludes that the Plat note prohibits the construction of an
Accessory Building on the property.

To elaborate, after reading the minutes, staff has found that the intent was that
the house on Lot 11 was not to be expanded at all. Nonetheless the actual
recorded note only reads that 14,000 square feet is the maximum square
footage allowed which the Planning Department would measure per the LMC.
Essentially, if the note specified the house stay “as built” as they were referring
to in the minutes, Planning staff would conclude no additions of any kind. Since it
doesn’t specify the “as built” portion, Planning staff would just restrict the owners
to the 14,000 sq. ft. max as defined by the LMC. This allows the owners an
additional square footage of up to 2,108 square feet.

Appeal Item #1-A:

The Plat note only limits the “maximum house size” to 14,000 square feet. There
is no prohibition in the Plat Note, or otherwise contained on the Plat, that
prohibits the construction of an Accessory Building. Moreover, the LMC does not
prohibit the construction of an Accessory Building on the Property. Indeed, as
the Planning Director even concluded in his Director’s Determination, “[t]here is
no restriction on the number of Accessory Buildings on a Lot.” Directors
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Determination, attached as Exhibit E (of Appeal). Accordingly, the Planning
Director erred when he determined that the Plat Note prohibited the construction
of an Accessory Building.

Staff Response:

The LMC does not restrict the number of Accessory Buildings on a lot, however
sometimes plats are given stricter regulations to help uphold a certain standard
for subdivisions. It is not specified if the “addition” is specifically to the house or
in general. Moreover, after further research into past minutes the intent was clear
that the house was supposed to stay “as built” therefore the Planning
Department is simply holding the Property Owner to plat notes which were
agreed upon and recorded when the plat was approved by the City Council and
recorded in 1998.

Appeal Item #1-B: Section 15-15-1.168 of the LMC defines "Maximum House
Size" as: A measurement of Gross Floor Area. Thus, the Planning Director
erroneously concluded that "[tlhe LMC does not have a definition of maximum
House Size..." Director Determination, attached as Exhibit E (of Appeal).

Staff Response:

Two of the main definitions are as follows:

15-15 Definitions calls 1.168 MAXIMUM HOUSE SIZE. A measurement of Gross
Floor Area.

1.109 FLOOR AREA.

A. Floor Area, Gross Residential. The Area of a Building, including all
enclosed Areas. Unenclosed porches, Balconies, patios and decks, vent
shafts and courts are not calculated in Gross Residential Floor Area.
Garages, up to a maximum Area of 600 square feet, are not considered
Floor Area. Basement and Crawl Space Areas below Final Grade are not
considered Floor Area. Floor Area is measured from the finished surface
of the interior of the exterior boundary walls.

Due to the plat note’s restrictions:
“...The maximum house size for Lot 11 is 14,000 square feet, with no additions
resulting in additional square footage over 14,000 square feet allowed.”

As we know the “maximum house size” or “gross residential floor area” is
discussing the maximum amount of square footage allowed for the house. The
portion of the plat note which reads “...no additions resulting in additional square
footage over 14,000 square feet allowed” is the portion which the Planning
Department made the determination that the accessory building, connected to
the ‘primary building’ or not, would be additional square footage which would
result to square footages going over the allotted 14,000 square feet.

Appeal Item #1-C: The Pool Cover Building proposed is an Accessory Building
and its Square Footage is Not Included in the Definition of Maximum House
Size.
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While the LMC does not define "Gross Floor Area," it does define "Floor Area"
including:
"Floor Area, Gross Residential." LMC Section 15-15-1.109." Floor
Area, Gross Residential" is:
The Area of a Building, including all enclosed Areas. Unenclosed
porches, Balconies, patios and decks, vent shafts and courts are
not calculated in Gross Residential Floor Area. Garages, up to
maximum Area of 600 square feet, are not considered Floor Area,
Basement and Crawl Space Areas below Final Grade are not
considered Floor Area. Floor Area is measured from the finished
surface of the interior of the exterior boundary walls.

LMC Section 15-15-1.109 (emphasis added). Thus, "Floor Area, Gross
Residential” only includes the area in a single building (i.e., "a Building") that is
measured from the "finished surface of the interior of the exterior boundary
walls." LMC Section 15-15-1.109.

Notably, the definition of "Floor Area, Gross Residential" does not include either
an Accessory Building, or the surface area of the interior of an Accessory
Building. Likewise, it does not include Buildings that are connected by decks,
patios or any Structure.

Moreover, the definition of "Accessory Building" clearly identifies that it is "[a]
building on the same Lot as the principal Building...that is clearly incidental to,
and customarily found in connection with such principal Building, such as
detached garages, barns, and other similar Structures.. .operated and
maintained for the benefit of the principal Use; not a Dwelling Unit...." In other
words, an Accessory Building, by definition, is distinct from the main Building or
house, and a separate Building. Thus, the very definition of an Accessory
Building identifies that it is separate. In contrast, the Planning Director's
conclusion suggests that the Gross Residential Floor Area may extend beyond
the "finished surface of the interior of the exterior boundary walls." This
conclusion simply contradicts the plain definition of "Floor Area, Gross
Residential" under the LMC.

The Planning Director also erroneously concluded that the Accessory Building
(or pool cover building), while separate from the principal Building, is "connected
by a deck and patio which are excluded from the Floor Area definition." This
conclusion is not only factually incorrect (as set forth more fully below), but is
also an incorrect application of the LMC that erroneously determines that a deck
or patio can connect multiple Buildings on a Lot for the purposes of determining
the "Floor Area, Gross Residential" or House Size. This interpretation clearly
violates the plain definition of "Floor Area, Gross Residential" which limits the
measurement to a single Building and to the area between the internal walls of
that Building. There is no provision within the definition of “Floor Area, Gross
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Residential," or the LMC in general, that includes Accessory Building or Buildings
that are connected by a patio or deck. Consequently, the Planning Director erred
in his unique application of the definition of "Floor Area, Gross Residential" and
"Maximum House Size" and the Planning Commission should reverse and
vacate his determination®.

Staff Response:

Staff finds the plat note restriction does not specify the specific house size limit,
however a maximum square footage for the lot. The uniqueness of this plat note
is that unlike the maximum house size restriction for Lot 12, where it simply
concluded that the “house size for Lot 12 is 6,000 square feet”, the plat note
restricting Lot 11 specifies that “with no additions resulting in additional square
footage over 14,000 square feet allowed”.

Corresponding to appeal item #1, looking further into intent of plat note, it was
clear from Planning Commission minutes, giving a positive recommendation to
the plat, that the purpose of the plat note was to restrict the house to an “as-
built” structure with no more additions to the lot.

Appeal ltem #1-D: The Planning Director’s Interpretation of the Planning
Commission's Intent Concerning the Plat Note is Irrelevant. The Planning
Director also incorrectly based his determination on what he interpreted was the
"intent of the Planning Commission." In particular, the Planning Director erred
when he concluded, "[bJased on the Planning Commission minutes, we find that
the intent of the Planning commission was to limit the construction on this site to
the area constructed at the time of the Plat.” Director Determination, attached as
Exhibit E (of Appeal). Most importantly, the unstated "intent” of the Planning
Commission is totally irrelevant. How is any owner of property to know what
restrictions exist if he/she must first scour Planning Commission minutes to try to
glean what their unwritten intent was? That can't be the rule. Rather, the only
relevant issue is whether that alleged intent is stated on the plat which was
approved by ordinance, not by the Planning Commission, but by the City
Council. No intent to exclude Accessory Buildings is expressed anywhere in the
approving ordinance enacted in 1998.

Recapping, first, the "intention of the Planning Commission" is irrelevant as the
plat notes reflect the final decisions of the City. See generally, LMC 15-1-8, on
file with the City; see also Planning Commission Minutes dated November 18,
1998, attached as Exhibit E (of Appeal) (memorializing the Planning
Commissions' positive recommendation of the proposed plat amendment to
amend the Hearthstone Subdivision to include Lots 11 and 12). Second, the Plat
Note makes no reference to nor indicates that construction is limited to the site
are "constructed at the time of the Plat." Indeed, the Plat Note only states, "...The
maximum house size for Lot 11 is 14,000 square feet, with no additions resulting
in additional square footage over 14,000 square feet allowed." As a result, the
Planning Director erred in his interpretation of the Plat Note as well as basing his
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decision on a purported intent gleaned from the Planning Commission Minutes in
1993. Accordingly, the Planning Commission should reverse and vacate the
Planning Director's Determination.

Staff Response:

The Planning Department does not expect any property owner to scour minutes
from old Planning Commission/City Council minutes. Staff finds that the common
interpretation of plat notes suffices for lot restriction clarifications. Conversely, in
the occurrence of a disagreement on the interpretation of the plat note the
minutes do exist for this exact reason, to help clarify the direction that was
intended for the lot or development when it was approved originally.

In addition, the lack of specific restrictions does not mean that anything not
mentioned is an allowed use. The plat note clearly states that no additions,
resulting in additional square footage are allowed over 14,000 square feet and
the Planning Department would hold all property owners to the same level of
obligation to fulfill the plat note in which was approved by Ordinance.

To further clarify the specificity of this situation, if the proposed Accessory
Structure was proposing a square footage that kept the overall gross floor area
square footage under the allotted 14,000 square feet, the Planning Department
would have most likely approved the building permit because it fits within the plat
note restrictions. There would have been no need to review past minutes or
building permits.

Of course, after further review we found the intent of the plat note to keep the
house “as built”, which, like Mr. Tesch states, is not on the approved Ordinance
which staff can agree with. Where staff differs with Mr. Tesch is the fact that Lot
11 is allowed no additional square footage over 14,000 square feet.

Appeal Item #2: The Directors determination also relies upon erroneous facts.
The Planning Director incorrectly concluded that a "deck and patio” connects the
house to the proposed pool cover building. In August 2016, Petitioner requested
only that the Planning Director determine whether a "redesign [of] the [pool
cover] building as an Accessory Building"” would be permitted. See Request,
attached as Exhibit F (of Appeal). No redesign was attached to the request for
decision. Accordingly, the Planning Director's conclusion is without factual basis
that the house and pool cover building are connected.

In addition, the Planning Director’'s conclusion that an Accessory Building
becomes part of the house if it is connected by "a structure” (i.e., a patio or deck)
is a unique stretch and interpretation of the LMC. Indeed, under the logic applied
by the Planning Director, if a patio constitutes a Structure that connects Buildings
with combined "Floor Area, Gross Residential," similarly, a simple sidewalk could
be considered a structure that connects Buildings. Is a sidewalk connecting a
distant garage sufficient to include the garage as part of the main building?
Moreover, under the Planning Director's determination, how do you measure or
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define "connected?" If, for instance, the Accessory Building is one inch away
from the patio, is it connected? If the redesign is one inch away from the patio, is
it "connected” thereby creating an enlarged "Floor Area, Gross Residential?"

Although not before the Planning Director, the beginning of the actual
constructed pool measures (although not precise) about 75-80' from the house.
Moreover, at present, if the pool cover building is constructed on the nearest
edge of the pool, it is approximately 35 feet from the end of the patio. See
Photographs, attached as Exhibits G through J (of Appeal). In short, between 70
and 80 feet separate the edge of the pool and the house with partial hardscape,
landscape, a hot tub and raw dirt, between the main building and the pool. Thus,
the notion that the pool cover building and the house are in any way connected
is without factual support.

Accordingly, the Planning Commission should reverse and vacate the Planning
Commission's decision.

Staff Response:

Whether the structures are connected or not by a patio or deck, this does not
change the fact that the primary house and the accessory structure would result
in an excess of 14,000 square feet measured by Gross Floor Area which staff
finds would not comply with the plat note restriction.

Appeal Item #3: Strict construction of the plat does not prohibit any accessory
building. On or about December 10, 1998, after a public hearing before the City
Council, Park City Municipal Corporation passed Ordinance 98-48, approving the
Amended Plat, and its notes, that amended the original Hearthstone Subdivision.
See First Amended Plat, attached as Exhibit D (of Appeal). In general, an
ordinance that restricts a property owner's common law right to an unrestricted
use of land is strictly construed against prohibition of use of private property. See
Brown v. Sandy City Board of Adjustment, 957 P.2d 207, 210-11 (Ut. Ct. App.
1998); Patterson v. Utah County Bd of Adjustment, 893 P.2d 602, 606 (Ut. Ct.
App. 1995). As a result, when reviewing an ordinance a reviewing body first
"looks to the plain language., .to guide [its] interpretation.” Brown, 957 P.2d at
210-211. "Only if the ordinance is ambiguous need we look to legislative history
to ascertain legislative intent." Id. See also the recently decided case of
Colosimo v. Gateway Community Church, 2016 UT App 195 (2016).

In this instance, the plat note concerning "house size" should be strictly
construed. The plain language of the plat note only restricts the "house size."
There is no restriction prohibiting the construction of an Accessory Building.
Accordingly, the Planning Director's reliance on gleaned, but not stated
prohibition of Accessory Buildings in Minutes from a Planning Commission
Meeting held five years earlier (1993) is erroneous and his determination should
be reversed and vacated.
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Staff Response:

Staff agrees that reviewing the plain language to guide interpretation is fair and
consistent with how the Planning Department regulates plat notes towards
restricted lots. The dispute is over whether the plain language is speaking toward
limiting “house size” or “square footage”. Staff has found that the limitation,
provided by the plat limits the square footage to 14,000 square feet total — no
additions resulting in additional square feet allowed. If the proposed Accessory
Structure kept the square footage (calculated by the Planning Department
according to Gross Floor Area) less than 14,000 square feet this building permit
would have likely been approved.

Notice
The property was legally noticed in the Park Record on November 30, 2016 and
the property was posted per noticing requirements in LMC 15-1-21 Notice Matrix.

Public Input
Staff has received letters of support from neighbors provided by the applicant

(Please see Exhibit P).

Alternatives

» The Planning Commission may affirm the Planning Director’s decision to
deny in whole or in part the Building Permit BD-16-22329 as conditioned or
amended; or

» The Planning Commission may reverse the Planning Director’s decision and
approve t in whole or in part the Building Permit BD-16-22329 as conditioned or
amended and direct staff to make Findings for this decision; or

« The Planning Commission may continue the discussion on the appeal of the
Building Permit BD-16-22329 to a date certain.

Recommendation

Staff recommends the Planning Commission review the appeal and consider
affirming the Planning Director’s decision to deny the Building Permit BD-16-
22329 according to the findings of fact, conclusions of law and order below.

Findings of Fact

The subject property is located at 1376 Mellow Mountain Rd.

The subject property is located in the Estate (E) District.

A single family dwelling currently exists on the property.

A single-family dwelling and Accessory Building and Uses are permitted Uses
in the E zone.

The approved plat is First Amendment to Hearthstone Subdivision.

1376 Mellow Mountain Road is Lot 11 of the First Amendment to Hearthstone
Subdivision. The only plat note on the First Amendment to Hearthstone
Subdivision reads “1. The maximum house size for Lot 12 Is 6,000 square
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feet. The maximum house size for Lot 11 is 14,000 square feet, with no
additions resulting in additional square footage over 14,000 square feet
allowed.”

7. In 1992 a building permit was approved for a new single-family dwelling to be
built at 1376 Mellow Mountain Road. At that time, the house was built and it
was approximately 14,100 square feet.

8. The current calculation of square footage by the Planning Department per the
survey provided by the applicant determined the maximum house size to be
11,892 square feet.

9. The proposed pool house at the 1376 Mellow Mountain residence (Lot 11)
totals 4,617 square feet.

10.The survey provided by the applicant determined the maximum house size to
be 11,892 square feet. Therefore the proposed total square footage would
equal16,509 square feet.

11. Staff has consistently used the definition of Floor Area to determine the square
footages of buildings, and has used it to calculate the square footage of houses
when there are LMC maximum regulations or when a plat note has restrictions
on it.

12.1f the pool house proposed a square footage that equated to less than 14,000
square feet for Lot 11, the building permit could be approved providing it met all
other LMC requirements.

13.The LMC definition for Maximum House Size is “A measurement of Gross Floor
Area.”

14.The LMC definition of Floor Area, Gross Residential is “The Area of a Building,
including all enclosed Areas, Unenclosed porches, Balconies, patios and
decks, vent shafts and courts are not calculated in Gross Residential Floor
Area. Garages, up to a maximum Area of 600 square feet1, are not considered
Floor Area. Basement and Crawl Space Areas below Final Grade are not
considered Floor Area. Floor Area is measured from the finished surface of the
interior of the exterior boundary walls.”

15.1n the Estate zone the LMC does not specify that an Accessory Unit should be
included in floor area.

16. The determination was based on the plat note stating “no additions resulting in
additional square footage over 14,000 square feet”.

17.The minutes and findings from the September 22, 1992 Planning
Commission meeting where the Hearthstone Subdivision was approved
indicated the following change which was adopted: ‘The house restriction on
the Korthoff house was 11 “as built" at 14,100 square feet as measured by
the Building Department, the intent of which was no further expansions of the
house or the garage.’

18.The term “As Built” commonly refers to the plans created after construction of
the building is complete.

19.Lots 11 and 12 were removed from the 1992 Subdivision and when the
Planning Commission reviewed the application to add these two lots back
into the Subdivision in 1998, the conditions of approval stated: (COA #2) All
conditions of approval of the MPD approved June 17, 1993, still apply (COA
#6) . ... . The maximum house size for Lot 11 is “as built” at 14,000 square
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feet (no additions resulting in additional square footage allowed; .

20.From the Planning Commission Meeting minutes from September 22, 1993
(The Original Hearthstone Subdivision, Please see Exhibit G) the following is
quoted:
“Hearthstone Subdivision — Final Plat (Aerie Drive and Mellow Mountain
Road) — Jack Johnson Co.
The staff recommended approval with changes in the conditions of approval
as outlined in the public hearing.
Chairman Bruce Erickson clarified that the changes were:
Two-foot but not wider than four-foot paths.
Revision of the setback on Lot 2 to 35 feet.
The house restriction on the Korthoff house was “as built” at 14,100 square
feet as measured by the Building Department, the intent of which was no
further expansions of the house or the garage.”

21.During the same meeting the Conditions of Approval were noted and COA #3
reads:
3,500 sq. ft. Lots 4,5
4,000 sq. ft. Lots 3,6
5,000 sq. ft. Lots 1, 2,and 9
6,000 sq. ft. Lots 7, 12
6,500 sq. ft. Lots 8, 10
Maximum house size for Lots 11 is “as built” at 14,100 sq. ft. as measured by
the building department.

22.Whether the structures are connected or not by a patio or deck, this does not
change that the primary house and the accessory structure would result in an
excess of 14,000 square feet measured by Gross Floor Area which staff finds
would not comply with the plat note restriction.

23.0n June 2, 2015 the current residents of 1376 Mellow Mountain Road applied
for a building permit requesting a swimming pool enclosure (BD-15-21224).

24.The building permit (BD-15-21224) was approved on July 1, 2015 and on
January 5, 2016 the building permit expired due to inactivity.

25.0n February 16, 2016 the current residents of 1376 Mellow Mountain Road
again applied for a building permit (BD-16-22329) requesting a swimming pool
enclosure.

26.0n April 20, 2016 the Planning Department reviewed the building permit (BD-
16-22329) and did not find any issues with it; and on May 18, 2016 the building
permit was denied by the Engineering Department due to the proposal
presenting non-compliance with the First Amendment to Hearthstone
Subdivision, plat note #1.

27.0n September 30, 2016 the Planning Director made a final Determination to
deny the building permit as an Accessory Structure, due to the staff
conviction that any additions of any kind would be inclusive of the plat note
restriction on square footage limitations, this notice was sent on October 10,
2016.

28.0nce Building, Planning, and Engineering Departments sign off on a
requested building permit application, the building permit is finalized and is
issued.
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29.The Findings in the Analysis section of this report are incorporated herein.

Conclusions of Law

1. Using the Land Management Code definitions to define floor area to equate
to house size (per the plat) the floor area of the existing house at 1376
Mellow Mountain Road equates to 11,892 square feet.

2. If the building permit is to be approved the lot would contain a total square
footage of 16,509 square feet.

Order
1. The appeal is denied and the proposed building permit cannot be issued.

Exhibits

Exhibit A - Appeal

Exhibit B - Notice of Planning Director Determination

Exhibit C - Hearthstone Subdivision

Exhibit D - First Amendment to Hearthstone Subdivision

Exhibit E - Amendment to Hearthstone Subdivision name — The Overlook at Old
Town

Exhibit F - Building Department Plan Check and Correction Sheet from 1992

Exhibit G - Planning Commission Meeting Minutes from September 22, 1993 —
Approving the Hearthstone Subdivision

Exhibit H - Planning Commission Meeting Minutes from November 18, 1998
approving the First Amendment to the Hearthstone Subdivision

Exhibit | - City Council staff Report December 10, 1998

Exhibit J - 2015 Building Permit Plans

Exhibit K - 2016 Building Department Plan Check Sheet for BD-16-22329

Exhibit L - 2016 Building Permit Plans

Exhibit M - Engineering’s formal denial of Building Permit BD-16-22329

Exhibit N - Survey plan of 1376 Mellow Mountain Road provided by applicant

Exhibit O — Original Planning Director Determination Letter

Exhibit P — Public Comment support letters from neighbors of 1376 Mellow
Mountain Road
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Exhibit A - Appeal

Joseph E. Tesch (A3219)
Stephanie K. Matswmura (10370)
TESCH LAW OFFICES, P.C,
314 Main Street, Sutte 201

P.0. Box 3390

Park City, Utah 84060-3390
Telephone: (435) 649-0077
Facsimile: (435) 649-2561
joet@teschlaw.com
stephaniem@teschlaw.com

PARK CITY MUNICIPAL CORPORATION

PLANNING COMMISSION
DAVID CAMARATA, PETITION/ NOTICE OF APPEAL OF
Petitioner PLANNING DIRECTOR
DETERMINATION OF
V. SEPTEMBER 30, 2016 (DELIVERED
OCTOBER 18, 2016)
PARK CITY PLANNING DIRECTOR,
Respondent PROJECT NUMBER: BD-16-22329

Petitioner Information:

David Camarata

1376 Mellow Mountain Road

Park City, Utah 84060

Telephone: 435-615-1591

COMES NOW, Petitioner David Camarata, owner of the residence located at 1376 Mellow
Mountain Road, Park City, Utah, by an through his attomey Joseph E. Tesch and Stephanie K.
Matsumura of Tesch Law Offices, P.C. and hereby appeals the Notice of Planning Director
Determination dated September 30, 2016 (but by stipulation of the Planning Director not delivered

until Qctober 10, 2016) (“Director Determination™), concerning the determination of “plat note
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regarding house size for Lot 11 of the First Amendment to Hearthstone Subdivision,” upon the
following grounds and upon such other grounds as may come to iightl:
RELEVANT FACTS

1. Petitioner David Camarata owns the residence located at 1376 Mellow Mountain
Road, Park City, Utah (“Property™), also known as Lot 11 of the Hearthstone Subdivision.

2. Planning Director relies upon minutes of a Planning Commission meeting wherein
prior to the Petitioner’s ownership, on or about September 22, 1993, the Planming Commission
approved, with conditions, the Hearthstone Subdivision, Final Plat that included twelve diffcrent lots.
See Minutes of September 22, 1993 Minutes, attached as Exhibit A.

3. Among the conditions for that approval was a “{m]aximum house size on Lot 11 is “as
built’ at 14,100 square feet as measured by the Building Department.” fd. at Minutes Page 15.

4, On or about June 135, 1994 the Hearthstone Subdivision Plat (“Original Plat”) was
recorded and, notably, did not include Lot 11 since a request was made to remove Lots 11 and 12
from the final subdivision plat. See Original Plat dated Jurne 15, 1994, attached as Exhibit B.

5. Over four years after the Original Plat was recorded, on or about November 18, 1998,
the Planning Commission considered whether to recommend to the City Council approval of a
subdivision and plat amendment that would add Lots 11 and 12 to the Hearthstone Subdivision as
originally contemplated in 1993, See Minutes dated November 18, 1998, attached as Exhibit C.

6. After a public hearing, the Planning Commission made a positive recommendation for

the proposed plat amendment with certain conditions. 74,

1t is noted that the Director Determination concerned two issues. Petitioner is only appealing one of the two
determinations concerning the interpretation of the plat note as set forth more fully below (or Paragraph 2 of
the Director’s Determination). Petitioner is not appealing the decision contained in Paragraph 1 of the
Director’s Determination Letter.
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7. One of the conditions of approval was that the amended plat include a note that “{t}he
maximum house size for Lot 11 is ‘as built’ at 14,000 square feet (no additions resulting in additional
square footage allowed).” Id.

8. The First Amendment to the Hearthstone Subdivision Plat was eventually approved by
the City Council as an Ordinance and recorded on July 13, 1999 and contained the following plat
note:

NOTE

1. ... The maximum house size for Lot 11 is 14,000 square feet, with no additions resulting in
additional square footage over 14,000 square feet allowed.

(“Plat Note™) See First Amended Plat, attached as Exhibit D.
9. Notably, nothing on the Amended Plat prohibits accessory buildings or limits the size
of an accessory building.
10. By stipulated date, on or about October 10, 2016 the Planning Director issued his
Director’s Determination to the Petitioner.
1. The Director’s Determination contains two decisions:
a. That the “pool cover building” proposed by the Petitioner is considered an “Accessory
Building” under the Land Management Code (“LMC”); and
b. That the applicable plat note restricts “maximum house size” to “14,000 square feet”
and that the proposed “pool cover building” would be considered part of the “Floor
Area” and, therefore, inctuded in the plat limitation of “Maximum House Size.”
12.  With regard to the first determination, the Director reasoned that the “pool cover
building” is an “accessory building” because of the location of the “pool cover building” and given
the definition of “accessory building” under the LMC. We do not appeal this determination.

13.  In particular, the LMC defines “Accessory Building” as:
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19

That “[tJhe LMC does not have a definition of maximum House Size, nor does the
specific approval of this subdivision. .. [but that] [t]he Planning Department uses the
LMC defimition of Floor Area, gross residential];]”

That the LMC defines “Floor Area, gross residential...[as] all areas of the Building
including all enclosed Areas and excludes decks patios, and Balconies{;]”

That it “could be argued that the Pool Building Enclosure is an enclosed Area and
therefore subject to the Floor Area, Gross Residentialf;]”

That the “Pool Building Enclosure is separate from the principal Building, connected
by a deck and patio which are excluded from the Floor Area definition[;}”

That the “decks and patios are considered a Structure as the deck and patio are
connected to the ground and impose an impervious material on the ground[;]” and
That the prior Planning Commission minutes suggest an “intent of the Planning
[Clomission was to limit the construction on this site to the area constructed at the
time of the Plat.”

Based on his foregoing observations, the Director concluded that, ““a Pool Building at

the referenced location is part of the Floor Area, Gross Residential and included in the plat limitation

of Maximum House Size.” See Director’s Determination, attached as Exhibit E.

20,

Contrary to the Director’s observation otherwise, the LMC defines “Maximum House

Size” as “[a] measurement of Gross Floor Area.” See LMC Section 15-15-1.168.

21

follows:

“Floor Area,” and more specifically, “Floor Area, Gross Residential” is defined as

The Area of a Building, including all enclosed Areas, Unenclosed porches, Balconies,
patios and decks, vent shafts and courts are not calculated in Gross Residential Floor
Area. Garages, up to a maximum Area of 600 square feet, are not considered Floor
Area. Basement and Crawl Space Areas below Final Grade are not considered Floor
Area. Floor Area is measured from the finished surface of the interior of the
exterior houndary walls.
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LMC Section 15-13-1.109(4), on file with the City (emphasis added).

22, In other words, under the LMC, the Floor Area, Gross Residential consists of a single
“Building” and is measured by the interior boundary walls. Jd

23.  The Planning Director’s conclusion that the proposed Accessory Building is
“connected by a deck and patio to the house” is unfounded for several reasons, including but not
limited to:

a. Petitioner’s request for a ruling from the Planning Director only states “One solution
to our dilemma would be to redesign the building as an Accessory Building. See
Request, attached as Exhibit F. Asno redesign was attached, the Planning Director’s
conclusion is without factual basis in determining that it is connected.

b. The Planning Director’s conclusion that an Accessory Building is part of the main
building if it is connected by “a structure” is a unique stretch of interpretation/logic not
supported by any proviston in the Land Management Code. For instance, if a patio is
a sufficient structure so would any other impervious structure such as a simple
sidewalk. Moreover, how do you measure or define “connected”. If, for instance, the
Accessory Building is one inch away from the patio, is it connected? Is one foot
enough separation. Ifthe redesign is one inch away from the patio, is it not
“connected?” Again, there is no provision in the LMC which supports this
conclusion.?

c. The measurement {although not precise) shows that the beginning of the actual pool is

about 75°-80" from the house. Moreover, at present if built on the nearest edge of the

* We have done a thorough search of case law decisions and we could not find any court decisions supporting
the Planning Director’s conclusion. Indeed, his conclusion appears to be so out of the blue that we could find
no case decisions addressing the issue at ali.
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ﬁoel 1t s about 35 from the end of the patlo See. Photographs a’ftached as Exhlblts G =
through] ST L L S _ L L
' 24 : LMC Sectlon 15 I 18 perrmtb a party to appeai any decrsron of elther the P]annmg
S '..[.)1rectorcr Planmng Staff . | SRR R |
o 25 Based on the.foregolrrg, the Pemloner now ap;IJeals. the Dlrector s Dererrnlnatlon arrd
e -.._requests t}.rat.the Piam.n.ng Comrmssron rev1ews the facts de novo and determme ﬁle correct of the
) -] -.'.Dlrector s Determrnatlon in hls llrr‘rerpretat.lcrl. arrd eppl 1cetzon of the lend .use ordmaﬁce.es perrﬁrﬁed o _'
- '._under the LMC See LMC Secnon 15 } ]8 on ﬁle w1th the City e | - |
- -_ 26 | Petltroner reserves the r1 ght to further suppiement the record and rhear reesorrs and
B ba31$ fOr the. appreal.a.s may be d:lscovered hercaﬂer e | | b |

STATEMENT OF RF AbON‘B FOR THE APPEAL

Standard of Rev1ew

Under Sectlon 15 1 18 of the LMC the Plannmg Comm15310n acts 1n a qua51—3ud1c1al manner .Z . :_

Lo :_: The appe]lant or petmoner “shal] rev1ew factual matters de novo and 1t shall determme the
. _"_-'_-correctness of the dec1810n of the land use authorlty m 1ts mterpretatlon and apphcatlon of the land

use ordlnance 2 LMC Sect:on 15—] ]8 on ﬁle w1th the Clty Do

THE PLANNING DIRECTOR ERRED IN HIS INTERPRETATION OF I' HE
LMC :

The issue beﬂ’re the Planmng COmImssron 1s whether the Pianmng Dlrector erred in- DU
o .-_:-_-_conciudmg that the Piat Note pI‘Ohlbl'ES the constructlon of an Acces.sory Bmld.mg on the Property

e 'The Planmng Director correctly concluded that the poo] cover bu11dmg isan Accessory Bmid:mg- L -' B
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In particular, the Planning Director erroneously concluded that the pool cover building in this
case should be considered part of the “Floor Area, Gross Residential” under the EMC. While the
Planning Director correctly observed that the pool cover building is an Accessory Building that is
“separate from the principal Building,” he erred by ultimately concluding that the construction of an
Accessory Building would constitute an increase in Maximum House Size that is prohibited by the
Plat Note.

A. The Plat Note Does Not Limit the Size of or Prohibit Construction of an Accessory
Building.

The Plat Note only limits the “maximum house size” to 14,000 square feet. There isno
prohibition in the Plat Note, or otherwise contained on the Plat, that prohibits the construction of an
Accessory Building. Moreover, the LMC does not prohibit the construction of an Accessory
Building on the Property. Indeed, as the Planning Director even concluded in his Director’s
Determination, “ftJhere is no restriction on the number of Accessory Buildings on a Lot.” Director’s
Determination, attached as Exhibit E. Accordingly, the Planning Director erred when he determined
that the Plat Note prohibited the construction of an Accessory Building.

B. The EMC Defines “Maximum House Size.”

Section 15-15-1.168 of the LMC defines “Maximum House Size” as:
A measurement of Gross Floor Area.
Thus, the Planning Director erroneously concluded that “[tjhe LMC dogs not have a definition of

maximum House Size...” Director Determination, attached as Exhibit E.

C. The Pool Cover Building proposed is an Accessory Building and Iis Square Footage is
Not Included in the Definition of Maximum House Size.

While the LMC does not define “Gross Floor Area,” it does define “Floor Area” including
“Floor Area, Gross Residential.” LMC Section 15-15-1.109. “Floor Area, Gross Residential” is:

The Area of a Building, including all enclosed Areas, Unenclosed porches,
Balconies, patios and decks, vent shafts and courts are not calculated in Gross
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Residential Floor Area. Garages, up to maximum Area of 600 square feet, are not
considered Floor Area. Basement and Crawl Space Areas below Final Grade are
not considered Floor Area. Floor Area is measured from the finished surface
of the interior of the exterior boundary walls.

LMC Section 15-15-1,109 (emphasis added). Thus, “Floor Area, Gross Residential” only
includes the area in a single building (i.e., “a Building™) that is measured from the “finished
surface of the interior of the exterior boundary walls.” LMC Section 15-15-1.109.

Notably, the definition of “Floor Area, Gross Residential” does not include either an
Accessory Building, or the surface area of the interior of an Accessory Building. Likewise, it
does not include Buildings that are connected by decks, patios or any Structure.

Moreover, the definition of “Accessory Building” clearly identifies that it 1s “[a] building
on the same Lot as the principal Building...that is clearly incidental to, and customarily found in
connection with such principal Building, such as detached garages, barns, and other similar
Structures. .. operated and maintained for the benefit of the principal Use; not a Dwelling
Unit....” In other words, an Accessory Building, by definition, is distinct from the main Building
or house, and a separate Building. Thus, the very definition of an Accessory Building identifies
that it is separate. In contrast, the Planning Director’s conclusion suggests that the Gross
Residential Floor Area may extend beyond the “finished surface of the interior of the exterior
boundary walls.” This conclusion simply contradicts the plain definition of “Floor Area, Gross
Residential” under the LMC.

The Planning Director also erroneously concluded that the Accessory Building (or pool
cover building}, while separate from the principal Building, is “connected by a deck and patio
which are excluded from the Floor Area definition.” This conclusion is not only factually
incorrect (as set forth more fully below), but is also an incorrect application of the LMC that
erroneously determines that a deck or patio can connect multiple Buildings on a Lot for the

purposes of determining the “Floor Area, Gross Residential” or House Size. This interpretation
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clearly violates the plain definition of “Floor Area, Gross Residential” which limits the
measurement to a single Building and to the area between the internal walls of that Building.
There is no provision within the definition of “Floor Area, Gross Residential,” or the LMC in
general, that includes Accessory Building or Buildings that are connected by a patio or deck.
Consequently, the Planning Director erred in his unique application of the definition of “Floor
Area, Gross Residential” and “Maximum House Size” and the Planning Commission should

reverse and vacate his determination.*

D. The Planning Director’s Interpretation of the Planning Commission’s Intent
Conceming the Plat Note is Frrelevant.

The Planning Director also incorrectly based his determination on what he interpreted

was the “intent of the Planning Commission.” In particular, the Planning Director erred when he

concluded, “[blased on the Planning Commission minutes, we find that the intent of the Planning

commission was to limit the construction on this site to the area constructed at the time of the

Plat.” Director Determination, attached as Exhibit E. Most importantly, the unstated “intent” of

the Planning Commission is totally irrelevant. How is any owner of property to know what

restrictions exist if he/she must first scour Planning Commission minutes to try to glean what

their unwritten intent was? That can’t be the rule. Rather, the only relevant issue is whether that

alieged intent is stated on the plat which was approved by ordinance, not by the Planning
Commission, but by the City Council. No intent to exclude Accessory Buildings is expressed
anywhere in the approving ordinance enacted in 1998,

Recapping, first, the “intention of the Planning Commission” is irrelevant as the plat

notes reflect the final decisions of the City. See generally, LMC 15-1-8, on file with the City; see

* 1t is further noted that the Planning Director’s conclusion that a deck or patio is considered a “Structure” does
not alter the foregoing analysis and is irrelevant to the issue before the Planmning Commission. Indeed, there is
no provision in the LMC that a Structure that comects more than one Building results in expanded “Floor
Area, Residential Gross™ (i.e., that the Floor Area of both Buildings are considered part of the “Floor Area,

Residential Gross™).
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also Planning Commission Minutes dated November 18, 1998, attached as Exhibit E
{memorializing the Planning Commissions’ positive recommendation of the proposed plat
amendment to amend the Hearthstone Subdivision to include Lots 11 and 12). Second, the Plat
Note makes no reference to nor indicates that construction is limited to the site are “constructed
at the time of the Plat.” Indeed, the Plat Note only states, “...The maximum house size for Lot

11 i1s 14,000 square feet, with no additions resulting in additional square footage over 14,000
square feet allowed.” As aresult, the Planning Director erred in his interpretation of the Plat
Note as well as basing his decision on a purported intent gleaned from the Planning Commission
Minutes in 1993, Accordingly, the Planning Commission should reverse and vacate the Planning
Director’s Determination.

I1. THE DIRECTOR’S DETERMINATION ALSO RELIES UPON ERRONEQOUS
FACTS.

The Planning Director incorrectly concluded that a “deck and patio” connects the house to the
proposed pool cover building. In August 2016, Petitioner requested only that the Planning Director
determine whcther a “redesign [of] the {pool cover] building as an Accessory Building” would be
permitted. See Request, attached as Exhibit F. No redesign was attached to the request for decision.
Accordingly, the Planning Director’s conclusion is without factual basis that the house and pool cover
building are connected.

In addition, the Planning Director’s conclusion that an Accessory Building becomes part of
the house if it is connected by “a structure” (i.e., a patio or deck) is a unique stretch and interpretation
of the LMC. Indeed, under the logic applied by the Planning Director, if a patio constitutes a
Structure that connects Buildings with combined “Floor Area, Gross Residential,” similarly, a simple
sidewalk could be considered a structure that connects Buildings. Is a sidewalk connecting a distant
garage sufficient to include the garage as part of the main building? Moreover, under the Planning

Director’s determination, how do you measure or define “connected?” If, for instance, the Accessory
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Building is one inch away from the patio, is it connected? If the redesign is one inch away from the
patio, is it “connected” thereby creating an enlarged “Floor Area, Gross Residential?”

Although not before the Planning Director, the beginning of the actual constructed pool
measures (although not precise) about 75°-80’ from the house. Moreover, at present, if the pool cover
building is constructed on the nearest edge of the pool, it is approximately 35 feet from the end of the
patio. See Photographs, attached as Exhibits G through .

In short, between 70 and 80 feet separate the edge of the pool and the house with partial
hardscape, landscape, a hot tub and raw dirt, between the main building and the pool. Thus, the
notion that the pool cover building and the house are in any way connected is without factual support.
Accordingly, the Planning Commission should reverse and vacate the Planning Commission’s
decision.

III.  STRICT CONSTRUCTION OF THE PLAT DOES NOT PROHIBIT ANY
ACCESSORY BUILDING

On or about December 10, 1998, after a public hearing before the City Council, Park City
Municipal Corporation passed Ordinance 98-48, approving the Amended Plat, and its notes, that
amended the original Hearthstone Subdivision. See First Amended Plat, attached as Exhibit D. In
general, an ordinance that restricts a property owner’s common law right to an unrestricted use of
land is strictly construed against prohibition of use of private property. See Brown v. Sandy City
Board of Adjustment, 957 P.2d 207, 210-11 (Ut. Ct. App. 1998); Patrerson v. Utah County Bd of
Adjustment, 893 P.2d 602, 606 (Ut. C1. App. 1995). As aresult, when reviewing an ordinance a
reviewing body first “looks to the plain language...to guide [its] interpretation.” Brown, 957 P.2d at
210-211. “Only if the ordinance is ambiguous need we look to legislative history to ascertain
legislative intent.” 1d See also the recently decided case of Colosimo v. Gateway Community
Church, 2016 UT App 195 (2016).
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In this instance, the plat note concerning “house size™ should be strictly construed. The plain
language of the plat note only restricts the “house size.” There is no restriction prohibiting the
construction of an Accessory Building. Accordingly, the Planning Director’s reliance on gleaned, bu
not stated prohibition of Accessory Buildings in Minutes from a Planning Commission Meeting heid

five years earlier (1993) is erroneous and his determination should be reversed and vacated.

CONCLUSION

Based on the foregoing, the Planning Commission should reverse and vacate the Planning
Director’s Determination that the Plat Note prohibits the construction of the Accessory Building (i.e.,
a pool cover building).

Respectfully submitted this 20™ day of October, 2016.

TESCH LAW OFFICES, P.C.

Pant
p ET

Stephanie  Matsumura
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EXHIBIT A
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Typewritten Text
Exhibit G - Planning Commission Meeting Minutes from September 22, 1993 – Approving the Hearthstone Subdivision
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EXHIBIT B
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HEARTHSTONE SUBDIVISTON

GRAPHIC SCALE

100

( IN FEET )
1 inch =

100 1t

LOCATED W[TH]N SECTIONS 10,16 & 15, TOWNSHIP 2 SOUTH,
RANGE 4 FAST, SALT LAKE BASE AND MERIDIAN.

-

Know all men by these presents: That the undersigned are the owners
of the herein described tract of land, and hereby causes the same to
be divided into fots & roads, together with easements as set forth on
the attached plat, hereafter to be known as Hearthstone Subdivision.

OWNER'S DEDICATION AND CONSENT TO RECORD

Also the owners hereby dedicate to Park City, Snyderville Basin Sewer
improvement District, Park City Fire Protection District, and Park City
Municipal Corporation the public streets shown on this plat and

a non—exciusive easement over the trails and utility easements
shown on this plat for the purpose of providing access for utility
instalfation, maintenance, use and eventual replacement, and for

the non—exciusive general access by the public, and snow storage

K easements gs shown hereon.
et

E£AST QUARTER CORNER
SECTION 9, TOWNSHIP 2
SOUTH, RANGE 4 EASY, SALT
LAKE BASE & MERIOIAN.
{FOUND STONE MONUMENT)

wd
Executed this __ 2~ day of m“\,f
by Grant Thornton, Trustee g Bankruptcy ELstate
AAGAKS -

of Elwood & Lynn Nielson p

, 1994.

ACKNOWLEDGEMENT HESEANEY BOELT 5
a8 T

Grant Thornton @ 7 BRLY Lo G a%&?éﬁi%? E
On the..z.ﬂé,. day of M ., 1994&percanally sappeareck gg&%mw«@ws@
before me RAN.O. ho, being by me duly sworn, did say
that he isyTrustee for ?onkruptcy Estate of Llwood & Lynn Nielson.

a. Pat'b‘er wl‘”) Wfﬁor»‘&n,w‘\o i1 ﬂ\e
~ ] <
Notary Public

State of Utch )
County of

My commission expires: q -21-97

NOTES:

1. A NON—EXCLUSIVE 5 FOQT UTILITY, SLOPE, AND
DRAINAGE EASEMENT IS HEREBY DEDICATED ALONG
ALL LOT UNES, UNLESS OTHERWISE NOTED.
A 10 FQOT SNQW STORAGE EASEMENT IS HEREBY
DCDICATED ON ALl STREET FRONTAGES.

2. A MODIFIED 13-D TYPE INTERIOR HFIRL SPRINKLING SYSTIM IS
REQUIRED IN ALL RESIDENCES CONSTRUCTED IN HEARTHSTONE

TURN—AROUND ARLA

FOR TWO—-WAY ACCESS

TO THIS POINT DURING
WINTER MONTHS,

N 00'56'52" E
164.42'

-_.-.84.71 T

N 180.00° \
S 0\0'42’31" W\

(FOUNO BRASS CAP)

SURVEYOR’S CERTIFICATE

DESCRIPTION OF BLOCK 1 DESCRIPTICN OF BLOCK 2 3
<
A parcel ot land lying within Section 16, Townshlp 2 South, Range 4 East, Sait A porcel ot lond lying within Sections 16 and 15, Township 2 Seouth, Range 4 East, Sait ‘> ROAD CE,:NTER,EJNE
Loke Bose & Merldlan, Summit County, Utoh, more particulorly described os loke Bose & Meridion, Summit County, Utsh, more porticulorly described as I's A = 001418
tallows: tallows: i R = 180.00'
. . . . . . N . i L= 0 79'
Cammence ot the Northesst Corner ot said Section 16, {Basis at Beartin Commence ot the Northeost Comer ot said Section 16, {Bosis ot Bearing being i L . -
being North 00°35°427 West trom the Southwest Comer ot Section 10, g North 00°35'42" West fram the Southwest Corper of Section 10,Township 2 = 2541 82’20'33 ,,E.:. ~~~~~~~ 7
Township 2 South, Ronge 4 tost, Soit Loke Bose & Meridion to the South, Range 4 fost, Solt Loke Base & Meridian to the Northeost Comer ot ol 285 48" o ._‘i ~~~~~ 5' 41' li
Northeast Cormer of soid Section 16); thence West, ¢ distonce ot 970.09 soid Section 16); thence South 00'35°42” Eost olong the Sectlon line, a "‘_7.:; i E _——— 242, :
teet; thence South, o distance ot 496.42 teet to the Northerly distance c;]f 152.87 feelt, thence West. o distonce at 135.40 e ; i
right-ot-way line ot Aerie Drive ond the POINT OF BEGINNING; thence teet, 1o the POINT OF BEGINNING; thence South 2947'50" Eost, o distonce of o - [ '
continuing olong soid right—of—woy South 84°30°00° West, ¢ distonce of 153.17 26.77 test; thence South, o distonce ot 200.00 teet; thence East, a distonce : i (d w ! 4 = 0131 1.6 i
teet; to the beginning of o curve, concaove Eosterly, having a radius ot 145.00 of G7.06 feet; to a point of intersection with ¢ non—tongent curve, concove i . S R = 215.00 i
teet ond o centrol ongie of 170°00'00", thence Westerty giong the ore ot Easterly, hoving ¢ radius ot 351,05 teet and o central angle ot 2379"10%, £ @ I\!b i L = 571 !
soid curve io the lett, o distonce ot 430.22 teet, to the curve's end: thence said point also being on the Westerly right—ot—woy line ot Meliow Mountain t n 2 olLe ! ,'
South 85°30'00™ Eost, o distance af 196.92 feet; to the beginning of ¢ Raad; thence olong soid right~of--way the foliowing two (2} colls; ~ SJ_) O : ;
curve, concove Northerly, hoving ¢ rodius ot 825.00 teet and o central angle {1) Southerty olong the orc of scid curve to the left, from which the 9 PRy ?) i :
ot 20726'20", thence Eosterly clong the orc of said curve to the feft, o radlol point beors South 86°41'38" Fost, ¢ distance at 142.88 feet, said orc TomTmmm EOUANSINRIET. )" At o S |
distonce ot 294.30 teet, to the curve's end; thence North 74'03'40" Eost, o subtended by o chord which beors South 08'21"13” Eost o distonce ot 141.89 teet; i NORTHEAST CORNER - : t i
distonce ot 42.64 teet; to the beginning of a curve, concave §uuthwesteriy, thence {2} South 20°00'46" Eost o distonce ot 501.80 teet; thence Sauth 8220317 / ] \ \ SECTON 16, TOWNSHIP 2 n < Z i :
B O e O o ol e o 1 e et West a distance of 906,29 feet; thence South 00'4231" West, o distonce of 150.00 / i \ SOUTH, RANGE 4 EAST, SALT | ] ; i
,ome;y oi:?got <:e rzrcouo dsg‘ rvgt';:e o‘th g ;Lg? ; aco .Z unc; ?'th ester] eeh‘v feat; thence South 82'21"13" West, « distonce uf 598,92 feet; thence North i \ \ LAKE, BASE & MERIDIAN. igu i !
: 18 o point ot compound curvolire with o curye, concovs Northwesterly, hoving 00B6'52" Eost, o distance of 164.42 feet; to G point ot Intersection with o / / ! SN | !
Southwesterly dlong the arc of S0k cure to the Hght, o ditonce ot 66.10 B e e, e pouthorly, hoving o rodius ot 125.00 fest and o i \ \ , ol i ¢
y . B ’ X : central angle of 36725'04", thence Northeasterly along the arc ot soid curve A = 1347507 s . Nf o~
teat, o the curve’s end; thence South 79154 West, o distance ot 185,60 ta the right, trom which the rodiol point bears South 27°50'47" Eost, o / : ( \ \ \ R = 145 oo§ 3 R o I 15
; ¢ oeglning o urve, concove orly, hoving o radiu distance ot 79.45 feet, sald orc subtended by @ chord which beors North i : =7 oof X -
626.00 teet ond o centrof ongle of 07°01'187, thence Westerly olong the arc 1) AE ; > " i = 34.97' P.OEB i QM N i L
A ! 80°21'45" East, o distonce at 78.12 teet to the curve’s end; thence South L= 349 ROS m O
of soid curve to the lett, o distonce at 76.5¢ feet, to o point ot reverse 81°25'43" East, o distonce ot B4.71 teet; to the beginning ot & curve / i I \ \ BLOCK 2 i Q7 8 II ig
curvature with @ curve. concove Nartherly, hoving o radius of 573.00 feel ond concove Northerty, hoving o rodius ot 251.35 feet ond o centrol angie of i i ST , N
o central gngie of 0701187, thence Westerly clong the arc ot soid curve to a7 " ¥ f Aa - i
the right, o distonce ot 70.47 teet. it ol W ith 3847037, thence Eosterly alang the orc ot sold curve to the ieft, & / ; . et E vy oy I )
€ rigc' o fsg? & °I o oe »od? ° %0’:18%3’:W?9 :‘;‘m “:; °| distance ot 170.14 teet, to the curve’s end; thence North 59°47'14" Eost, ¢ i T E AERI SUBDI IS ION { 1.‘3023. e <~ --YERL }' = ) ! !
glt‘f:;"st%n()c‘ov:henge gejs(’teﬁgrwo%nz rtheluzrco ot soid c::ve 03; tgacf:tt: Qonge distance o} ';g.is;eet; to the beginning of o curve, concove Southerly, hoving / 24 \ N s 27;’00” 'S o 135. 40’ 4 8§ & / i !
N y ' . ety A o rodius o 8.83 teet ond o centrol angle ot 19°31°40", thence 4 2 7 ! i
distance of 142.75 feet, to the curve’s end; thence South 534714 West. o Northeosterly ofong the arc ot seid curve to the right, o distonce of 125.70 iﬂ; PHASE 1 \ \1"55-\ ' N 15 ' : Vi) S i '
distonce of 77.16 teet; to the beginning of o curve, concove Northerly, having feet, ; 1o o point ot reverse curvature with a curve, cancave Northerfy, i 0 6‘\' . gl 2% § \’f\ C? / i
g rutgms :tﬁ201l.35 t::t and ot cer};rcl onglf o:_h38 4133 ‘ dt_hince \ 136.26 having a radius ot 625,00 teet ond a centrof angle ot 07°01'18”, thence / t 09(?/10'02'\65'. i j")/ / i
cuthwesterly clong the orc ot said cutve g the righl, o distonce o - Eosterly along the orc ot soid curve to lhe lett, o distonce ot 76.59 teet, ; t B L) S 29'17'50" [ Y & / '
teet, to the curve's end; themce Norlh B1'25'43" West, o distance of 84,71 ; : ; %/S N L 4 HERB
feet ta the beainning ot o curve. concave Southerly hoving o rodius ot t¢ o point ot reverse curvature with ¢ curve, cancove Southerly, hoving o 10.00 FOOT WIDE 1 i S A A | ; i
175.00 test ?‘ ng bl oncle ot 980t 35" W % by gl : u - rodius of 575.00 feet and o centrol ongle of 070118", thence Easterdy SANITARY SEWER EASEMENT / : \ b VZ 28.77 3 . i
-00 teet and ¢ cenlral ongle o , thence Westerly olong the ore olong the orc ot soid curve to the right, o distonce at 70.47 teet, 1o the FOR ACRIE LOTS #10 & 11 - LY. ¥ ; /
of said curve ta the left, s distonce ot 85.60 teet, to the point ot d ' a N ¥ “
h - . : A y ! 4 curve's end; thence North 79718'04" Eost, o distonce ot 155.60 feet; to the ENTRY 213935, BOOK PR N R %, !
intersection with o non—tongent line; thence North 00%06°30" East, o beginning ot o curve, concove Northwesterly, having o rodius ot 118.88 test : ' ) Q e Sl o / !
distonce ot 824.39 feet; thence South 5009007 Eost, o distance at 40412 ’ ol oge ot B4E8'02" thance Eratorty siong th L ool M278, PAGE 443/ ' 31e RN ’ !
teet, to the POINT OF BEGINNING; Contoining 6.18 ocres ot fond, more or less. e & centol ongle of 3 nence Lasterly diong the orc ot sol ’ D Y A i
. : * curva to the lett, o distance ot 114.08 teei, ; to o point ot compound 30.00 FOOT WIOE (@] =] ‘,: A ;
curvature with o curve, concave Southwesterly, having ¢ rodius ot 146.06 teet - 4 SANITARY SEWFR EASEMENT (] &4 * i /’ R
ond o centrol ongle of 130716'12", thence Nartheasterly olong the orc ot o ENTRY 229700, BOOK Y b i
soid curve to the left, o distance of 332.08 teet, to the curve’s end: thence g?; M328, PAGE 799 > ify;
South 74'03'40" West, a distance ot 42.64 teet; o the beginning ot o curve, ) ° i
concove Nartherly, having ¢ rodius ot 775.00 teet ond ¢ central ongle ot . > 10 i,
2_0’35’32", thence Westerly olong the orc ot soid curve ta the right, a . - 158 N i &N
distonce ot 27854 teet, to the curve's end; thence North 853000 West, a 857 whio 2050723 88,540 SF. SOUTHWEST CORNER Ay
MAXIMUM HQOUSE SIZES FRONT YARD SETBACK distance ot 194.84 feet; to the beginning ot o curve, concave Eosterly, having N 5300007 ¥ %5 SN 2.03 Ac. SECTION 10, TOWNSHIP 2 A
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BLOCK 2 C15 118.88' 114.08 54°59°02" SANITARY SEWER EASEMENT
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BLOCK 2 Ci8 95.00 281.87 170700700 s o 05,8-6%184,, W- 128380 65yl
: _-_.'.5%%0 Ty oo SEEA%T QUARTER CORNER
CREdB000Q g gy e CTION 16, TOWNSHIP 2
R R OO SOUTH, RANGE 4 EAST, SALY
B PRI LAKE BASE & MERIOIAN,

I, JACK J. JOHNSON, DO HERLBY CERTIFY THAT | AM A REGISTERLD LAND SURVEYOR AND THAY { HOLD CERTIFICATE

NO. 4486 AS PRESCRIBED UNDER THE LAWS OF THE STATLE OF UTAH.
BL MADL BY A UTAH REGISTERED LAND SURVEYOR OF THE LAND SHOWN QN THIS PLAT AND DESCRIBED HEREON.

I FURTHER CERTFY THAT A SURVEY HAS OR WILL

OWNERS DEDICATION AND CONSENT TG RECORD

Know ail men by these presents: That the undersigned holds an undivided interest in a portion of
the herein described tract of land, and hereby causes the same to be divided into lots and roads,
* together with easements as set forth on the attached plat, hereafter to be known as Hearthstone

© Subdivision.
" Also the undersigned owners hereby dedicate to Park City, Snyderville Basin Sewer Improvement
District, Park City Fire Protection District, and Park City Municipal Corporation a non-exclusive

easement over the trails and utility easements shown gn this plat for the purpose of providing
access for utility installation, maintenance, use and eventual replacement, and for the non-

& 5
it & adayof _ December 1993

' for Breckenridge, Ltd.
ACKNOWLEDGEMENT
Stateof _California )
Countyof _LOS Angeles )

Ay o e
Onthe ge«a;‘..‘.".f et day of December , 199_3, personally appeared
before me . B who, being by me duly sworn, did say that
he is a General Partner of Breckenridge, Litd., a Utah Limited Partnership, and that the within and
forgoing Owner's Dedication and Consent to Record was signed on behalf of said Limited
Partnership and said GRRY R. EDGMON _duly acknowledged to me that

~ snid Lirpited Partnership executed the same.

OWNER'S DEDICATION AND COstNT TO RECORD

Know all men by these presents: That the undersigned holds an undivided interest in 2 portion of .. .

the herein described tract of land, and hereby causes the same to be divided into lots and roads,
together with easements as set forth on the attached plat, hereafter to be known as Hearthstone

Subdivision.

Also the undersigned owners hereby dedicate to Park City, Snyderville Basin Sewer Improvement - -

District, Park City Fire Protection District, and Park City Municipat Corperation a non-exclusive
easement over the trails and utility easements shown on this plat for the purpose of providing
access for utility installation, maintenance, use and eventual replacement, and for the non-

exclusive general access by the public.

Execyted this STH o day of AN ARELS 199__41./
> /' v ”
1 S o " ":)
By W/t e, G for Castle Creek, Ltd.
{
: ACKNOWLEDGEMENT
State of _/«[ ("&/4 b
County of ez /? Lerdeg )
On the 5 day of _ \7(}/9.444,%;/ , 1987, personally appeared
before me ey At Strrncy fai s who, being by me duly sworn, did say that

he is a General Parther of Castle Criel, Lrd., a Utah Limited Partnership, and'that the within ang
forpoing Owner's Dedication and Consent to Record was signed on behalf of said Limited
Partnership and said Clooperal fartpes
said Limited Partnership executed the same.

O e .
e A e ~ ,./&4 My commission expires: 5/~ P
&S

Notagy Public

duly acknowledged to me that ] “ :

SUBDIVISION. LEGEND
" "M TABLE WEREON WANMUM UNPENALIZED SARAGE S 15 500 PROPERTY CORNERS BEEN PREPARED 1N CONFORMITY WTH THE MNMUM RO ABNGUD, CCQUIEMENTS OF THE LAW.
SQUARE, FEET, GARAGE SQUARLE FOOTAGL OVER BOO SQUARE FELT 70 BE SE1 = - ' Pk et ety A . ‘
SHALL BE DEDUCTED FROM THE MAXIMUM HOUSE SQUARE FOOTAGL : S
AS SHOWN ON THE TABLE FOR THAT LOT. DRIVEWAY LOCATION ~ — :> e /
o B J
4. A NON-LCXCLUSIVE UTILITIES AND PEDESTRIAN ACCESS EASEMENT SET PIN & CAP . o T orSon = hﬁf 49}5 S AT? = J{ ks
3 v U % JALAR L R
IS HEREBY DEDICATED OVER ALL OPEN SPACE SHQWN HLREQN. T — ~ (e38) A ,
PLOTTEG: MARCH 28, 1994 FOUND CITY STANDARD - @ K%
ORAWNG NAME: PLAT.OWG STREET MONUMENT .
\ ”531'&;“;;3\\\\\'“\

/
)

g CITY COUNCIL  APPROVAL

) CITY  ENGINEER

(CITY PLANNING  COMMISSION

\

[

APPROVAL AS TO FORM

N

(

RECORDED

THE JACK

PRESENTED TO THE BOARD OF HARK
CITY COUNCIL THIS 2/95T DAY OF
APRIL.  AD. 1994 AT WHICH TIME THIS
RECORD OF SURVEY WAS APPROV

(el Y
MAYOR (7

CiTY RECORDER

Sl

N

APPROVED AND ACCEPTED BY THE
PABe CTY  CITY ENGINEERING DEPART—
MENT ON THIS 2™ DAY OF _MAY

AD. 1994
@2@ . @&M«,f’,ﬁ.

CITY ENGINEER )

APPROVED AND ACCEPTED BY THE
CITY PLANNING COMMISSION ON THIS

/\

DAY OF “3une AD. 19__.

i

/
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CHAIRMAN

DAY OF MC\>/

.
APPROVED AS TO FORM ON THIS Zed

AD. 1994

h

(CITY ATTORNEY

Dqete! (o—-18-9Y
Time! 121856 FA.
7K COUNTY RECORDER

\ e

N, ¥Db 518 .

STATE OF .
COUNTY OF T .
RECORDED AND FILED AT THE REQUEST OF:

Xdva W C_\o«\ﬂ'ﬁrv (T?'/f/t.,

1910 Prospector Avenue » Park City, Utah 84060
(801) 645—9000 =* fax (801) 649-1620
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makena.hawley
Typewritten Text
Exhibit G - Planning Commission Meeting Minutes from November 18, 1998 approving the First Amendment to the Hearthstone Subdivision

makena.hawley
Typewritten Text
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It

i I y > 7 SURVEFIRS CERTIFIGATE .
ﬁ/ﬁfj / z;ﬂf; /EWM; ; {’7 L DENNIT {, BALEY DECLARE [ AM A REGISTERED LAND SURVEROR AR i g8r
VAN o WA PRESURIBED Br UTAH STATE LAV AND THAT | HMOLD LICENSE & 175754 1 ESh
FURTHER SAV THAT A LAND SURVEY WAS MADE GF THE PROPERTY DESCRIBED S SR8
Y ; Yoy FT AR FELDV, AND THE FINDINGS GF THAT TURVEY ARE AT SHoy HEREON & g 5‘:%
5: z 6; z’f gwﬁ}bﬁm '- S%%
\ = n
Wi, 271709 4 g5
- LOCATED TH SECTIONS 75 & 70, TOWASHIP & SOUTH BIES b‘%‘;
. . FANCE & LAST, SALL LAKE BASE AND HERTIIAN 5} ‘E«%
NORTH FPARK CTTY, SUMHT COUNTY, (744 Lo
LEGRL BESCRIPTICN m T
BEGIMNING AT 4 POIMT 6092 FEET SDUTH AND 216,59 FEET EAST FREM THE - 2;5: “
NERTHWES T CORNER O SECTION 15, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SEx
Se: LAKE BASE AND MERIDIAM; THENCE N20'00°36°W, SI5.34 FEETe THENCE SR
2007 [EET ALONG THE AKC OF & CUSVE 1D THE RIGHT (TAHBRG = AT
NE'O0'4E' W, CHORD BRG. = MO 4137'E, 24304 FEET. CENTRAL ANGLE = - §§w
477367487 RABIUS 30105 £EET THENCE 21951 FEET aLDNG THE ARC DF & L&Y
CURME TG THE LEFT <1AN. BRG. = N2?*30GWE, CHORD BRG. = Ni5'30OD'E, i
&
S
CENTRAL ANGLE = L'arie’, RABILS = 21500 FEETH THEMCE NG2/BO'3UE, e

24541 FEET; THENCE f12v36'38'w. B92.062 FEET) THEMNCE 319 30°00°E, 42849
FEET) THENCE £52°20°3['W, 14212 FEET TO 7ok POINT OF BEGIMNING
TONTAINING 4724 ACRES.

8 F207 PUBLIC
TRAH, EATEMENT

218,31 FEET, CENTRAL ANGLE 2400, RADIUE = 52006 FEETH THENCE
. HO3'30°Q0'E, {3567 FEET) THENCE 5,71 TEET ALONG THE ARC OF & CURNVE 1D
.-":/ . THE LEFT (iaM DRG, = HI*I000'E, CHORD BRG, = NOE"43S4°E, 571 FEET,

N MW COR SEC. 15, ;o i
oo Rk sLDat BASIS OF BEARING - PUBLIC TRAK EASEMEN! -
K SUMMIT COUNTY, UTAH ! - WP D A UBLIC FRAR EASTMEN
MNOT § UMD S4e 00027 114,27 ¢ CENTAINEE WITHIN YHE FEELDWING BESCRIBED 66 FT, PRIPERTY CIRRIDCR
; WHICH 15 LOCATED IN LT #I2 OF THE WEARTRSTONE SUBDIVISIE Wile BE
e, i FOLND A DEDICATED B FT, PUBLIC THAL EASEMUNT, !
NOO*00' 00" W K - T iji‘;?‘é@" : BRASS MUMUMENT 0 pronoie a1 a pOIT 12490 FEET SEOTH anD 402% FEET EAST OF THE ‘
- L — T e a1 00 -- . i onve RING AND LI NORTHWEST CORMER DF SECTION IS, MIWNSHIP 2 SOUTH, RANGE 4 EAST,
609127 R ; - L=413,88 SALT LARE BASE AND MERIDIAM) THENGE S7r430S'E, 19489 FEET, THENCE

SIS ZanarE, 1233 FEET; TRENCE W70 4360 W IB2ET FEET) THENCE
N2 R astW, 12RET FEET TO ¥HE POINT OF DEGINNENG,

DREN SPACE

\\
A= 477304 \

NS
- b g0 - L BRASS MONUMENT IN OWIER"S JERICATION & COWSENT 1 RECRD Q N
o L=249 65 e . — RING AND LiD KNDW ALL WER BY THESE PRESENT IHAT NERBERT W KORINDTF AND BAREARA Q‘Q s
= — T L KORTHOFY, IhE OWNERS (F THE HEREN DESCRIBED [RAGT OF i AND 100 BE Wi {Q
2! BEED —— T SE3 3000w VEREIN AFTER 4% *INE LO! 12 PUBLIC IRAIL AW B FI CASEMENT DESCRIGER AS
: £ —arasiaey L ——_ _I3tgr——— FOLLOWS: BEGROING @1 THE NORIH WESIERLY LING OF L0113 AND RUNNING C/) ,‘5\:
2 { r=30t.05 \ —= s R THENCE § 205046 460 FEELS  NIENCE MOANECRING NORIH SASTERL Y @20 FEClt N
i \ (235007 } THENGE NI 20'00°W 42849 FEET. THENCE N [D'25°29'E 48.45 FEE] IHENCE
= ~ Bt NBN-EXCLUSEVE GEPARTING 407 12 IN 4 WORI £ASTERL Y DIRECIAON, WAVING CAUSED THIT PLAT & A
100 FDOT PROPERTY i ;‘ ; - AMENDHEN] 10 B WADE PUES HERESY CONSENT IO WIS EASTERLY MIRCE TIONE N
= CORRIDOR [ #1 376 SNgW  STORAGE qr HAVING CAUSED THIT PLAT AMENDNENT 10 BE WADE BOES MERERY GONSENT 13 THIS ~
! EASEMENT L=013116" FECORE OF SURVEY MAP BN IHE COUWIY RECIRDDT OF SWMWT CIEWNIY, blas o XD Ry
' ,2 R=3215,00 ACCORRANCE WITH UTAH LAV, N
[ LO T 1 L=571 i CURTHER, HERBERT w. KORTHOFF AND BARBaRe L XDRIADFF, S THE C] Q:j
BENEFICIARIES OF ¥HE ST{PLE ATION FO® DISHIMEAL, DN THE CASE OF KORTHOFF w. o ~
3,196 ACRES = FARE CITY MUNICI#AL CORFCRATION ET AL, CIVIL HIO. £2-83-CV-292%W, HEREEY P
=l - CONSENT TO THE RECORDGATION OF THAT TRACT OF LARD COMVEYSD 10 THe &2 Q\,
mlg “ KORTHOFE 'S BY SALD REFERRED TO AS ‘TRACT DF LAMIF IS DEFINED #S THE 145
\- S 1 22 ACRES OF THE ELWOOD AND L¥NN NIELSDH ESTATE PARCEL CONVEYED £Y SAID QC:
z 1528 ACRES kN = STIPULATION IO THE KORTHOFF'S RUMNING PARALLEL YO, AND DISECTLY WEST OF ~u
u % \ E\J ol i!\_,_, MELL W MOUNTAIN R0AD %
Mlasa ! QQ“\" @ '3 2,50, THE OWNERD WEREBY IRREVOCABLY Trf £RS TOR DEDICATIDN 70 THE CITY OF ¢
Ul o . v LT & g PARK £1TY, THE LOT 12 FUBLIC TRALL, YHE SHOW STORAGE EASEMENT SHOWH OH
Siea™ 5 ! W3 oo “8 FOOT PUBLIC o THE PLAT ANG THE TRACT OF LaND FOR aY AND ALL GDWERNMENT USES OR
<, 5l e tRAIL EASEMEMT 1 EASEMENTS PERTAINING TU A FUBLIC TRAL. AND AN OPEM SPACE A5 SHOWN TN
PR e TD BE LOCATED THE PLAT IN ACCORDANCE W1TH SAID IRREWLCABLE DEDICATIDH, AU
2 - \ - WITHIN 196 FOOT | CEMTAINER WITHIN THE fOLLDWING DESCRIBED 100 FT. PROPERTY CORRIDGR
WHICH IS LOCATED N LOT &I2 {0F THE HEARTHSTOME sSuBEDIWISIDH WILL BE
— PROPERTY CORRIDOR - A DERICATET & FT. IIEE PATH EASEMENT.
% T I8 ISNTSS WHEREFORE, THE UNDERSIGNED SET HIS D Trifs 4. par OF &
e 1595
FHE RERIR ] - e . i
H ! L T /4-,‘. -
; 4060 Food wok A &. R i E S L} B R ST KERT HALLARD, THE ATTDRNEY TN FACT FOR
; m;z::::ff:;::{m:“ " i HERBERT W, AND BAKBARA L, KIRTHOFF
. t . .
m82g | Pase B1 P H A S E i U " ,§
SIAIE OF oA &
COUNTY OF SALT LOKE #
e _ap 1979 peesovas v arroares
BEFURE ME, THE ONOERSIGNEL WOTARY PUBLIC, ANT FOR SAF0 SIATE AND GRNIV
A KENT HOLLANE BEING JULY SWRN, ACKNOWLEBSED 10 ME 1HAT
HgTE, ABOVE BWNER'S DESICATION, IN NOWELR WHD DULY ACKNDWLEDGED 10 ME 1l
HE IS THE ALIERAEY I8 FACT FUR HERBERY W AN BARDARA L KORTHOFF AN B
I The moxium bhouse slze For Lot IZ I8 600G squere fept. The moximum THAT HE SIGNED JHE ABDVE DWNERS DERMCAIION AND CONSENT 10 RECORED, FREELY 3
nouse size For Lot IT Is T4JD0 squace Feet, with no additions AND VOLINTARIL Y FIW ThE LTE AND PURPOIET "M.."ED r,:;gprm
resuiting in poditionat soupre footoge over 14,000 souare Feed oblowes, ] fagho s e — -1 g
Iﬂnh s nf.ussseu
WI;M( r;y Ulf:;g:i:@
Hhie B]L 2000
oo SO e
GRAPHIC SCALR 3 g
1) ] 3 L 1] 26 &l
L e FIRST AMENDMENT TO 14
n T s i =,
i HEARTHSTONE SUBDIVISION g ]S
. +]a
LOCATED IN SECTION 15 & 10 NN
S8
ADDZESSES: T 2SS, R 4E SLB& M ;‘s“*‘*
Bt 5 % _S “h:"
l #1 358] . MELLOW MOUNTAIN ROAD PARK CITY, SUMMIT COUNTY., UT4H E EE % ‘ﬁé
gomr————
CITY PLANNING COMMISSION SNYDERVILIE BASIN SEWER ENGINEERS CERTIFICATE APTREOVAL AS TO FORM CERTIFICATE OF ATTEST PARK CITY COUNCIL RECORDED # s¢zxe39 OAIE FLETTED
APPROVED AS TO FORM THS __ 2= _ IMPROVEMENT DISTRICT | FIND TEYS PLAT TO BE N APPROVED A5 TO FORM TS teT¥___ | CERTFY THiS RECORD OF SURVEY APPROVAL AND ACCEPTANCE BY THE PARK CIFY STATE OF UTAH, COUTY OF SUMMIT, RECORDED AND FILED May 25, 1995
DAY OF 1999 A REVEWED FOR CONFORMANCE TO SNYDERVELE BASIN ACCORDANCE WITH INFORMATION ON YOO Sewy 1988 AD. AP WAS APPROVED BY PARK CHTY COUNCIL THE, 106 DAy 0f Decemgtn AT THE FEQUEST OF  C pasiran. ~Tiret
By D SEWER PROVEMENT DISTRICE STRDARGS ON FILE N MY QFFICE THIS SEComD DAY 07 Sony, k COUNCHL THIS __{RT% _ DAY ‘ gt O aAk LA L Smeet
s 23 amf O ymne 1898 AD. o‘é,,m;,zﬁ 3 AD, Ll G Pecens, T4 R0 - i QL&U’\J\ OE_J/5- 92 TWE_i1 oot 500K PPOE_ = 1.1
gy %N,&{;'y Couspasion %#‘%%& BY BY j’}ﬁ%&ﬁ_w piastutll gy _%uz . C_BY o 3% Re T o, L S ar
PA{?K t.lTY PL_ANN‘NG L”MM as GINEER F‘ARK CiTe ATTOH PARK CITY RECORQER T AYOR FEE SUMMIT COUNTY RECORDER
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September 30, 2016

1376 Mellow Mountain Road
Park City, UT 84060

NOTICE OF PLANNING DIRECTOR DETERMINATION:

Project Address: 1376 Mellow Mountain Road

Zoning: Estate (E) zone

Project Description: Planning Director Determination of plat note regarding house size for
Lot 11 of the First Amendment to Hearthstone Subdivision

Project Number(s): BD-16-22329

Date of Action: September 30, 2016

ACTION TAKEN BY PLANNING DIRECTOR:

Regarding the request to consider the proposed pool house as an Accessory Building under the Land
Management Code (Main level 6,693 square feet, plus Upper level 1,933 square feet, plus the Lower level
above Final grade 3,266 square feet- total square footage equals 11,892 square feet as noted on the
referenced survey). The proposed 4,617 square foot pool house would effectively put Lot 11 over the
14,000 square feet allowable by the plat, therefore may not be approved by the Planning Department.
This determination is based on the following:

1) Is a “Pool Cover building” considered as an Accessory Building under LMC?
Accessory Buildings and uses are an Allowed use in the Estate (E) zone™. Accessory buildings are defined” as: a
Building, on the same lot as the principal building and that is clearly incidental to and customarily found in
connection with principal building such as detached garages, barns and other similar Structures that require a
Building Permit. It must be operated for the benefit of the principal Use and not a Dwelling Unit.

If the Accessory Building is outside of the Setback areas, height is the same as the principal building. There is no
restriction on the number of Accessory Buildings on a Lot.

The Planning Director determines that a Pool Building at the referenced location meets the criteria for an
Accessory Building.

2) Are Accessory Buildings controlled by a plat note when no other limitations are present (i.e. setbacks,
Limits of Disturbance, etc.)?
The recorded Plat for this lot contains a note regarding Maximum House Size (14,000 Square feet, with no
additions). Refer to the appeal report for Planning Commission commentary on this. The LMC does not have a

1 LMC section 15-2.10-2(11)
2 MC section 15-15-1.3
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definition of maximum House Size, nor does the specific approval of this subdivision. The Planning Department
uses the LMC definition of Floor Area, gross residential®. This definition includes all areas of the Building including
all enclosed Areas and excludes decks, patios, and Balconies. It could be argued that the Pool Building Enclosure is
an enclosed Area and therefore subject to the Floor Area, Gross Residential. The Pool Building Enclosure is
separate from the principal Building, connected by a deck and patio which are excluded from the Floor Area
definition. However, the decks and patios are considered a Structure” as the deck and patio are connected to the
ground and impose an impervious material on the ground. Based on the Planning Commission minutes, we find
that the intent of the Planning commission was to limit the construction on this site to the area constructed at the
time of the Plat.

The Planning Director determines that a Pool Building at the referenced location is part of the Floor Area, Gross
Residential and included in the plat limitation of Maximum House Size.

If you have any questions regarding this determination, please don’t hesitate to contact the Planning
Department at 435-615-5060.

Sincerely,

e
A A

Bruce Erickson, AICP
Planning Director

CC: Makena Hawley, Planner

3 LMC section 15-15-1.105
4 LMC section 15-15-1.257
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From: Joe Tesch

Sent: Monday, August 15, 2016 1:56 PM

To: Bruce Erickson

Cc: Polly Samuels McLean; David Camarata; Makena Hawley; Lisa Loomis; Stephanie
Matsumura

Subject: Camarata House

Bruce,

One solution to our dilemma would be to redesign the pool building as an Accessory Building meeting all of the
requirements of such a building in the Estate Zone.

Since an Accessory Building is not part of the house, it does not implicate the plat note which states that “The maximum
house size... for Lot 11 is 14,000 square feet with no additions resulting in additional square footage over 14,000 square
feet allowed.”

An Accessory Building seems to be outside of the plain reading of that note. If you propose a construction of that
sentence which leads to a different result, please let me know.

Joe

TESCH LAW OFFICES, P.C.

314 Main Street, Suite 200
PO Box 3390

Park City, Utah 84060
Telephone: (435) 649-0077
Facsimile: (435) 649-2561

“ Straight Talk. Sound Advice. Proven Results. ”
To learn more about Tesch Law Offices, PC <http://www.teschlaw.com/>

-WARNING DISCLAIMER- LEGAL CONFIDENTIALITY NOTICE-

This electronic mail message and any attachments are confidential and may also contain privileged attorney-client information or work
product. The message and any attachments are intended only for the use of the addressee. If the reader of this message is not the intended
recipient or the employee or agent responsible to deliver it to the intended recipient, you ate hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited

If you have received this email in error, please immediately notify us by reply electronic mail or by telephone at (435) 649-0077, and delete
this original message and any backup copies from your system. Thank you.

Unless specifically indicated otherwise, any discussion of tax issues contained in this e-mail, including any attachments, is not, and is not
intended to be, "written advice" as defined in Section 10.37 of Treasury Department Circular 230.

A portion of our practice involves the collection of debt and any information you provide will be used for that purpose if we are
attempting to collect a debt from you.
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EXHIBIT H
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EXHIBIT I
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EXHIBIT J
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Exhibit B - Notice of Planning Director Determination

September 30, 2016

1376 Mellow Mountain Road
Park City, UT 84060

NOTICE OF PLANNING DIRECTOR DETERMINATION:

Project Address: 1376 Mellow Mountain Road

Zoning: Estate (E) zone

Project Description: Planning Director Determination of plat note regarding house size for
Lot 11 of the First Amendment to Hearthstone Subdivision

Project Number(s): BD-16-22329

Date of Action: September 30, 2016

ACTION TAKEN BY PLANNING DIRECTOR:

Regarding the request to consider the proposed pool house as an Accessory Building under the Land
Management Code (Main level 6,693 square feet, plus Upper level 1,933 square feet, plus the Lower level
above Final grade 3,266 square feet- total square footage equals 11,892 square feet as noted on the
referenced survey). The proposed 4,617 square foot pool house would effectively put Lot 11 over the
14,000 square feet allowable by the plat, therefore may not be approved by the Planning Department.
This determination is based on the following:

1) Is a “Pool Cover building” considered as an Accessory Building under LMC?
Accessory Buildings and uses are an Allowed use in the Estate (E) zone™. Accessory buildings are defined” as: a
Building, on the same lot as the principal building and that is clearly incidental to and customarily found in
connection with principal building such as detached garages, barns and other similar Structures that require a
Building Permit. It must be operated for the benefit of the principal Use and not a Dwelling Unit.

If the Accessory Building is outside of the Setback areas, height is the same as the principal building. There is no
restriction on the number of Accessory Buildings on a Lot.

The Planning Director determines that a Pool Building at the referenced location meets the criteria for an
Accessory Building.

2) Are Accessory Buildings controlled by a plat note when no other limitations are present (i.e. setbacks,
Limits of Disturbance, etc.)?
The recorded Plat for this lot contains a note regarding Maximum House Size (14,000 Square feet, with no
additions). Refer to the appeal report for Planning Commission commentary on this. The LMC does not have a

T LMC section 15-2.10-2(11)
2 LMC section 15-15-1.3
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definition of maximum House Size, nor does the specific approval of this subdivision. The Planning Department
uses the LMC definition of Floor Area, gross residential®. This definition includes all areas of the Building including
all enclosed Areas and excludes decks, patios, and Balconies. It could be argued that the Pool Building Enclosure is
an enclosed Area and therefore subject to the Floor Area, Gross Residential. The Pool Building Enclosure is
separate from the principal Building, connected by a deck and patio which are excluded from the Floor Area
definition. However, the decks and patios are considered a Structure® as the deck and patio are connected to the
ground and impose an impervious material on the ground. Based on the Planning Commission minutes, we find
that the intent of the Planning commission was to limit the construction on this site to the area constructed at the
time of the Plat.

The Planning Director determines that a Pool Building at the referenced location is part of the Floor Area, Gross
Residential and included in the plat limitation of Maximum House Size.

If you have any questions regarding this determination, please don’t hesitate to contact the Planning
Department at 435-615-5060.

Sincerely,

/"_'H: br,«.‘ .-'-I.-
Vi

o ———
[

Bruce Erickson, AICP
Planning Director

CC: Makena Hawley, Planner

3 LMC section 15-15-1.105
4 LMC section 15-15-1.257
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Exhibit C - Hearthstone Subdivision
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Exhibit D - First Amendment to Hearthstone Subdivision
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Exhibit E- Amendment to Hearthstone Subdivision name — The Overlook
at Old Town
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Exhibit F - Building Department Plan Check and
Correction Sheet from 1992
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Exhibit J - 2015 Building Permit Plans

Exhibit J -2015 Building Permit Plans
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Exhibit K - 2016 Building Department Plan Check Sheet for
BD-16-22329

The plat states that a maximum of 14,000 square feet can be constructed on the
lot. It appears that you will exceed the allowable square footage.
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20.Please provide a special inspection agreement.

21.Note the' top of fopting elevation on the elevation/section pages,

224D all trellis framing. All exterior framing will need fo be PPT,

23.Please. netethe square fontage of the bmidmg

24.Please prcvzde a paid recemt from. Snydemlle Basin Water Reclamaﬂon District.
25 P!ease prcmde a paid recelpi fmm F’ark City Fire District.

27’ Piease shaw the Qcatson of the ufer gmund

28 Please show the location of the sub-panel.

Planning Commission Packet December 14, 2016 Page 308



Exhibit L - 2016 Building Permit Plans
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Exhibit M - Engineering’s formal denial of Building Permit

BD-16-22329
From: Steven Arhart
To: di@loomishomespc.com
Cc: Jim Hardy; Makena Hawley
Subject: Engineering Plan Review for 1376 Melow Mountain Road (BD-16-22329)
Date: Wednesday, May 18, 2016 2:33:36 PM
Attachments: image001.png

Hello,

Engineering has completed their review for 1376 Melow Mountain Road (BD-16-22329). The plans
have been denied for the following reason that must be addressed prior to approval of building
permit.

1. Maximum square footage is 14,000 square feet. Per prior building plans the current floor

areais 12,717 square feet (including the 600 square feet that is allowed for garages).

Upper Level is 1,831 square feet.
Main Level is 5,743 square feet.
Lower Level is 2,883 square feet.
Garage is 2,860 square feet.

o 0o T w

Also, an engineering permit will be required for work in the ROW. Thanks.

Steven Arhart, EIT
Public Improvements Engineer
445 Marsac Avenue
Park City, UT 84060
435.615.5077 office

PARK CITY
) 1551 4
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Exhibit N - Survey plan of 1376 Mellow Mountain Road provided by applicant

Exhibit N - Survey ot 1376 Mellow Mountain Road provided by applicant
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Exhibit O — First Planning Director Determination Letter

July 12, 2016

1376 Mellow Mountain Road
Park City, UT 84060

NOTICE OF PLANNING DIRECTOR DETERMINATION:

Project Address: 1376 Mellow Mountain Road

Zoning: Estate (E) zone

Project Description: Planning Director Determination of plat note regarding house size
for Lot 11 of the First Amendment to Hearthstone Subdivision

Project Number(s): BD-16-22329

Date of Action: July 12, 2016

ACTION TAKEN BY PLANNING DIRECTOR:

The Planning Director has reviewed your submitted information, including the survey you
supplied (dated 6/28/16, prepared by Level of Focus, Inc.) and determined that the Maximum
House Size to be 11,892 square feet.

(Main level 6,693 square feet, plus Upper level 1,933 square feet, plus the Lower level
above Final grade 3,266 square feet- total square footage equals 11,892 square feet as
noted on the referenced survey).

The proposed 4,617 square foot pool house would effectively put Lot 11 over the 14,000 square
feet allowable by the plat, therefore may not be approved by the Planning Department. This
determination is based on the following:

1. First Amendment to Hearthstone Subdivision

(1) Plat note reads: “The Maximum house size for Lot 12 is 6,000 square feet. The maximum
house size for Lot 11 is 14,000 square feet, with no additions resulting in additional square
footage over 14,000 square feet allowed.

2. 8§815-15-14 Defined Terms

1.165 MAXIMUM HOUSE SIZE. A measurement of Gross Floor Area.

1.107 ELOOR AREA.

A. Floor Area, Gross Residential. The Area of a Building, including all enclosed Areas.
Unenclosed porches, Balconies, patios and decks, vent shafts and courts are not
calculated in Gross Residential Floor Area. Garages, up to a maximum Area of 600
square feet', are not considered Floor Area. Basement and Crawl Space Areas below
Final Grade are not considered Floor Area. Floor Area is measured from the finished
surface of the interior of the exterior boundary walls.

Park City Municipal Corporation ¢ 445 Marsac Avenue * P.O. Box 1480 ¢ Park City, Utah 84060-1480
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1.105 FIRST STORY. The lowest Story in a Building provided the floor level is not more than
four feet (4') below Final Grade for more than fifty percent (50%) of the perimeter. Can include
habitable or uninhabitable Floor Area.

The previous determinations using Appraiser information are not applicable to this permit. You
have the option of amending the plat or appealing the final determination to the Planning
Commission. The Appeal process is Land Management Code Section 15-1-18. All appeals must
be made within ten (10) calendar days of this Final Action.

If you have any questions regarding this determination, please don't hesitate to contact the
Planning Department at 435-615-5060.

Sincerely,

Bruce Erickson, AICP
Planning Director

CC: Makena Hawley, Planner

Park City Municipal Corporation ¢ 445 Marsac Avenue * P.O. Box 1480 ¢ Park City, Utah 84060-1480
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Exhibit P - Original Appeal of Planning Director's first
Determination
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Dean and Ginny Schulman 7228 Aevie Drive Park City, Utah 84060

Exhibit P - Public Comment support letters from neighbors

To whom it may concern:

Dean and | have been a long term owner of Lot 2 in The Aerie. We know the home 1376 Mellow
Mountain through the last three owners. The current owners, Terry and Dave Camarata have made
some wonderful improvements to the exterior of the property which, as a neighbor who can see their
home, is great. However, the construction of their pool house has been an issue for many months. The
building they have proposed is tasteful, a compliment to their property, and in no way will impact our
enjoyment of the neighborhood or anyone else’s. Having spoken to others in the neighborhood, it is
not only my feeling but others as well, that the city should let the project continue as originally
permitted.

| spoke with the Camaratas last week and | was told the city had suggested a cover that was tentlike
over the pool. That would not be aesthetic and | personally would not want to view it. Their home is
one of the prettiest homes in the neighborhood and their construction has absolutely no impact on any
one’s enjoyment of their home. | am sure it is in the interest of our neighborhood and that of the
Camaratas to allow them to complete the poolhouse plans that were approved many months ago. We
are now going to have to look at the disrupted landscaping and construction fence for many more
months, thanks to some bureaucrat that wants the Camaratas to put a “tent” over the pool—a
ridiculous idea in Park City and especially The Aerie.

Sincerely,

Ginny Schulman, Associate Broker, GRI
Keller Williams Park City Real Estate

(435) 602-3600

(435)615-1228

(435) 602-3600 Finny
(435) 602-3607 Dean

(435) 675-7228 SFlome
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November 28, 2016

Re: 1376 Mellow Mountain Project Completion Recommendation

Dear Sir/Madam,

We are property owners at 1179 Aerie Drive and in relatively close proximity to the
Camarata home at 1376 Mellow Mountain as they reside directly above us. It has come to our
attention that the construction of their satellite pool house has been suspended and their permit
pulled by the City. We certainly appreciate the City’s vigilance and thoroughness in ensuring
that our wonderful town adheres to only the highest building standards and maintains
community integrity and continuity —it’s one of the key reasons we determined that Park City,
Utah, of all of the places in the world, would become our retirement destination.

In this case, after meeting the Camarata’s and discussing their proposed plans in detail,
we strongly support the completion of their project. First, it’s clear that their home has been
tastefully updated and only enhanced our unique hillside enclave. We trust the project at issue
will further improve our neighborhood complexion and ultimately support higher property values.
The current state is actually a detraction with chain linked fencing and a half completed pool
cavity / rough structure. Upon completion, the proposed building and pool should seamlessly
meld within the existing property footprint given the Camarata’s available acreage. We believe
a tent implementation, apparently suggested as an acceptable alternative by the City, would be
a challenge given the volatile weather conditions we’ve experienced along the Aerie hillside,
presenting both an extraordinary eyesore from all vantages, including from Old Town and, more
importantly, a potential danger under windy conditions to neighboring households.

Accordingly, we are in favor of a re-validation of their previously approved proposal to
enable fast tracking construction completion. We appreciate your time and consideration in this
matter and would welcome a call or email to further expand upon our recommendation in
support of the Camarata’s.

Regards,

Thomas and Shanti Schiller
1179 Aerie Drive

Park City, Utah 80460
949.422.0880
thomas.schiller@gmail.com
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December 4, 2016

Re: 1376 Mellow Mountain construction.
Dear Sir/Madam,

This letter is in support of the “Camarata” pool project, as originally
designed, and previously approved by the city.

We live in the “Aerie’s” and the 1376 Mellow Mountain Camarata home
is in full view from our residence. The current stalled state of
construction has been an eyesore and economic burden for anyone
wishing to sell their property in and around the “Aerie”. Furthermore, we
have no concerns with the original design.

Please remove the current construction ban and allow completion of the
project...as previously designed...as soon as possible.

Sincerely,

Craig and Patricia Kipp
1264 Aerie Dr

Park City UT 84060
craigkipp55@agmal.com
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December 1, 2016

Re: 1376 Meliow Mountain Pool Completion

Dear Sir/Madam,

1 have been involved in listing and selling 1401 Mellow Mountain Road which is the property across the
street from the Camarata residence at 1376 Mellow Mountain Road. 1401 is the closest property that has
any real view of the proposed pool on the Camarata property the new owner as well as the previous owner
have had no concern of any impact of their pool house being built. To find out the Park City Building
Department granted the building permit and then shortly later revoked it is illogical. The Camarata’s have
diligently worked to have this project completed only to be stymied by the city building department’s
change in attitude deciding to pull the permit that was previously granted. It seems to me if there are no
neighborhood residents objecting 10 the construction of this pool house vou need to re~-grant the permit
and allow this project to be completed. To be looking up at construction fencing for the next several years
is not going 1o be an attractive option for any neighbor, Please reconsider reissuing the permit and allow
this construction to be completed and the landscaping be restored. The Camarata building plans that were
approved will be an attractive addition 1o the neighborhood if allowed to be completed. The
improvements they have made to their property have already raised the neighborhood property values.

Please feel free to contact me for any additional information that T may be able to provide to assist in your
decision to reissue their building permit.

Regards,
Scott Kelly
Realtor
435-640-4340

Scott.kelly@sothebysrealty.com
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December 1, 2016

I represented Dave and Terry Camarata in the purchase of their residence at
1376 Mellow Mountain Road 6 years ago. From that time, the Camaratas
have completed significant exterior improvements to the residence. All of
the improvements have been of the highest quality and with the intent to
enhance the property in a visually pleasing manner. In my professional
opinion, as a local Realtor, I believe their improvements have also increased
the nearby and the adjacent homeowners property values. Their property
location and large acreage lot is an appropriate site for the pool structure and
does not have any negative impact to neighbors.

[ am, and have been for many years, an ardent supporter of striet zoning
throughout the City and the Basin. There are many examples of poor past
zoning and approvals that I think we can all agree are regrettable. In this
case, [ encourage you to work with the Camarata’s in a swift manner to
allow them to move forward on their pool structure application. It is my
understanding the original approval had been pulled, leaving them and their
contractors in a bind. This seems a perfect ease for a reasonable variance.
We are all neighbors and strive to keep Park City a friendly and inviting
town. Please extend this community spirit to Dave and Terry who support
many of our local non profits and are exemplary citizens.

Kathy Mears
Realtor
Summit Sotheby’s International Realty
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